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Determination

In accordance with section 88H(4) of the School Standards and Framework Act 1998,
| do not uphold the objection to the admission arrangements for September 2026
determined by Derby Diocesan Academy Trust for St Peter’s Church of England
Aided Junior School, which is in the local authority area of Derby.

The referral

1. Under section 88H(2) of the School Standards and Framework Act 1998 (the Act), an
objection has been referred to the adjudicator by a parent (the objector), about the
admission arrangements (the arrangements) for St Peter’s Church of England Aided Junior
School (the School or SPJS) for September 2026.

2. The admission authority for the School is Derby Diocesan Academy Trust (the Trust).
The School has a Church of England religious character and the faith body for the School is
the Diocese of Derby (the Diocese). The local authority for the School is Derby City Council
(the Local Authority or LA).

3. The objection concerns the oversubscription criteria that are used to prioritise
applicants to the School when the number of applications received exceeds the places
available. The objector asserts that those criteria are neither reasonable nor fair as they
cause disadvantage to children who attend a nearby infant school.

4. The parties to this objection are the objector, the Trust, the LA and the Diocese.



Jurisdiction

5. The terms of the academy agreement between the Trust and the Secretary of State
for Education require that the admissions policy and arrangements for the academy school
are in accordance with admissions law as it applies to maintained schools. These
arrangements were determined by the governing body of the School, as delegated by the
Trust, which is the admission authority for the School, on that basis. The objector submitted
her objection to these determined arrangements on 16 May 2025. This is after the deadline
of 15 May in the determination year for the submission of such objections, but the Acting
Chief Adjudicator agreed to accept the objection as a late objection, as she is permitted to
do.

6. The objector has asked to have her identity kept from the other parties and has met
the requirement of Regulation 24 of the School Admissions (Admission Arrangements and
Co-ordination of Admission Arrangements) (England) Regulations 2012 by providing details
of her name and address to me. | am satisfied the objection has been properly referred to
me in accordance with section 88H of the Act and it is within my jurisdiction.

Procedure

7. In considering this matter | have had regard to all relevant legislation and the School
Admissions Code (the Code).

8. The documents | have considered in reaching my decision include:

a. the objector’s form of objection and subsequent correspondence;

b. a copy of the minutes of the meeting of the governing body at which the
arrangements were determined;

c. a copy of the determined arrangements;

d. responses of the Trust to the objection, including documents regarding the most
recent consultation on admission arrangements;

e. responses of the LA and the Diocese to the objection;

f. the government website “Get Information About Schools” (GIAS) and the Google
Maps website; and

g. information available on the websites of the School, the LA and the Department
for Education (DfE).

The Objection

9. The objection is concerned with the position of children who attend Carlyle Infant and
Nursery School (CIS) which is, according to Google Maps, 0.6 miles walking distance from
the postcode of the address of the School. The normal year of entry at CIS is the reception



year (YR) and the school provides for children up to the end of year two (Y2). | make it clear
that CIS is not the subject of this objection and | have not considered its arrangements.

10.  The objection stated:

“My child is in year 1 at Carlyle Infant and Nursery school. This is the ‘feeder school’
for St Peter’s school. We chose this school as it was excellent for my daughter, who
is 7 years older than my son. It maintained a good reputation and most of the
children go onto St Peter's and then Littleover Community school. At the time of his
infant application we were within the catchment for Littleover and within the parish of
St Peter's. This is where we still live. The oversubscription criteria for at Peter's [sic]
at the time would have ranked us higher than other children at Carlyle because we
were within the parish and higher still because we were regular worshippers at
Carlton Road united reformed church. (This has sadly closed this year). The school
used independent criteria and it was related to parish rather than catchment.

We made his infant choice to give him continuity of friendships, stability and also a
good education. Our second choice was St George's Primary. We also met the
oversubscription criteria for this and | am certain would have been offered a place
there had my child not been offered our first place. This would have given him
automatic entry to that school for Junior level, even though we were not in the
‘catchment’ for it.

The oversubscription criteria have subsequently changed for St Peter’s and for what
looks like 2025 intake and 2026 intake it no longer makes a difference whether you
are in the parish or regular worshippers or not, or whether the child attended Carlyle
school or not. The new ‘catchment' does not match the parish boundary as it was at
the time of infant school application.

The code suggests that the oversubscription criteria MUST be fair and reasonable.
Overall | feel that any children who have now been pushed out of the usual intake
boundary for the school but are already attending Carlyle school will be
disadvantaged from their peers who already have places at local primary schools
where, regardless of catchment area, if you have secured an infant place you will
automatically be taken through to the junior part of the primary school. This is not
‘fair and reasonable’ as per the code. Our infant preference would have been
different. . .

Proposed boundary changes and oversubscription criteria for Junior schools need to
be made available to parents prior to their infant school preference submissions for
the code to truly be applied fairly.”

11.  The objector alleges that the oversubscription criteria, which are used to prioritise
applicants when the School is oversubscribed, are neither reasonable nor fair. The objector
asserts that this is because the arrangements cause disadvantage to children who attend



CIS compared to those at primary schools (that is, schools which provide for children from
YR up to the end of year six (Y6)). The objector also asserts that changes to
oversubscription criteria for junior schools such as SPJS should be made available to
parents prior to the point at which they apply for their children to be admitted to YR.

12.

13.

14.

15.

Paragraph 14 of the Code requires that admission arrangements are fair:

“In drawing up their admission arrangements, admission authorities must ensure
that the practices and the criteria used to decide the allocation of school places are
fair, clear, and objective. Parents should be able to look at a set of arrangements
and understand easily how places for that school will be allocated.”

Paragraph 1.8 of the Code requires that oversubscription criteria are reasonable:

“Oversubscription criteria must be reasonable, clear, objective, procedurally fair, and
comply with all relevant legislation, including equalities legislation. Admission
authorities must ensure that their arrangements will not disadvantage unfairly, either
directly or indirectly, a child from a particular social or racial group, or a child with a
disability or special educational needs, and that other policies around school uniform
or school trips do not discourage parents from applying for a place for their child.
Admission arrangements must include an effective, clear, and fair tie-breaker to
decide between two applications that cannot otherwise be separated.”

Paragraph 1.49 of the Code is also relevant to the objection:

“All admission authorities must determine their admission arrangements, including
their PAN, every year, even if they have not changed from previous years and a
consultation has not been required by 28 February in the determination year”.

| set out other relevant paragraphs of the Code when | come to my detailed

consideration.

16.

The objection stated, “| was also unaware any consultation had taken place on this”.

The Trust confirmed to me that consultation in respect of the 2025 arrangements took place
from 2 October 2023 to 24 November 2023. Other than some minor amendments allowed
under paragraph 3.6 of the Code, the 2026 arrangements are unchanged from those
determined for 2025; further consultation was therefore not required. The LA expressed
some concern about the consultation that took place in 2023 stating:

“It appears that the Diocese followed the requirements set out in the DfE School
Admissions Code 2021 in relation to the consultation process for changing admission
criteria, including engagement with the appropriate religious body. However, during
the consultation, the Vicar of the parish expressed concerns, specifically questioning
how St Peter’'s School could continue to be recognised as a church school should
the religious criterion be removed.

The Diocese did not accept the Council’s annual offer to act as a clearing house for
proposed changes to admission arrangements and instead carried out the
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consultation independently. Had the offer been taken up, the consultation would
likely have reached a wider and more diverse audience, allowing for broader
consideration of the proposed changes to the oversubscription criteria.”

17. | note that it is the Trust that is the admission authority for the School, not the
Diocese. In any case, | am not able to consider whether or not the Trust fulfilled the
requirements of the Code in respect of consultation. This is because it was the 2025
arrangements which changed from those of 2024. The deadline for objections to be made
to admission arrangements for 2025 was 15 May 2024; my jurisdiction is to consider
admission arrangements for 2026. Once the 2025 arrangements were determined any
changes which had been made since 2024 could remain in the arrangements for 2026
without any requirement for consultation.

Background

18.  The School provides for girls and boys aged seven to eleven years; it has a Church
of England religious character. The Published Admission Number (PAN) of the School for

2026, which applies to entry to year three (Y3) is 64. SPJS was last inspected by Ofsted in
September 2024, when it was judged to be Good.

19.  The oversubscription criteria that are used to prioritise applicants to SPJS, when the
School is oversubscribed, after the admission of any child with an Education, Health and
Care Plan (EHCP) which names the School are, in summary:

1. Looked After Children and Previously Looked After Children.
2. Siblings of pupils in Y3 to Y5 at the School, at the time of application.
3. Other children.

20. In the event of oversubscription within any one criterion, priority is afforded on the
basis of distance (with children living closest to the School afforded highest priority).

21. The above criteria were introduced in the 2025 arrangements. Both the 2023 and
2024 arrangements afforded priority to applicants who resided in “the Parish of St Peter’s,
Littleover” and to “Children of parents not resident in the Parish, but who are attending
Carlyle Infant School at the time of application”. A child admitted to YR in 2023 would be
the right age to join the School in 2026.

22. CIS s an infant school which provides for girls and boys aged three to seven years.
The PAN of CIS for 2026, which applies to entry to YR, is 60.

Consideration of Case

23. | will first consider the assertion that changes to oversubscription criteria for junior
schools should be made available to parents prior to the point at which they apply for their
children to be admitted to YR.



24.  The objection stated:

“l can understand schools wanting to align with the council criteria generally but this
needs to be planned ahead to avoid the situation where children have started infant
school only to be left in a worrying situation. Proposed boundary changes and
oversubscription criteria for Junior schools need to be made available to parents
prior to their infant school preference submissions for the code to truly be applied
fairly.”

25.  The objector also told me:

“Obviously things can change and nothing in life is guaranteed but avoiding child
distress and achieving full educational and emotional potential would be best served
by a small amount of compassion and understanding that there is a group of children
who essentially applied to a feeder school and then had the goal posts moved.”

26. The objector believes that parents of pupils currently attending CIS should have
been able to expect that those pupils would be afforded high priority for admission to the
School and thus gain a place. To put it another way, the School has changed its admission
arrangements and the objector was counting on them to remain the same.

27. The Code requires, in paragraph 1.49, that arrangements are determined annually
and, subject to the requirements for consultation being met, allows admission authorities to
change their arrangements on an annual basis. The School must determine its
arrangements each year and may change them every time if it so chooses. There is no
reason under the Act or the Code for parents, or any other person or body, to rely on
expecting that arrangements will remain unchanged from one year to the next.

28. The Code states:

1.45: “When changes are proposed to admission arrangements, all admission
authorities must consult on their admission arrangements (including any
supplementary information form) that will apply for admission applications the
following school year. Where the admission arrangements have not changed from
the previous year there is no requirement to consult, subject to the requirement that
admission authorities must consult on their admission arrangements at least once
every 7 years, even if there have been no changes during that period.”

1.46: “Consultation must last for a minimum of 6 weeks and must take place
between 1 October and 31 January in the determination year.”

29.  As the determination year is two years before the year to which the arrangements
apply, consultation on changes to the 2025 arrangements was required to take place
between 1 October 2023 and 31 January 2024; this was completed. No consultation was
required in respect of the 2026 arrangements as they were unchanged from those
determined for 2025. The Trust was not required to make public, or indeed plan, changes to
the 2025 arrangements any sooner than the consultation period set out in the Code.



30. For the reasons set out above | do not uphold this part of the objection.

31. | will now consider the assertion that the oversubscription criteria are unreasonable.
The Code uses the term ‘reasonable’ but does not define it. It is the requirement of public
bodies, including admission authorities, that they must act reasonably in adopting any
policy or making any decision. The common law test for ‘unreasonableness’ in this context
is that, for a decision to be considered unreasonable it would have to be a decision that no
rational admission authority would have made having taken into account all relevant factors,
placing sufficient weight upon each of those factors and disregarding any irrelevant factors.

32. | asked the Trust to provide “a full rationale for the oversubscription criteria for 2026.
That is, why the admission authority has chosen to prioritise applicants on the basis set out
in the arrangements.” The Trust responded:

“The oversubscription criteria for 2026 are as follows:

In the event that there are more applicants than available places, the school will
apply the following oversubscription criteria, in order of priority given:

1. Looked After Children (LAC) and previously LAC (PLAC), including those who
have been in state care outside of England and ceased to be in state care as
a result of being adopted or became subject to a child arrangement order or
special guardianship order. IAPLAC - Internationally Adopted Previously
Looked After Children. For children who were in state care outside of England
and were then adopted, you must submit evidence with your application so
this priority can be verified. The evidence must show your child's adoption (an
adoption order or adoption birth certificate); and - that they were in state care
outside England (a letter from the state).

2. Children who have a sibling* attending the school in years 3 to 5 at the time of
application

3. Any other children will then be considered for places should these be
available.

All pupils who have named the school in their EHC plan will be admitted.

On the advice of the Derby Diocese Board of Education the following statement was
used in all communications to consultees relating to the consultation that took place
in October — November 2023:

“Following the publication of the new School Admissions Code 2021, the governing
body of St Peter’'s CE Junior School are currently consulting on the school
admissions policy for September 2025. The admissions policy has been adapted to
ensure we are fully compliant with the new School Admissions Code (2021). There
have been changes to the school’s oversubscription criteria and the following has
been removed at the request of the Derby Diocesan Board of Education:



e Children of regular worshippers at the Parish Church of St Peter who live
within the parish.

e Children of regular worshippers at the Parish Church of St Peter who live
outside the parish.

e Children of regular worshippers at other parish churches where the church
has no church aided schools.

e Children of regular worshippers of other Christian denominations who live
within St Peter’s Parish, as defined by the Churches Together for Britain and
Ireland.” ”

33. | asked the Trust to provide its comments in respect of the changes made to the
oversubscription criteria for 2025 and requested that it include: “a full rationale for each of
the changes made. If, say, the arrangements previously used a catchment area or a named
feeder school, please make it clear why this is no longer the case.” The Trust responded:

“The changes were made when the school went out to consultation on October-
November 2023 for 2025/26 admissions.

The oversubscription criterion that was in place before the consultation is as follows:

In the event that there are more applicants than available places, the school will
apply the following oversubscription criteria, in order of priority given:

1. Looked After Children (LAC) and previously LAC (PLAC), including those who
have been in state care outside of England and ceased to be in state care as a
result of being adopted or became subject to a child arrangement order or special
guardianship order. IAPLAC - Internationally Adopted Previously Looked After
Children. For children who were in state care outside of England and were then
adopted, you must submit evidence with your application so this priority can be
verified. The evidence must show your child's adoption (an adoption order or
adoption birth certificate); and - that they were in state care outside England (a
letter from the state).

2. Children who have a sibling* attending the school in years 3 to 5 at the time of
application.

3. Children of parents who reside in the Parish of St Peter’s**, Littleover.

4. Children of parents not resident in the Parish**, but who are attending Carlyle
Infant School at the time of application.

5. Children of parents not resident in the parish of St Peter’s**, Littleover.
6. Any other children will then be considered for places should these be available.

** St Peter’s Parish: Catchment areas in Derby can be seen by going to St Peters
Catchment Map. Please also see appendix A.



Points 3-5 were removed following advice from Derby Diocesan Board of

Education. Additionally, Derby City Council Admissions state that they do not have
feeder schools. By removing feeder schools from the oversubscription criterion, this
ensures fairness, and prevents discrimination, especially for disadvantaged families
living closer to the school. By not naming feeder schools, we can avoid giving priority
to children based on their attendance at a specific primary which could disadvantage
others, particularly those from less affluent backgrounds or non-linked

schools. Additionally, some parents may be misled into believing that attending a
feeder school guarantees a place, leading to frustration and a sense of unfairness
when places are not secured. All our admissions policies are in line with the Schools
Admissions Code 2021 and Schools Appeal Code 2022.”

34.  Although the Trust has provided a rationale for the removal of feeder schools, it has
not provided a clear rationale for the oversubscription criteria contained within the
arrangements despite my request for it to do so. Therefore, | am unable to find that the
oversubscription criteria have been determined on rational grounds because the Trust has
not provided any evidence which enables me to reach this conclusion.

35. However, it is not only necessary for me to consider the rationale for the
oversubscription criteria; | also need to consider the reasonableness of their effect.
Oversubscription criteria may be unreasonable because they cause an unfairness. | have
therefore considered whether the oversubscription criteria operate to cause an unfair
disadvantage to children at infant schools compared to those at primary schools, as is
claimed by the objector.

36. The objection stated:

“any children who have now been pushed out of the usual intake boundary for the
school but are already attending Carlyle school will be disadvantaged from their
peers who already have places at local primary schools. . .

the criteria for oversubscription to St Peter's should give preference to those children
already attending Carlyle school. That would make it fair between those children
attending ‘primary’ schools and separate infant and junior schools.”

37.  The objector also stated that, if she had known that the arrangements of SPJS would
change, she would have chosen to send her child to a primary school:

“If the proposals were available on the school website to parents who made
applications for infant intake this September then they did so with the information to
weigh advantages and disadvantages and decide if they wished to accept the risk of
not being able to move to the school all their children's friends are likely to move to,
and even accept the risk that their catchment school may not have space for them.
Children in my son's year and the year below did not have this information when
applying for infant school and made choices based on the information that is now
intended to be scrapped. Ultimately we would have put one of the local primary
schools as our first infant school choice to avoid this very situation, which could
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result in distress for some children (and parents, because who wants to see their
children suffer?). .. Primary schools rather than separate infants and juniors could
be chosen and if not at least parents would have accepted the risks of possible
upheaval and distress for the child.”

38.  Admission arrangements may be found to be unfair when they cause disadvantage
to a particular group of applicants. In this case, the objector does not assert that the
arrangements cause disadvantage to children at CIS compared to applicants from other
schools; rather, she asserts that disadvantage arises for CIS children compared to those
who attend a primary school.

39. The disadvantage which the objector alleges is not primarily caused by the
arrangements of SPJS; it arises from the decision parents took to send their children to CIS,
in the knowledge that they would need to seek a place at another school from Y3 onwards.
To use the words of the objector, those parents accepted “the risks of possible upheaval”
when they made their YR applications. As | have said, such parents could not reasonably
expect that the arrangements of SPJS would remain unchanged and that their children
would be afforded high priority for entry to the School. | also make it clear that no child
(except one with an EHCP which names a school) can be guaranteed admission to any
school. There may be parents who regret the choice they made to send their children to an
infant school rather than to a primary school but this does not amount to a fault in the
arrangements for SPJS.

40. Unfairness may arise if there were insufficient Y3 places in the area for children
leaving CIS. The objector stated:

“If St Peter's were oversubscribed my child may not get a place despite living within
the parish boundary as of his infant application, or a place at his actual catchment
school which is a primary and so almost all places will be already filled with children
who may or may not be in that catchment.”

41.  Not being able to gain a place at a specific school does not in itself constitute
unfairness, and residence in the catchment area of any school does not and cannot
guarantee admission. If places at the objector’s catchment school have been filled, this is
because other parents chose to apply to send their children to that school, including at the
normal point of admission in YR. That same choice was available to the objector and to
other parents of children at CIS.

42. | have considered demand for places at the School and at other schools in the area
which admit pupils to Y3 as a normal year of entry. GIAS describes the location of CIS and
that of SPJS as “Urban: Nearer to a major town or city”. According to GIAS, there are 37
primary schools (including infant and junior schools) within two miles of the objector’s
address and 56 within three miles, including the School. The LA told me that there are four
schools other than SPJS which admit children to Y3 as a normal year of entry, within three
miles of the School; | refer to these as ‘the alternative junior schools’. All of the alternative
junior schools are within two miles of both the objector’s address and CIS, as shown on
GIAS.
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43. The LA provided the data in tables 1 and 2, below. Table 1 shows the PAN of SPJS
in each of 2023, 2024, and 2025, along with the number of first preference applications
received and the total number of children admitted in each of those years. A first preference
is the school that a parent most wants their child to attend. Table 2 sets out this information
for the alternative junior schools, for 2025.

Table 1: The PAN of the School, the number of first preference applications and the
number of children admitted, in each of 2023, 2024 and 2025.

2023 entry 2024 entry 2025 entry
PAN 64 64 64
First Preferences 35 43 30
Number admitted 52 61 61

Table 2: The PANs of the alternative junior schools, the number of first preference
applications and the number of children admitted, in 2025.

School Name PAN First Number
preferences | admitted

Gayton Junior School 90 93 90

Pear Tree Community Junior School 90 91 83

St James Church of England Aided 75 68 68

Junior School

Ravensdale Junior School 90 94 89

44. In respect of pupil projections for future years, the LA told me:

“Derby City Council produces pupil projections at a planning area level, rather than
on an individual school basis. A planning area is a group of schools which is used for
the purpose of assessing current and future pupil demand for school place provision.
Planning area projections tend to achieve a higher level of accuracy and are used by
the Department for Education for calculating basic need funding allocations.

Both Gayton Junior School and St Peter’s C of E Aided Junior School fall within
Planning Area 8 . . . The projections are suggesting a declining trend in Year 3 pupil
numbers in Planning Area 3, over future years.”

45. The LA accompanied its response with the forecast data for planning area 8 to which
the School, and Gayton Junior School, belong. This is set out in table 3.

Table 3: The forecast number of Y3 places to be required in planning area 8

Year of Entry Forecast demand
2025/26 484
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2026/27 465
2027/28 435
2028/29 423
2029/30 436
2030/31 410

46. The data in the above tables show that:

46.1. In each of the last three years, the number of first preference applications for
the School has been well below the PAN. The total number of pupils admitted
has also been below the PAN. In other words, all children whose parents
wished them to attend the School were admitted and there were vacant
places.

46.2. In 2025, three of the alternative junior schools admitted fewer pupils than their
PANSs, resulting in vacant places.

46.3. ltis forecast that in 2026 the number of Y3 places required in the planning
area to which the School belongs will be 19 fewer than in 2025. In 2027 and
2028 demand is forecast to reduce further.

47.  The data indicate that there are likely to be surplus Y3 places in the area local to CIS
in 2026. | therefore do not find that any unfairness arises from a lack of Y3 places for CIS
children. | also note that SPJS has been undersubscribed in recent years and it seems
likely that this will continue.

48.  For the reasons set out above | do not find that children attending CIS are unfairly
disadvantaged compared to those whose parents chose to send them to a primary school.

49. | have found that the arrangements cause no identifiable unfair disadvantage to
children at CIS. Because there is no evidence of disadvantage, | determine that the
arrangements are both fair and reasonable in their effect. Consequently, | do not uphold
this part of the objection.

50. Finally | note that, when providing requested data on admissions to the School, the
Trust stated:

“The LA has been unable to include the number of pupils offered by over-
subscription, as the school ha[s] never ranked pupils, although are asked every year
to do so”.

51. The LA told me:

“although the admission authority is contacted each year to rank applications in line
with its published criteria, this process is not consistently completed placing the
Council in a challenging position when allocating places on behalf of the school.”
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52. As | have noted above, the number of children admitted to the School in previous
years has been below its PAN; consequently, whether or not applicants have been ranked
correctly does not appear to have affected the offers of places. | have not investigated the
above statements as it is not within my jurisdiction to do so; | am concerned with what is set
out in the arrangements. It is the responsibility of the Trust to ensure that the arrangements
are applied correctly and any complaint about the operation of the arrangements should be
made to the DfE.

Determination

53. In accordance with section 88H(4) of the School Standards and Framework Act

1998, | do not uphold the objection to the admission arrangements for September 2026
determined by Derby Diocesan Academy Trust for St Peter’'s Church of England Aided

Junior School, which is in the local authority area of Derby.

Dated: 26 November 2025

Signed:

Schools Adjudicator: Jennifer Gamble

13



	Determination
	Determination
	The referral
	Jurisdiction
	Procedure
	The Objection
	Background
	Consideration of Case
	Determination




