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DECISION

1. The Application is dismissed.

Background

2.  On 24 February 2025, the Applicant submitted to the tribunal an application for
a determination that it had acquired the Right to Manage.

3. By a claim notice dated 4t December 2024, the Applicant gave notice to the
Respondent that it intended to acquire the Right to Manage the premises on 23rd

April 2025.

4. On 5 February 2025 the Respondent’s agent, Mr Gurvits of Assethold, wrote to
the Applicant stating that it had served a Counter-Notice. The Applicant replied
the same day saying that it had not received any such notice.

5. On 14 February 2025 Mr Gurvits wrote to the Applicant stating “A counter notice
was served but our client has since had a conversation with the solicitors and
the counter notice is being rescinded as of today’s date.”
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9.

The Applicant’s application to the tribunal for a determination of the acquisition
of the Right to Manage did not contain a copy of any Counter-Notice, for the
reason that it had not received such a notice.

Directions on the application were given on 26 March 2025. Direction 3 of those
directions stated that the Respondent should file a statement in reply to the
application. That direction continued as follows; “In particular the Respondent
will need to satisfy [sic] that a counternotice was served.”

At no point has the Respondent given notice to the Applicant that it is agreed that
the Applicant had obtained the Right to Manage.

The Respondent did not comply with the directions.

Reasons for decision

10.

11.

12.

In the light of the Applicant’s assertion that it did not receive any Counter-Notice,
there is no evidence that a Counter-Notice was served other than the statement
in correspondence from Mr Gurvits. The Respondent has been given the
opportunity to produce a copy of a Counter-Notice and to provide evidence of its
service and has failed to do so.

Accordingly, on the balance of probabilities, the tribunal finds that no Counter-
Notice was served.

The tribunal only has jurisdiction under s.84(3) of the 2002 Act to determine
that the Right to Manage has been acquired if a Counter-Notice has been served.
As no such notice was served, the tribunal has no jurisdiction and the Applicant
must have acquired the Right to Manage by virtue of s.90(2) & (3)(a) of the 2002
Act.



