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About this guidance 
This guidance tells Immigration Enforcement officers how to apply for, execute, 
endorse and dispose of a warrant. 
 

Contacts 

If you have any questions about the guidance and your line manager or senior 
caseworker cannot help you or you think that the guidance has factual errors, then 
email Enforcement Policy. 
 
If you notice any formatting errors in this guidance (broken links, spelling mistakes 
and so on) or have any comments about the layout or navigability of the guidance 
then you can email the Guidance Review, Atlas and Forms team. 
 

Clearance and publication 

Below is information on when this version of the guidance was cleared: 
 

• version 3.0 

• published for Home Office staff on 05 November 2025 
 

Changes from last version of this guidance 

The following changes have been made in this version: 
 

• clarification added on who may apply for a warrant when in / out of ticket 

• definition of Houses in Multiple Occupancy (HMO) updated 

• section added on checks to be made when applying for warrants at a business 
address 

• the section on checks to make prior to a warrant application has been updated  

• details around the use of Assistant Director (AD) letters have been modified 

• general housekeeping and formatting for better flow 
 
Related content 
Contents 
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Applying for a warrant 
This page gives Immigration Enforcement officers an overview of warrants and how 
to apply for one. 
 
See Administrative and Criminal Powers (IE) for a full explanation of all powers, 
including warrant powers described here. 
 

Warrants (purpose, application, execution) 

A warrant is a document issued by a justice of the peace (JP), or sheriff in Scotland, 
authorising officers to: 
 

• arrest a specified person 

• enter specified premises for the purpose of arresting a specified person 

• enter specified premises for the purpose of searching for evidence 

• enter specified premises for the purpose of searching for relevant documents 
 
A warrant can be applied for under the following provisions of the Immigration Acts: 
 

• paragraph 17(2) of schedule 2 to the 1971 Act 

• paragraph 25A(6A) of schedule 2 to the 1971 Act 

• section 28AA of the 1971 Act 

• section 28B of the 1971 Act 

• section 28D of the 1971 Act 

• section 28FB of the 1971 Act 

• section 45 UK Borders Act 2007 

• Paragraph 10(3), of Schedule 10 to the Immigration Act 2016 
 
It is important to ensure that the correct type of warrant is obtained for the purpose 
intended. For example, a warrant obtained to enter a premises to search for 
evidence of a suspected offence (under section 28D of the Immigration Act 1971)  
cannot be used to obtain relevant documents for a removal under schedule 2 to the 
1971 Act. 
 
Under schedule 8 of the Immigration Act 2016 (the 2016 Act), all immigration 
warrants are valid for 3 months from the date of issue, so if it is issued on the 2 
March, it will be valid until 11:59 on 1 June and is not renewable. 
 
Applications for warrants to search for evidence or relevant documents include 
provisions for all properties and entries on multiple occasions, except in Scotland 
(that is, warrants under sections 28D and 28FB or paragraph 25A(6A) of schedule 2 
to the 1971 Act, and section 45 of the UK Borders Act 2007).  
 
Applications for warrants to search for and arrest a person do not include provisions 
for all premises or entries on multiple occasions. The officer applying for the warrant 
must answer on oath any question that the justice of the peace, judge, or in Scotland 
a sheriff hearing the application, asks of them. 
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Paragraph 17(2) of schedule 2 (administrative power) 

Paragraph 17(2) of schedule 2 to the 1971 Act allows a justice of the peace (JP) or 
sheriff to issue a warrant authorising any Immigration Officer (IO) (or police 
constable) to enter a named address to search for and arrest a person. However, 
they must be satisfied that there are reasonable grounds (see ‘definitions of terms 
used’ in Immigration Enforcement powers for an explanation of “reasonable grounds” 
in this context) for suspecting that a person is liable to be arrested under paragraph 
17(1) and is to be found on the premises named in the warrant. 
 
Under paragraph 2 of schedule 3 to the 1971 Act (detention or control pending 
deportation), you can apply your existing powers under schedule 2 to people liable to 
be detained under paragraphs 2(2) and 2(3) of schedule 3. This relates to those who 
are subject of a notice of intention to deport or a deportation order. In Scotland, the 
JP or sheriff may only issue a warrant if the premises are in a place within their 
jurisdiction. Section 53 of the Immigration, Asylum and Nationality Act 2006 (the 
2006 Act) refers to this. 
 

Paragraph 25A(6A) of schedule 2 (administrative power) 

Under paragraph 25A(6A) of schedule 2 to the 1971 Act, as amended by 
Immigration Act 2016, a JP or sheriff may issue a warrant authorising an IO or 
constable to enter and search one or more sets of premises other than either: 
 

• a premises occupied or controlled by an arrested person 

• a premises in which the person was when arrested, or immediately before 
being arrested 

 
for relevant documents, which paragraph 25A(9) defines as documents which might 
establish a person’s identity, nationality or citizenship, or a travel ticket. 
 
Before issuing a warrant under paragraph 25A(6A), a JP or sheriff must be satisfied 
that there are reasonable grounds for believing that relevant documents may be 
found at the specified premises and that either: 
 

• it is not practicable to communicate with any person entitled to grant entry to 
the premises 

• it is practicable to communicate with a person entitled to grant access, but it is 
not practicable to communicate with any person entitled to grant access to the 
relevant documents 

• entry to the premises will not be granted unless a warrant is produced 

• the search may be frustrated or seriously prejudiced unless an IO can secure 
immediate entry to the premises on arrival 

 
Under paragraph 25A(6AA), as amended in the Immigration Act 2016, the 
application can be for one or more sets of premises specified in the application, or 
for any premises occupied or controlled by the person named in the application, in 
which case the application is for an all-premises warrant. 
 

http://www.legislation.gov.uk/ukpga/1971/77/schedule/2/paragraph/17
http://www.legislation.gov.uk/ukpga/1971/77/schedule/3/paragraph/2
http://www.legislation.gov.uk/ukpga/2006/13/section/53
http://www.legislation.gov.uk/ukpga/2006/13/section/53
http://www.legislation.gov.uk/ukpga/2014/22/schedule/1/paragraph/3/prospective
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For an all-premises warrant, the JP must be satisfied that reasonable grounds exist 
to believe it is necessary to search premises occupied or controlled by the individual 
in question that are not specifically listed in the application. Furthermore, it must be 
demonstrated that it is not reasonably practicable to specify all such premises that 
may require searching. 
 
Under paragraph 25A(6AC), if the JP is satisfied that it is necessary to authorise 
multiple entries in order to meet the purpose of the warrant, they may specify that the 
warrant is for an unlimited number of entries or limited to a maximum number of 
entries. 
 
Note that applications for all premises and multiple entry search warrants under this 
section are not applicable in Scotland. 
 
An IO may retain a document seized during this search while they have reasonable 
grounds for believing that the arrested person may be liable to removal and that 
retention of the document may facilitate the person’s removal. This does not apply to 
documents which they have reasonable grounds for believing are subject to legal 
privilege (see ‘Legal Professional Privilege’ in Search and Seizure guidance). 
 

Section 45 UK Borders Act 2007 (administrative power) 

Under section 45 of the 2007 Act, a JP or sheriff may issue a warrant to enter and 
search premises for relevant documents, following arrest of a person on suspicion of 
having committed an offence and where the person has not been released without 
being charged with an offence. 
 
On application from an IO or police constable, the JP or sheriff will need to be 
satisfied that there are reasonable grounds for believing that: 
 

• the individual is not a British citizen 

• nationality documents relating to the individual may be found on premises 
specified in the warrant application 

• the documents would not be exempt from seizure under section 46(2) of the UK 
Borders Act 2007 

• any of the following conditions apply: 
o that it is not practicable to communicate with any person entitled to grant 

entry to the premises 
o that it is practicable to communicate with a person entitled to grant entry to 

the premises, but it is not practicable to communicate with any person 
entitled to grant access to the nationality documents 

o entry to the premises will not be granted unless a warrant is produced 
o the purpose of a search may be frustrated or seriously prejudiced unless an 

IO or constable arriving at the premises can secure immediate entry 
 
Under section 45(2A), as amended by the Immigration Act 2016, the application can 
be for one or more sets of premises specified in the application, or for any premises 
occupied or controlled by the person named in the application, in which case the 
application is for an all-premises warrant. 
 

http://www.legislation.gov.uk/ukpga/2007/30/section/45
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For an all-premises warrant, the JP must be satisfied that reasonable grounds exist 
to believe it is necessary to search premises occupied or controlled by the individual 
concerned that are not identified in the application. Furthermore, it must not be 
reasonably practicable to specify all premises potentially subject to search which the 
individual occupies or controls. 
 
Under section 45(2C), if the JP is satisfied that it is necessary to authorise multiple 
entries in order to meet the purpose of the warrant, they may specify that the warrant 
is for an unlimited number of entries or limited to a maximum number of entries. 
 
Note that applications for all premises and multiple entry search warrants under this 
section are not applicable in Scotland. 
 
Sections 28J and 28K of the 1971 Act (warrants: application and execution) apply, 
with any necessary modifications, to warrants under this section. If a warrant is to be 
obtained by, or executed by, a police constable in England and Wales the 
safeguards in sections 15 and 16 of the Police and Criminal Evidence Act 1984 
(PACE) will also apply. 
 

Section 28AA (criminal power) 

Section 28AA of the 1971 Act allows a JP or sheriff to issue a warrant to arrest a 
person for an offence under section 24(1)(d) of the 1971 Act. 
 

Section 28B (criminal power) 

Section 28B of the 1971 Act allows a JP or sheriff to issue a warrant authorising a 
police constable or an IO to enter specified premises, by force, if necessary, to 
search for and arrest a person. However, they must be satisfied that there are 
reasonable grounds for suspecting that the person, who is liable to be arrested for a 
‘relevant offence’, is to be found on the premises. Most of the relevant offences for 
the purposes of section 28B are covered in section 28B(5),but note that section 28B 
also applies to some offences in later immigration acts. 
 

Section 28D (criminal power) 

Under section 28D of the 1971 act a JP or sheriff may issue a warrant authorising an 
IO to enter and search premises. The section is based on section 8 of PACE and 
contains similar safeguards. 
 
Before issuing a warrant under section 28D of the 1971 act, a JP or sheriff must be 
satisfied that there are reasonable grounds for believing that: 
 

• a relevant offence has been committed as defined in section 28D(4) 

• there is material on the premises to be searched which is likely to be of 
substantial value (either by itself or together with other material) to the 
investigation of the offence 

• the material sought is likely to be relevant evidence 

http://www.legislation.gov.uk/ukpga/1984/60/section/15
http://www.legislation.gov.uk/ukpga/1984/60/section/15
http://www.legislation.gov.uk/ukpga/1971/77/section/28AA
http://www.legislation.gov.uk/ukpga/1971/77/section/28B
http://www.legislation.gov.uk/ukpga/1971/77/section/28D
http://www.legislation.gov.uk/ukpga/1984/60/section/8
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• the material does not consist of or include items subject to legal privilege (see: 
‘documents subject to legal privilege’ in Search and Seizure), excluded material 
or special procedure material (definitions of these terms can be found in section 
10, section 11 and section 14 of PACE) 

• one of the conditions specified in section 28D (2) applies, that: 
o it is not practicable to communicate with any person entitled to grant entry to 

the premises 
o it is practicable to communicate with a person entitled to grant entry to the 

premises, but it is not practicable to communicate with any person entitled to 
grant access to the evidence 

o entry to the premises will not be granted unless a warrant is produced 
o the purpose of the search may be frustrated or seriously prejudiced unless 

an IO arriving at the premises can secure immediate entry to them 
 
Under section 28D(1A), as amended by the Immigration Act 2016, the warrant 
application can be for one or more sets of premises, as long as the additional 
premises are listed within the information and search warrant application and there is 
evidence that gives the applying IO reasonable grounds to believe that material may 
be present at either or all addresses. If a complete list of premises controlled by the 
person named in the warrant is not available at the time of the application and it is 
necessary to search all such premises, an all-premises warrant, under section 
28D(1A) (b), can be applied for. This must be fully explained and justified in the 
warrant information. The JP will need to be satisfied that there are reasonable 
grounds for believing that it is necessary to search premises which are not 
mentioned in the application and that it is not reasonably practicable to specify all the 
premises that might need to be searched. 
 
Under section 28D(1C), if the JP is satisfied that it is necessary to authorise multiple 
entries in order to meet the needs of the investigation, they may specify that the 
warrant is for an unlimited number of entries or limited to a maximum number of 
entries. 
 
In terms of all premises and multiple entries, all of the conditions in bullet points, 
above, must be met in respect of each set of premises. 
 
Note that applications for all premises and multiple entry search warrants under this 
section are not applicable in Scotland. 
 

Section 28FB (criminal power) 

Section 134 of the Nationality, Immigration and Asylum Act 2002 (the 2002 Act) 
allows the Home Office to require an employer to supply information about an 
employee in order to establish both: 
 

• where the employee is 

• the employee’s earnings and employment history 
 
If there are reasonable grounds for believing that the employer has provided 
inaccurate or incomplete information, you can consider applying for a warrant under 
section 28FB of the 1971 Act. 

http://www.legislation.gov.uk/ukpga/1984/60/section/10
http://www.legislation.gov.uk/ukpga/1984/60/section/10
http://www.legislation.gov.uk/ukpga/1984/60/section/11
http://www.legislation.gov.uk/ukpga/1984/60/section/14
http://www.legislation.gov.uk/ukpga/2002/41/section/134
http://www.legislation.gov.uk/ukpga/1971/77/section/28FB
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Under section 28FB of the 1971 Act a JP or sheriff may issue a warrant authorising 
an IO to enter and search business premises for personnel records. The warrant will 
only be issued provided that there are reasonable grounds for believing: 
 

• an employer has provided inaccurate or incomplete information under section 
134 of the 2002 Act 

• employee records, other than items subject to legal privilege, will be found on 
the premises and will enable deduction of some, or all, of the information which 
the employer was required to provide 

• one of the conditions in section 28FB(2) are met, that: 
o it is not practicable to communicate with a person entitled to grant access to 

the premises 
o it is not practicable to communicate with a person entitled to grant access to 

the records 
o entry to the premises or access to the records will not be granted unless a 

warrant is produced 
o the purpose of a search may be frustrated or seriously prejudiced unless an 

IO arriving at the premises can secure immediate entry to them 
 
Under section 28FB(1A), as amended by the Immigration Act 2016, the application 
can be for one or more sets of premises specified in the application, or for any 
premises occupied or controlled by the person named in the application, in which 
case the application is for an all-premises warrant. 
 
In the case of an all premises warrant, the JP will need to be satisfied that there are 
reasonable grounds for believing that it is necessary to search premises occupied or 
controlled by the person in question which are not specified in the application and 
that it is not reasonably practicable to specify all the premises which the person 
occupies or controls that might need to be searched. 
 
Under section 28FB(3A), if the JP is satisfied that it is necessary to authorise 
multiple entries in order to meet the purpose of the warrant, they may specify that the 
warrant is for an unlimited number of entries or limited to a maximum number of 
entries. 
 
Note that applications for all premises and multiple entry search warrants under this 
section are not applicable in Scotland. 
 
See also: Immigration Enforcement powers. 
 

Authority and constraints 

The entry and search of premises under a warrant must comply with section 28J and 
section 28K of the 1971 Act. The Police and Criminal Evidence Act 1984 (PACE) 
code of practice B, with some exceptions, also applies to warrants obtained by IOs in 
England and Wales. Criminal and Financial Investigation (CFI) officers applying for 
warrants under the 2013 PACE Order must comply with section 15 and section 16 of 
PACE. Note that PACE does not apply in Scotland. 
 

http://www.legislation.gov.uk/ukpga/1971/77/section/28J
http://www.legislation.gov.uk/ukpga/1971/77/section/28K
https://www.gov.uk/government/publications/pace-code-b-2013
http://www.legislation.gov.uk/ukpga/1984/60/section/15
http://www.legislation.gov.uk/ukpga/1984/60/section/16
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All applications for search warrants must be authorised in writing by an “in ticket” 
arrest trained Chief Immigration Officer (that is, they have successfully completed 
their annual PPST3 arrest training refresher).  Whilst a non-arrest trained officer or 
an “out-of-ticket” arrest-trained officer can apply for a warrant, a warrant can only be 
executed by an in-ticket arrest-trained Immigration Officer (IO), or a constable, 
except for a section 28D warrant, which can only be executed by an IO. 
 
Any local community tensions will be assessed in line with enforcement planning 
assessments and an equality and community impact assessment (ECIA) completed 
if required in line with that guidance as part of visit planning. Liaison with the police 
will necessarily form part of the assessment. In addition, any community tensions 
known to the police should be highlighted by the police on the operational notification 
form (ONF) so that further consultation can take place between the police and Home 
Office Immigration Enforcement (HOIE) before a visit takes place. In the Metropolitan 
Police Service (MPS) area, an ONF is not normally submitted but checks are carried 
out by both HOIE and MPS intelligence units before the visit is authorised and any 
tensions would be highlighted. 
 
When applying for a warrant, you must fully consider section 55 of the Borders, 
Citizenship and Immigration Act 2009 (Duty regarding the welfare of children), which 
requires all HOIE operational staff to have regard to the need to safeguard and 
promote the welfare of children in the UK. 
 
The court will ask you to justify your application so your information must be correct 
to the best of your knowledge. If the application is refused, no further application can 
be made to search the premises unless additional grounds come to light with which 
you can satisfy the JP or sheriff. Similarly, if you wish to make any further searches 
of the same premises, a fresh application will be required, and you need good 
grounds to do this. 
 
If there is more than one named suspect linked to the premises, all names must be 
listed on the one warrant in the first instance. The interpretation of some courts is 
that a separate warrant is required for each named offender, but this would mean 
that you would be issued with multiple and separate warrants for the premises. If, 
having made the court aware of this and they insist that you make multiple 
applications, you should do so. If there is intelligence of a named offender, but also 
that other unnamed offenders are also present, you must include the detail of 
unnamed offenders on the warrant as well.  
 

Houses in multiple occupancy (HMO) 

A house in multiple occupation (HMO) is defined under section 254 of the Housing 
Act 2004. For practical purposes, it is a property rented out by at least three people 
who are not from one ‘household’ (for example a family) but share facilities like the 
bathroom and kitchen. All ‘large’ HMOs (consisting of five or more tenants) in 
England and Wales must be registered and licenced with the Local Authority. In 
Scotland and Northern Ireland, licences are required where there are three or more 
tenants. 
 
See: houses in multiple occupation on gov.uk 

http://www.legislation.gov.uk/ukpga/2009/11/section/55
http://www.legislation.gov.uk/ukpga/2009/11/section/55
https://www.gov.uk/renting-out-a-property/houses-in-multiple-occupation-hmo
https://www.legislation.gov.uk/ukpga/2004/34/section/254
https://www.legislation.gov.uk/ukpga/2004/34/section/254
https://www.gov.uk/private-renting/houses-in-multiple-occupation
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If you know beforehand that the property is an HMO and you are applying for a 
warrant for a specific room or flat within it, then that is the address which needs to be 
shown on the warrant (for example Flat 4, 12 Green Street …). Whilst it is implied 
that you would have a right of entry into any communal areas necessary to reach the 
room or flat specified, you must include on the warrant that entry is also required to 
all communal areas, in order to put this issue beyond doubt. You must also specify 
which door you require access through, then into the specific room or flat and any 
communal areas. 
 
A magistrate would likely only issue a warrant for ‘12 Green Street’ if you knew it was 
multiple occupancy but could not pinpoint which room the target of the warrant 
occupied, as such a warrant would entitle you to force entry on each occupied room 
inside, which would be unreasonable. In these circumstances, apply for a warrant for 
’12 Green Street and all the rooms therein’. Make sure to check that if the warrant is 
granted, it does actually specify that it is for all rooms. Remember to knock on each 
individually numbered or locked door before you consider forced entry and that you 
must stop your search as soon as you locate the room of the named target on the 
warrant. 
 
If you have obtained a warrant for ‘12 Green Street’ and did not know at that time 
that the property was multiple occupancy and find individually controlled rooms when 
you enter the premises, you must consider whether it would be proportionate to force 
entry to any individually controlled room. If there is something in the property that 
tells you which room the person named on the warrant occupies, such as post in the 
communal area, a name on the door or if another occupant confirms it, you can use 
the warrant to enter that room. Where it is not clear which individually controlled 
room is that controlled by the target, you must not rely on the warrant to enter every 
room in the property but must consider knocking on each door and seeking informed 
consent in order to enter individual rooms. Otherwise, you must obtain a further 
warrant. 
 
For further information, see: Enforcement visits 
 
For entry by informed consent. Obtaining a further warrant may not be necessary 
where the possibility of the premises being an HMO was drawn to the attention of the 
court when the application for the warrant was made. 
 

Business addresses 

In the same way as your due diligence in respect of residential properties would lead 
you to initially consider whether that residential address is an HMO, when applying 
for a search warrant for a business premises, an immigration officer would be 
expected to conduct reasonable and proportionate checks to support their 
application. This includes verifying who is responsible for the premises and who may 
be involved in any suspected immigration offences. These checks should include, 
but are not limited to: 
 

• Companies House Records 
o to identify directors, registered office addresses, and persons with significant 

control 



 

Page 13 of 37 Published for Home Office staff on 5 November 2025 

o to establish who is legally responsible for the business and may be relevant 
to the investigation 

• HMRC Records 
o to confirm who has submitted tax returns, PAYE records, or VAT 

registrations for the business. 
o this can help verify who is actively managing the business and whether there 

are discrepancies suggesting illegal employment 
 
If, for example: you are applying for a warrant for “ABC Motors” at “123 Main Street”, 
whilst the exterior signage may indicate a single trader, there may be multiple traders 
or separate units inside the building which may, or may not, have a connection to the 
exterior signage which could be old and hadn’t been updated. In addition to the 
possibility of there being multiple and separate named units on the inside, it is also 
possible that the same people could be trading under a different name. Checks with 
Companies House and HMRC, especially for up-to-date businesses registered for 
VAT at the address, will increase your knowledge of the traders at the address and 
can better inform your warrant application and visit preparation. 
 
Related content 
Contents 
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Before an application for a warrant is 
made 
This page tells Immigration Enforcement officers what to do before applying for a 
warrant. 
 

Information: checks 

Where information is received which appears to justify an application, you must take 
reasonable steps to check that the information is accurate, recent (not more than 3 
months old in normal circumstances) and has not been provided maliciously or 
irresponsibly. An application may not be made on the basis of information from an 
anonymous source where corroboration has not been sought. 
 
You must ascertain as specifically as is possible in the circumstances the nature of 
the articles or persons concerned and their location. You must also make reasonable 
enquiries to establish what, if anything, is known about the likely occupier of the 
premises and the nature of the premises themselves. You must also make 
reasonable efforts to establish whether the premises have been previously searched 
and if so, how recently, and to obtain any other information relevant to the 
application, for example: concerning the local community. 
 
As mentioned above, you must make reasonable enquiries into the nature of the 
premises, which includes investigating whether the address is, or is not, a house in 
multiple occupancy (HMO). 
 
If your locally held intelligence indicates that one family or two tenants live at the 
address, then it is unlikely to qualify as an HMO. But where you have information 
that there are either multiple tenants or a high turnover of tenants at the property, 
there will generally be a real possibility that it is an HMO, and you must make all 
reasonable efforts to ascertain from the Local Authority (LA) whether it is listed as 
such. 
 
When making your request to the LA, be sure to specify that you are not asking for 
personal data to be shared and that the Data Protection Act 2018 and the UK GDPR 
do not apply. 
 
Allow the LA sufficient time to respond to your request. A week would allow 
reasonable time for a response, but if the matter is urgent, a shorter response time 
may be needed. If you receive no response from the LA, or there is insufficient time 
to make a request to the LA when applying for the warrant, disclose this fact, 
together with your findings, to the Court. If the LA responds that the property is listed 
as an HMO, but you do not know which room the target occupies, be open with the 
Court and ask for a warrant for all rooms, that is ’12 Green Street and all the rooms 
therein’. Indicate to the Court that your search will end once the target is located. 
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Given the likelihood of migrants living or working in the UK illegally using HMO 
accommodation, it is recommended that you always include the relevant 
consideration on your warrant application: 
 

I have considered whether the premises is an HMO. I do not think that it is 
because [give your reasons]. 
 
There is a possibility that the premises is an HMO because [give your reasons] 
and I have approached the Local Authority to confirm if it is. 
 
The LA has not responded to my request [date of request] [timescale for 
response] [any reminders sent]. 
 
The LA has responded with the following information: [note the information given]. 

 
Such checks ensure you obtain all the available information on the person or 
premises you are interested in. Failure to provide all the information necessary for 
the court to make an informed decision on your application is likely to result in it 
being refused. This and other information could also be important for your safety and 
your colleagues, for instance, information relating to weapons or dangerous dogs. 
 
For further information, see: Applying for a warrant: England and Wales 
 

Duty to disclose 
 
The courts must be informed if any warrants have been applied for and granted, 
and/or if searches have been conducted, at an address. You must disclose as much 
relevant information as possible to the court, you have a legal duty of disclosure 
when making an application to the court. 
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Making the application to the court 
This page tells Immigration Enforcement officers how to make a warrant application 
to a court. 
 

Applying for a warrant: England and Wales 

The Criminal Procedure Rules allow electronic submissions to the magistrates’ court 
in order to apply for a search warrant. The form can be found on the Criminal 
Procedure Rules: Forms webpage. Use the ‘Application for search warrant under 
ss.15 and 16 Police and Criminal Evidence Act 1984 (CrimPR 47.34)’ form under 
‘Investigation warrants.  
 
Please note that Criminal and Financial Investigations (CFI) officers will normally use 
‘Application for search warrant under s.8 Police and Criminal Evidence Act 1984 
(CrimPR 47.28)’, available on the same webpage. Ensure you use the correct form 
as the incorrect one will be refused by the court leading to delays. Do not use any 
previous warrant information forms, as the forms change regularly and warrants 
could be refused due to out-of-date forms being used. You should never save forms 
for future use and always refer to the above webpage for the most up to date version 
of the form. 
 
These forms are not applicable in Scotland or Northern Ireland. See Applying for 
search warrants in Scotland and Applying for search warrants in Northern Ireland. 
 
The main points to note when completing the electronic template are: 
 

• you must clearly state in section 1 of the form that an application is being 
sought under the relevant immigration Act power and that the safeguards of 
section 28J and section 28K of the Immigration Act 1971 apply and differ from 
section 15 and section 16 of PACE (which would apply to a CFI warrant under 
PACE) 

• make sure you include your consideration as to whether the premises is an 
HMO and all results of your checks in section 4 a) ‘address or other description 
of the premises’. See Information: checks 

• if you are applying for an all-premises warrant, tick the box in section 4 and 
complete the table at the end of the form: 
o make sure that you include all information in the table that links each 

address to the person, evidence or relevant documents sought 
o include all relevant information and explain how the circumstances satisfy 

conditions prescribed by the search power in question 

• if you wish to search premises that cannot be specified, complete section 5: 
o note all information, including your ‘belief’, relevant to the search power, and 

why it is not reasonably practicable to specify all the premises you may want 
to search 

• if your search power permits multiple entry, you must specify on section 6 of the 
form how many times you want to be able to search the premises, stating the 
maximum number of times or ‘unlimited’: 
o you must justify your request in the application 

https://www.gov.uk/guidance/criminal-procedure-rules-forms
https://www.gov.uk/guidance/criminal-procedure-rules-forms
http://www.legislation.gov.uk/ukpga/1971/77/section/28J
http://www.legislation.gov.uk/ukpga/1971/77/section/28K
http://www.legislation.gov.uk/ukpga/1984/60/section/15
http://www.legislation.gov.uk/ukpga/1984/60/section/16
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• section 10 is the authorisation to make the application and is completed by the 
CIO: 
o the CIO will need to check the information and, where applications for 

multiple premises and entries are being applied for, be confident that all 
parts are linked to the person or evidence sought and all relevant information 
has been included 

o as the form is sent electronically, instead of a signature, it may be 
authenticated electronically (that is, by sending it from an email address 
recognisable to the recipient), this replaces the written authority to make 
application for a search warrant template 

 
You must also read note 9 of the guidance notes and include information that might 
undermine the grounds for the application to allow the magistrate to make an 
objective decision on the application. 
 
The remaining sections of the form are self-explanatory and there is a useful ‘notes 
for guidance’ at the end of the form which expands on detail to include in your 
application. 
 
Under section 28J of the Immigration Act 1971, the warrant must contain the 
following information: 
 

• the name of the person applying for the warrant (this must be set out as rank 
(Immigration Officer), surname and warrant number) 

• the date and time of issue 

• state the grounds on which you are making the application and under which Act 
and provision the warrant would be issued including the section or paragraph 

• the premises to be entered and searched 

• as far as is possible, identify the persons or items that are sought – this should 
include the person’s name, date of birth and nationality. In addition, the fact that 
they are liable for removal under Section 10(1) of the Immigration & Asylum Act 
1999 should be noted 

 
Without this information the warrant is unlawful (for example, if it only contains the 
warrant number but not the name of the person applying for it) as are any actions 
which then flow from officers being unlawfully on the premises. 
 
In addition, when applying for a warrant you must: 
 

• be prepared to be tested by the court on the details of the case, the legal basis 
for obtaining a warrant and how the evidence sought relates to the case 

• ensure that the information provided is clear, accurate, up to date and check 
with the appropriate enforcement office that the need for a warrant is still sound 

• if applicable, specify who will accompany the Immigration Officer (IO) executing 
the warrant by stating ‘any Immigration Officer or police officer required for the 
effective conduct of the visit’ 

• anyone who is not an IO or police officer, who accompanies an arrest trained 
IO or an IO operating in all other circumstances, that is they are not part of the 
arrest team for the visit, must be named separately on the warrant or by their 

http://www.legislation.gov.uk/ukpga/1971/77/section/28J
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company name (for example an observer from the Home Office, a Higher 
Executive Officer (HEO) family engagement manager, an IO FIO (Field 
Intelligence Officer), or a medic from the detention contractor), their reasons for 
accompanying the visit must be provided to the court 

• check that the warrant can be executed within three months of its issue 

• as the officer applying for the warrant, you must check that you have included 
your rank (Immigration Officer), your surname (in capital letters) and warrant 
number, on the application 

 

Making the application to court 

Make sure that you have the correct details on your application and have thoroughly 
checked them for accuracy. You should show your paperwork to the Clerk of the 
Court first so that it can be checked before being sworn in front of the magistrate or 
judge. 
 
Send the completed application by secure email to the court. Immigration 
Compliance and Enforcement (ICE) team leads will need to contact their local 
magistrates’ court to obtain the correct email address for submission and ensure that 
staff are available to attend the court once a hearing date is advised. 
 
When the magistrate is satisfied the application is justified, a warrant will be issued. 
 
The warrant is in triplicate: 
 

• a top copy (the original) which will eventually be returned to the court 

• a second copy for the occupier 

• a third copy for Immigration Officers 
 
Each copy of the warrant is to be signed and endorsed by the magistrate or judge to 
be a true copy. Please note that courts may sign and endorse warrants in different 
ways including a mixture of written signatures, electronic signatures and written 
endorsements. 
 

Excluded information 

Where applications are made to a justice of the peace, the application must specify 
that there are no reasonable grounds for believing that the material sought consists 
of or includes excluded material, special procedure material or items subject to legal 
privilege. Similarly, where applications are made to a circuit judge, the application 
must specify that there are no reasonable grounds for believing that the material 
sought consists of or includes items subject to legal privilege. 
 
Section 11 and section 14 respectively of the Police and Criminal Evidence Act 1984 
(PACE) define excluded and special procedure material. Excluded material includes 
the following categories of material where the material is held in confidence: 
 

• personal medical and counselling records 

• human tissue or tissue fluid 

http://www.legislation.gov.uk/ukpga/1984/60/section/11
http://www.legislation.gov.uk/ukpga/1984/60/section/14
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• journalistic material 
 
Special procedure material includes journalistic material which is not held in 
confidence and material created by an employee or employer which is held in 
confidence (and is not excluded material). 
 
Sections 12 to 16 inclusive of the PACE (Northern Ireland) Order 1989 define the 
categories of legal privilege, excluded, journalistic, personal and special procedure 
material under that Order. 
 
As PACE is not relevant in Scotland, reference to excluded and special procedure 
material do not apply in Scotland. See Applying for search warrants in Scotland. 
 
Most warrant applications are ‘ex parte’, that is where the application is made in the 
absence of the suspect, their legal representative, or members of the public. You will 
usually have information that you do not want anyone else to hear (such as the 
address where you wish to search). 
 

Section 28J and 28K safeguards 

In addition to satisfying the particular conditions attached to the warrant in question, 
as described in warrants (purpose, application, execution). If you are applying for a 
search warrant that permits entry to all premises or multiple entries, you will need to 
state in your application and in court why each component of the application is 
necessary. If the person named has multiple premises that they occupy or control 
and you wish to search them all without a full list being available at the time of the 
application, you will need to specify that you are applying for an ‘all premises’ 
warrant and explain and fully justify this in the application. Chief Immigration Officers 
(CIOs) endorsing the search warrant application will need to be confident that 
additional premises are linked to the person, evidence or relevant documents sought 
and that all relevant information is presented to the court. 
 
Multiple entries need to be described in the warrant information. The IO swearing the 
warrant in court will need to be prepared to answer questions from the court on the 
need for this additional level of intrusion to meet the investigation, and the amount of 
entries required must be stated on the search warrant and information. Written 
authorisation from a CIO will be required each time you wish to enter unspecified 
premises under an all-premises warrant or, where permitted by the warrant, to 
search a premises on a second or subsequent occasion to ensure that the intrusion 
is proportionate and is still required as part of the operation. This authorisation must 
be recorded in your digital pocket notebook (DPNB) on your police reporting and 
notebook organiser (PRONTO) enabled mobile phone. See Record keeping during 
enforcement visits for guidance on making DPNB entries. 
 
 
The application may also request authorisation for a person or persons to 
accompany the officer who executes the warrant. These accompanying persons 
need to be listed on the search warrant application and you will need to explain in 
the information what the purpose is of those additional persons being listed. Under 
section 28K(2A) of the Immigration Act 1971, as inserted by the Immigration Act 

http://www.legislation.gov.uk/nisi/1989/1341/contents
http://www.legislation.gov.uk/ukpga/2016/19/schedule/8/paragraph/5
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2016, persons who have been authorised to accompany the officer executing the 
warrant have the same powers in the execution of the search and the ability to seize 
or detain evidence if they are in the company or under the supervision of an 
immigration officer. However, if they wish to search for their own purposes, they 
must not be included on the immigration warrant but must apply for their own warrant 
or enter under their own powers. Such accompanying persons may include police 
officers, members of other agencies such as HMRC, DWP and so on. Others who 
may be listed as accompanying in order to assist IOs to deal with occupants may 
include interpreters and paramedics. See PACE Code B paragraph 3.6(f) and notes 
for guidance 3C. 
 

Warrant applications: record keeping 

Storage of applications 

The completed warrant application must be saved under “attachments” on the 
PRONTO ‘Visit record’ page. 
 

Attending court: warrant issued 

When you receive the Court signed paper copy of the warrant: 
 

• take a photograph of the issued warrant with your PRONTO-enabled mobile 
phone 

• upload the photograph of the issued warrant under “attachments” on the “Visit 
briefing” page on PRONTO 

• retain the original paper warrant for use on the visit 
 

Warrant refused 

If a warrant application is refused, you must: 
 

• update the “Status of warrant” box on the “Visit record” page on PRONTO to 
show that the warrant was refused 

• update the “Notes” in “Visit package” on PRONTO with the reasons why the 
warrant was refused 

• consider other power of entry options before authorisation for the visit is sought 
 

Errors on warrants 

Always conduct proper due diligence before applying for a warrant. Review each 
application for errors or recent updates, like changes in business name or incorrectly 
listed individuals. Not all mistakes make a warrant invalid, but accuracy is essential. 
Common errors may include, but are not limited to: 
 

• incorrect spelling of named individuals 

• business name at premises differs from that on warrant – this can still be an 
issue even if it is the same business type (for example ABC Nails changes to 
Star Nails) 

http://www.legislation.gov.uk/ukpga/2016/19/schedule/8/paragraph/5
https://www.gov.uk/government/publications/pace-code-b-2013
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• error with address such as incorrect post code or street number 
 
For further information on errors on warrants – incorrect addresses, see: Business 
addresses. 
 

Amendments to warrants 

If a named individual on warrant is no longer residing at the premises, you can 
continue with the warrant for the remaining named individuals and are not required to 
make a new warrant application. 
 

Applying for search warrants in Scotland 

IOs working in Scotland use the UK immigration acts to undertake their roles. The 
powers under the immigration acts are the main powers you use to get a warrant. 
 
Applications in Scotland are made orally by evidence on oath direct to a sheriff in the 
Sheriff’s Chambers. An electronic or written application is not made. You are not 
obliged to provide information in advance, but it is good practice to do so in order to 
facilitate the process. Consider including your consideration and any check results 
as to whether the premises is an HMO as part of the information provided in 
advance. 
 
For further information on checks, see: Information: checks. 
 

Arrangements to see sheriffs vary from sheriffdom to sheriffdom but usually involve 
contacting the Sheriff Clerk’s office to arrange a timeslot. In busy courts such as 
Edinburgh Sheriff Court, officers arrive without appointment before 2pm in order to 
apply for a warrant if a sheriff is available. 
 

Applying for search warrants in Northern Ireland 

Applications for warrants in Northern Ireland are made by complaint by an IO 
attending the home of a lay magistrate. There is no electronic submission in 
Northern Ireland and all applications are made in person. The warrant application 
forms used in Northern Ireland are not held centrally by the Northern Ireland 
Department of Justice. As in the case for the Police Service of Northern Ireland 
(PSNI), who designed their own warrant forms, the local ICE team have their own 
forms, based on the PSNI templates, which are held locally. Disclose all relevant 
information, including your checks in respect of HMOs. 
 
For further information on checks see: Information: checks. 
 
Related content 
Contents 
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Executing warrants 
This page tells Immigration Enforcement officers how to execute a warrant. 
 
Whilst a non-arrest trained officer can apply for a warrant, a warrant can only be 
executed by an arrest-trained Immigration Officer (IO) or a constable, except for a 
section 28D warrant, which can only be executed by an IO. 
 
When a warrant is being executed, occupants should not be permitted to move about 
freely within the premises while a search is going on. Safe areas of the premises can 
be used to lawfully contain their movement and officers can ask occupiers to move to 
the safe areas identified. If occupiers refuse to do so, officers can seek by no more 
force than is necessary to restrict the movement of those occupants whose 
movements they consider may impact on the safety of the visit. Should a person 
cause an obstruction then consideration must be given to using powers granted 
under section 26(1)(g) Immigration Act 1971 with arrest powers under section 28A(5) 
Immigration Act 1971. 
 

• For further information on executing warrants see: Arrest and restraint 
 

Executing warrants: constraints and safeguards 

 
Section 28K of the Immigration Act 1971 (the 1971 Act) lays down the procedures for 
the execution and subsequent disposal of warrants issued under part III of the 1971 
Act and under schedule 2 to that Act. It provides for warrants to be executed by any 
IO and the attendant provisions are based on section 16 of Police and Criminal 
Evidence Act 1984 (PACE). It also allows for a warrant to authorise persons to 
accompany the officer executing it. 
 
Section 28K sets out that entry and search under a warrant must be: 
 

• within 3 months from the date of its issue 

• at a reasonable hour, unless it appears to the officer executing it that the 
purpose of the search might be frustrated, if the search is to be conducted 
either early or late in the day, be prepared to justify the unsociable hour 

 
If action is not taken within 3 calendar months, or the warrant is no longer required, 
return it to the court. If you do not have a multiple entry warrant and another visit is 
planned, a new warrant must be obtained. 
 
Before executing a warrant, take reasonable steps to ensure the premises are 
occupied by the targets, for example that the person has not recently moved 
address. On arrival at the address, where there is no initial indication that anyone is 
present, assess whether it is likely that persons are seeking to conceal their 
presence. You must not attempt to execute an arrest warrant when the occupants 
are out. However, premises do not need to be occupied for you to execute a warrant 
to search for evidence or for a relevant document under paragraph 25A(6A) of 
schedule 2. 

http://www.legislation.gov.uk/ukpga/1971/77/section/26
http://www.legislation.gov.uk/ukpga/1971/77/section/28A
http://www.legislation.gov.uk/ukpga/1971/77/section/28A
http://www.legislation.gov.uk/ukpga/1971/77/section/28K
http://www.legislation.gov.uk/ukpga/1984/60/section/16
http://www.legislation.gov.uk/ukpga/1984/60/section/16
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Warrants: presentation on entry 

When an officer conducts a search of premises under a warrant, they must, if 
practicable before the search begins, show the occupier the warrant and the Notice 
to Occupier (NTO) and give them copies of the warrant and notice, unless the officer 
in charge (OIC) reasonably believes this would frustrate the object of the search or 
endanger officers or other people. 
 
Under section 28K(4), as amended, before the search begins, the officer must also 
identify themselves, and state the purpose of, and grounds, for the search. 
 
As amended by the Immigration Act 2016, you are not required to show your warrant 
card to identify yourself when executing a warrant as long as you are in full 
Immigration Enforcement uniform including that your epaulettes with your warrant 
number must be clearly visible. If you are not in full uniform you are required to show 
your warrant card. 
 
Under code B of the PACE codes of practice the officer must also, before the search 
begins, identify and introduce any persons accompanying them on the search and 
briefly describe their roles in the process. 
 
There may be implications for the validity of the entry and search if the officer 
does not show and serve the warrant. 
 
See Search and seizure for further details on how to fill out the NTO before arrival at 
the address. The NTO can be found here Notice to occupier (NTO with complaint). 
 
As it will not be possible to enter the start and finish time of the search, this can be 
added to the occupier’s copy of the NTO once those details are known, though 
failure to do so does not affect the legality of the search. 
 
If the occupier is not present but some other person is, who appears to be in charge 
of the premises, the officer may treat that person as if they were the occupier. 
 
The officer must record in their digital pocket notebook (DPNB) the time when a copy 
of the warrant and the NTO were given to the occupier (or other person appearing to 
be in charge of the premises) before the search began.  You must record service of 
the warrant and the NTO on the PRONTO app on your DPNB by updating the 
“Power of entry” page via the “Entry to premises” form: 
 

1. confirm ‘yes’ under “entry gained” 
2. note the time under “time of entry” 
3. confirm ‘yes’ under “are you the officer who gained entry?” 
4. choose “warrant” under “power of entry used” 
5. answer “no” to “is this different to the planned power?” 
6. note the “type of warrant” 
7. note name of person or “left in premises” under “warrant served to” 
8. note the time under “time warrant served” 
9. answer “force used to gain entry?” 

https://www.gov.uk/guidance/police-and-criminal-evidence-act-1984-pace-codes-of-practice
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Under “Notice to occupier” on the same page: 
 

10. answer “notice to occupier served in line with guidance?” 
11. note your name and grade under “notice to occupier served by” 
12. give details of where the NTO was left under “details (name/place left)” 

 
For further information on DPNB entries, see: Record keeping during enforcement 
visits. 
 

Reasonable grounds for not serving the warrant on entry 

If the occupier, or another person in charge of the premises is not present on arrival 
at the premises, or the OIC has reasonable grounds to believe that alerting the 
occupier or other person controlling the property prior to entry would either: 
 

• frustrate the object of the search 

• endanger officers or other people 
 
it is reasonable to serve the warrant after entry. In such circumstances you must 
record your reasonable grounds in your DPNB. 
 
Where reference is made to ‘impracticable’ or ‘if practicable’ with regard to service of 
forms, this relates to the objective situation the officers face or the reaction of 
occupants (for example, they refuse to accept them or are violent) and not the 
officer’s own subjective preferences. You must record the situation and any 
justification in your DPNB. 
 

Premises are unoccupied 

Where it is clear that the premises are unoccupied, or that the subject of the warrant 
is not present, the warrant must not be executed unless the warrant is to search for 
evidence or relevant documents (under, for example paragraph 25A(6A) of schedule 
2, section 28D or section 28FB of the 1971 Act, or section 45 of the UK Borders Act 
2007) and not a person. 
 

Executing warrants across UK borders 

Under section 136 of the Criminal Justice and Public Order Act 1994 you: 
 

• can use a warrant of arrest in: 
o Scotland: when it was issued in England, Wales or Northern Ireland 
o England or Wales: when it was issued in Scotland or Northern Ireland 
o Northern Ireland: when it was issued in England, Wales or Scotland 

• must, as soon as it is reasonably practical, take a person arrested by the 
execution (using) of a warrant, to any place that person is committed to or may 
be conveyed to, by the warrant 

http://www.legislation.gov.uk/ukpga/1994/33/section/136
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• can, if you are using a warrant issued in England, Wales or Northern Ireland, 
use reasonable force, and exercise powers of search given by section 139 of 
the Criminal Justice and Public Order Act 1994 

• can, if you are using a warrant issued in Scotland, have the same powers and 
duties, and the person arrested the same rights, as if the warrant had been 
used in Scotland by a constable of a police force in Scotland 

 
Related content 
Contents 
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Page 28 of 37 Published for Home Office staff on 5 November 2025 

Warrants: endorsement, handling and 
disposal 
This page tells Immigration Enforcement officers how to endorse and dispose of 
warrants. 
 

When a warrant has been executed 

If a warrant is executed but no one is found at the address, it is your responsibility to 
secure the premises and leave a copy of the warrant in a prominent place on the 
premises, in addition to a copy of the Notice to Occupier (NTO). 
 
If you have an all premises or multiple entry warrant, a copy of the search warrant for 
each premises must be left at each premises and on each occasion entry is made. 
 
In addition to these procedures, when a warrant has been executed: 
 

• check that along with a copy of the warrant, suitably endorsed (see below), a 
contact number for the Immigration Officer (IO) concerned is left with the 
occupier or the person who appears to be in charge of the premises 

• take full notes including the names of all those involved and details of any 
incidents 

• take a photograph of the endorsed warrant and the completed NTO that was 
given to the occupier or left on the premises, with your PRONTO-enabled 
mobile phone 

• upload the photographs of the endorsed warrant (see below about 
endorsement of warrants for clarification) and NTO to “Documents 
served” on the “Visit record” page on PRONTO 

• return the original, endorsed, warrant to the court 
 
Immigration Enforcement officers must have due regard to Code B of the Police and 
Criminal Evidence Act 1984 (PACE) codes of practice when endorsing warrants. 
 

Endorsement of warrants 

On each occasion when premises are searched under warrant, the warrant 
authorising the search on that occasion must be endorsed by the officer executing 
the warrant to show: 
 

• if any of the articles specified in the warrant were found 

• if any other articles were seized 

• the date and time the warrant was executed and if present, the name of the 
occupier or, if the occupier is not present, the name of the person in charge of 
the premises when the warrant was executed 

• the names of the officers who executed it and any authorised persons who 
accompanied them 

• that a copy, together with a copy of the NTO, was: 

https://www.gov.uk/police-and-criminal-evidence-act-1984-pace-codes-of-practice
https://www.gov.uk/police-and-criminal-evidence-act-1984-pace-codes-of-practice
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o handed to the occupier 
o endorsed as required, left on the premises and where it was left 

 
You must endorse the original warrant that you are returning to the court. 
 
Where a copy of the warrant is handed to the occupier, there is no need to 
endorse this copy. 
 
When a copy of a warrant is left at a premises because you have been unable 
to hand it to the occupier, it must be endorsed with the: 
 

• name of the officer in charge (OIC) 

• date and time of the search 
 
Where an officer has reasonable grounds to believe that recording or disclosing their 
name may put them in danger, they may use their warrant number and Immigration 
Compliance and Enforcement (ICE) team name when endorsing the warrant or 
completing the notice. The officer must record the grounds for believing that it is not 
in the interests of their personal safety to give more than their warrant number, 
office, office address and telephone number in their DPNB. 
For further information on making DPNB entries, See: Record keeping during 
enforcement visits. 
 

Disposal of warrants 

A warrant is valid for 3 calendar months from the date of issue and is not renewable. 
It can be returned to the court personally or by post but the responsibility for doing so 
rests with the officer in charge of the case. 
 
A warrant which has been executed, or which has not been exercised within the time 
authorised for its execution, must be returned: 
 

• if issued by a justice of the peace (JP) in England and Wales: to the designated 
officer for the local justice area in which the justice was acting when he issued 
the warrant 

• if issued by a justice of the peace in Northern Ireland: to the clerk of petty 
sessions for the petty sessions district in which the premises are situated 

• amend the “visit record” page on PRONTO to show that the warrant was 
unused, if appropriate 

 
A warrant so returned must be retained for 12 months by the court. During this time 
the occupier of the premises to which it relates may ask to see it, and if they do ask 
to see it, they must be allowed to do so. 
 
As amended by the Immigration Act 2016, under section 28K(8C) of the Immigration 
Act 1971, warrants that have been executed in Scotland are not returned to the 
sheriff courts. However, warrants that have not been executed must be returned to 
the sheriff court. 
 

http://www.legislation.gov.uk/ukpga/2016/19/schedule/8/paragraph/5
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Under section 28K(10), the warrant returned to a JP in England and Wales must be 
retained for 12 months by the designated officer. Irrespective of regional 
requirements for the return of warrants, copies of executed warrants must be filed 
and stored locally by all ICE teams so there is a record of premises visited for future 
reference. 
 
Related content 
Contents 
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Entry to business premises using 
Assistant Director letter 
This page tells Immigration Enforcement officers about the Assistant Director (AD) 
letter. 
 
For further information on entry to premises by informed consent, see: Enforcement 
visits and illegal working operations 
 

AD letters: relevant legislation 

Section 28CA of the Immigration Act 1971 (the 1971 act), provides the power to 
enter and search a business premises without warrant on the authority of at least an 
Assistant Director (AD), for the purpose of arresting an immigration offender where 
there are reasonable grounds to believe they are on the premises. Authorisation to 
enter a business premises under section 28CA is referenced in legislation as the 
rank of at least Assistant Director and therefore the power of entry is referred to 
throughout as an AD Letter.  For operational purposes, the equivalent rank for 
authorisation is Grade 7 (Assistant Director), referred to below as G7 (AD). 
 

Purpose of an AD letter 

The purpose of authorised entry under section 28CA (AD letter) is where you have 
reasonable grounds for believing that someone is on a business premises who you 
have grounds to suspect is liable to administrative arrest under paragraph 17(1) of 
schedule 2 to the Immigration Act 1971. 
 
It is normally the case that arrests will be made under schedule 2 powers, see arrest 
and restraint. Arrests may in some circumstances be made where someone is on the 
premises who is liable to criminal arrest for offences under section 24, section 24A or 
section 24B, and there is an intention to seek to prosecute. 
 
When you can meet the criteria for applying for a warrant and, you must consider 
doing so. Where you do not seek to obtain a warrant you have not reached the 
required threshold, or because you do not want to pay for one, or because you have 
not planned the time to obtain one, you cannot apply for an AD letter instead, except 
in the circumstances described in Verbal authority for an AD letter. 
 
An AD letter: 
 

• must not be used to gain entry solely in order to serve a referral notice (RN) or 
to arrest for other reasons, for example, facilitation: 
o there will be cases where service of a RN on the employer under section 15 

of the Immigration, Asylum and Nationality Act 2006 will follow from entry to 
business premises by an AD letter served under section 28CA, and the 
arrest of those working without permission, but this is not the main purpose 

http://www.legislation.gov.uk/ukpga/1971/77/section/28CA
https://horizon.fcos.gsi.gov.uk/file-wrapper/arrest-and-restraint
https://horizon.fcos.gsi.gov.uk/file-wrapper/arrest-and-restraint
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of the AD letter provision and cannot form the sole basis for entry to the 
premises under this power 

• only authorises entry to a business premises, this does not include any linked 
residential accommodation 

• is not an alternative where a warrant has been refused, remember that the 
threshold for applying for an AD letter is higher than for a warrant: 
o if an application for an immigration search warrant is made, but subsequently 

refused by the court on the basis of insufficient intelligence, based on the 
same information that was presented to the court, the section 28CA power 
must not be exercised as an alternative means of entering and searching the 
property in order to arrest 

• is not to be used as an option to avoid the associated charges which might be 
attached to an application for a warrant or to alleviate pressure on Home Office 
Immigration Enforcement and court resources more generally, rather than due 
to the urgency of the situation 

 
As noted above, an AD letter is not an alternative where a warrant has been refused 
and there is no new intelligence on which to base your visit between the refusal of 
the warrant and applying for an AD letter. However, if new information becomes 
available, and time permits, you must seek to obtain a warrant again before the date 
of the scheduled visit. But if the urgency of the situation means there is no time to 
seek a warrant, as the visit is pending within a short timescale which would not allow 
you to book an appointment and attend the court, you may seek G7 verbal authority 
instead.  
 
For further information, see: Verbal authority for an AD letter. 
 
It is important to note that the focus of this power is the detection of immigration 
offenders rather than any prosecution action against the employer. This power must 
only be exercised where there is little to suggest that the employer is knowingly 
involved in employing illegal workers and is therefore unlikely to be prosecuted. 
Where there is reason to believe that a prosecution under section 21 of the 
Immigration, Asylum and Nationality Act 2006 is likely, a warrant must be obtained. 
 
For further information , see: Search and seizure guidance. 
 

Threshold for belief 

The terms ‘belief’ and ‘suspicion’ are to be given their ordinary meaning. The starting 
point, therefore, is the dictionary definitions: 
 
Suspicion: means, there must be a possibility that a person liable to arrest is on the 
premises, which is more than fanciful: although a vague feeling of unease is not 
sufficient and there must be a reasonable basis for the possibility, it needn’t be clear 
or firmly grounded and targeted on specific facts 
 
belief: is generally regarded as a higher threshold than suspicion, however, the 
difference between ‘belief’ and ‘suspicion’ is very slight, both may be satisfied at a 
low threshold: to demonstrate reasonable belief for powers of entry, clear and 
specific intelligence is likely to be needed 

http://www.legislation.gov.uk/ukpga/2006/13/section/21
http://www.legislation.gov.uk/ukpga/2006/13/section/21
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For more information of the definitions of suspicion and belief in this context, see: 
Immigration Enforcement powers – section: Definition of terms used. 
 

Applying for an AD letter 

To apply for an AD letter, except in urgent requests made in the field by telephone, 
you as the officer seeking authority must complete and submit section 1 of the AD 
letter application and decision log, to the on-call AD. You must provide as much 
information as possible, stating the details of immigration offenders that you have 
reasonable grounds to believe will be on the premises. If you do not have a name 
then a description if possible, or believed nationality, and: 
 

• date of intelligence 

• specific checks conducted and results 

• the particulars of any previous visits to address, and the details of any 
intelligence analysis that has been undertaken 

• the particulars of any previous visits at other addresses linked to the same 
employer 

• an explanation of why a warrant is not appropriate 
 

Authorisation of an AD letter 

AD letters are only valid if they have been issued directly by a G7, or above, who has 
received designated training from The Academy. 
 
For visits to premises in Scotland, the person authorising an AD Letter must be a 
substantive G7. 
 
This follows a judgment by the Sheriff Appeal Court in the Galbraith Trawlers 
litigation, which clarified that where authority or approval for an action or decision is 
reserved under statute to a particular grade/rank, the relevant officer authorising the 
decision must be substantive in that grade. 
In the rest of the UK, His Majesty’s Inspectors (HMIs) and Senior Executive Officers 
(SEOs) that act up to the G7 role can only authorise letters under section 28CA 
when they are conducting the role for 3 months or more, are in receipt of temporary 
cover allowance (TCA) and have received designated training. 
 
HMIs and SEOs acting up to the role on higher responsibility allowance (HRA) to 
cover short periods of annual leave or sickness are not permitted to sign the letters 
and alternative arrangements with a substantive G7 must be put in place. 
 
In order to authorise entry without warrant in these circumstances, the G7 must be 
satisfied that: 
 

• the intention of the Immigration Officer (IO) requesting the authorisation is to 
exercise the power only to the extent reasonably required to arrest for an 
offence under section 24, section 24A, section 24B, or paragraph 17(1) of 
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schedule 2 and the IO requesting the authorisation has reasonable grounds for 
believing that the person whom they are seeking is on the premises 

• consideration has been given to obtaining a search warrant from a court, that 
the threshold to obtain an AD letter under section 28CA has been met and that 
there is an urgent need to gain entry to a premises before an application to a 
court for a search warrant can be made: 

• if there is no urgent need to gain entry, an AD letter must not be applied for, but 
a relevant warrant applied for instead 

• the AD letter only covers entry to the business premises, if there are separate 
residential areas these are not covered by the letter 

• where police officers are expected to attend the same visit - a separate letter 
signed by a Chief Superintendent has been signed to authorise entry under this 
power for the police 

 
Having reviewed the information in section 1 of the AD Letter request and 
decision log [the G7 must complete section 2 in person, detailing their 
consideration and justification for issuing or refusing an AD letter and must 
specify why an application for search warrants under section 28B or 
paragraph 17(2) of schedule 2 to the Immigration Act 1971 are not appropriate. 
 
Records must also be kept of what the time constraints were that led to an AD letter 
being required, the intelligence demonstrating the reasonable grounds for believing 
including background checks and previous associated visits. 
 
When completing the Letter to business template (power of entry without a warrant) 
itself, the enforcement visit (EV) reference must be clearly visible on the letter for 
future reference and audit purposes. 
 
The G7 must retain a copy of the completed AD Letter request and decision log and 
a copy of the completed AD Letter. 
 
The completed AD Letter request and decision log and the completed Letter to 
business template (power of entry without a warrant) must be returned by email to 
the officer who made the application. The officer seeking authority must: 
  

• upload the completed application under “attachments” on the “Visit record” 
page on PRONTO 

• upload the completed AD letter to “Documents served” on the “Visit record” 
page on PRONTO 

 
If the application is returned as refused, the officer seeking authority must create a 
note on the PRONTO “Visit record” to show that the application was refused. In 
cases where the application is refused, the G7 must also send the completed form to 
the Illegal Working Visit Inbox. 
The AD letter must not be issued more than 7 calendar days in advance of planned 
entry. 
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Verbal authority for an AD letter 

Whilst the grounds for believing that a person is on the premises are usually based 
on previous intelligence, there are circumstances in which you are justified in 
applying for an AD letter over the telephone, for example whilst attempting to enter a 
business premises by fully informed consent, you observe an adverse reaction to 
your presence (such as staff removing uniforms and attempting to leave the 
premises). 
 
In these circumstances where you have sufficient reason to believe that immigration 
offenders may be on the premises at that moment, and you do not have time to 
apply for a warrant, you may apply for verbal authority over the telephone to enter 
the premises under section 28CA. 
 
Note that it is not appropriate to apply for an AD letter simply because you have 
been unable to obtain entry by fully informed consent or have been refused consent. 
 
If G7 (AD) authority for entry under section 28CA is granted by telephone, the 
reasons for the G7’s (AD’s) decision must be recorded contemporaneously by both 
the G7 (AD) and yourself in your digital pocket notebook (DPNB). See Record 
keeping during enforcement visits for guidance on making DPNB entries. 
 
You must send a completed section 1 of the AD Letter request and decision log [to 
the G7 as soon as is practicable so that they can copy their contemporaneous notes 
into section 2 in order to accurately complete the application and Letter to business 
template (power of entry without a warrant) as soon as possible. It is important that 
these procedures are followed to assist all staff in accounting for their actions under 
this power. 
 
In cases where verbal agreement is given by the G7 (AD) over the telephone, there 
are two options to ensure that the business owner or manager receives formal notice 
of the power of entry under sect 28CA of the IA71: 
 

• the AD letter must be sent by recorded post / delivered by hand to the manager 
/ owner of the business to arrive at the address within 2 working days of the 
visit taking place: 
o Recorded post must be signed for and a note made on file that it has been 

received 

• once authorised by the G7 (AD) - complete a blank copy of Letter to business 
template (power of entry without a warrant) yourself from the operations bag 
and hand it to the occupier: 
o make sure you notate a “PP” next to your signature and put the authorising 

G7’s surname in capitals.  
o photograph the letter and upload it to the documents served for the visit on 

PRONTO. 
 

Procedure on entry under section 28CA 

When entering premises with an AD letter, you as the officer executing that authority 
must: 
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• show your warrant card to identify yourself - as specified in section 28CA(2)(d) 

• give the AD letter to the occupier / if relevant, explain that the AD letter will be 
sent to them within 2 working days 

• give a copy of the Notice to occupier (NTO with complaint), to the manager or 
controller, noting entry under section 28CA of the Immigration Act 1971 

• introduce other persons who are accompanying 

• briefly describe their part in the process 
 
Note that there are circumstances in which it may be impractical to serve the AD 
letter and Notice immediately on entry, as described in: Search and seizure- 
Carrying out a premises search: conducting the search. 
 

Evidence found under section 28CA 

Where an AD letter has been authorised to gain entry and you are lawfully on a 
business premises, the following powers to conduct a premises search and seize 
relevant documents or evidence may apply: 
 

• search for relevant documents in connection with removal: paragraph 15A of 
schedule 2 

• search in connection with imposition of a civil penalty: section 47 IA16 

• search for employee records: section 28FA IA71 
 

Paragraph 15A of schedule 2 to the Immigration Act A71 

Where you have reasonable grounds to suspect that a person on the premises is 
liable to removal from the UK, you can search for and seize documents which both: 
 

• relate to that person 

• may be evidence for grounds on which that person’s leave to enter or remain in 
the UK may be curtailed 

 
Search under this power may only be carried out where you have reasonable 
grounds for believing that such documents are on the premises and to such an 
extent as is required to find them. For full details see Search and seizure. 
 

Section 47 of the Immigration Act 2016 

You may search for and seize documents which you have reasonable grounds for 
believing might be of assistance in determining whether a person is liable to the 
imposition of a penalty under either: 
 

• section 15 of the Immigration, Asylum and Nationality Act 2006 (penalty for 
employing illegal worker) 

• section 23 or section 25 of the Immigration Act 2014 (penalty for leasing 
premises to disqualified person) 

 
For further information on section 47 of the immigration act, see: Search and seizure. 

http://www.legislation.gov.uk/ukpga/2006/13/section/15
http://www.legislation.gov.uk/ukpga/2014/22/section/23
http://www.legislation.gov.uk/ukpga/2014/22/section/25
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Section 28FA of the Immigration Act 1971 

Where evidence comes to light that an immigration employment offence under 
section 21 of the Immigration, Asylum and Nationality Act 2006 has been committed, 
you have the power to search for employee records under section 28FA of the IA71 
without a warrant. The following restrictions apply in terms of the basis for the 
exercise of this power: 
 

• either an arrest must have been made under section 24(1), section 24A(1), 
section 24B, or paragraph 17 of schedule 2 

• you must reasonably believe a person is liable to arrest under that paragraph 

• you must reasonably believe that a person has committed an immigration 
employment offence in relation to the person arrested or liable to arrest 

• you must reasonably believe that employee records other than items subject to 
legal privilege will be found on the premises and will be of substantial value in 
the investigation of the immigration employment offence 

 
Related content 
Contents 
 

http://www.legislation.gov.uk/ukpga/2006/13/section/21
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