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	SUPPLEMENTAL DECISION


Summary of the Supplemental Decision of the Tribunal
1. The Tribunal determines that the service charges demanded of the Respondent by the Applicant which were not payable because of being agents’ fees year by year are:
i) For 2016, £481.20;

ii) For 2017, £482.40;

iii) For 2018, £522.20;

iv) For 2019, £789.86;

v) For 2020, £0.00 and 

vi) For 2021, £0.00.

2. The service charges demands for 24th June 2016 to 4th May 2021 were otherwise due as demanded.
Background

3. The Applicant filed a claim in the County Court in respect of sums said to be due from the Respondent lessee by way of unpaid service charge, interest and costs. There has then been something of a long and complicated history, including a County Court trial and  an appeal allowed by HHJ Mitchell by Order dated 19th July 2024. By that Order, the Tribunal was directed to determine those items within its jurisdiction with any remaining issues to be referred back to the County Court. There have also been previous proceedings between the parties and/ or involving other lessees. In the main, the Tribunal made its determinations in its Decision dated 11th July 2025.
4. In broad terms, the Tribunal determined the specific service charges challenged to be payable by the Respondent with the exception of any service charges charged to the Respondent in relation to expenditure by the Applicant on fee of managing agents, accountants and others properly describable as agents. The Tribunal did not address any service charges not specifically challenged, there being no reason-  more accurately no jurisdiction- to do so.
5. The Tribunal recorded that it was not clear as to the extent to which the service charges charged by the Applicant to the Respondent for the relevant years related to costs payable to any agent of the Applicant. Hence, the Tribunal was unable to determine the exact figures in the absence of clarity about amounts of the fees in any given year. 
6. The Tribunal gave Directions in relation to that. The intention was for the parties to identify any service charges charged for contributions to expenditure on agents for the given service charge year as they contended it and for the Tribunal to resolve any dispute between them. The Tribunal has subsequently received further written submissions from both parties, as addressed below.
7. The Respondent also applied to the Tribunal for permission to appeal the Decision. That was refused by way of a Decision in respect of permission dated 24th September 2025. The Tribunal is aware that the Respondent has subsequently sought permission from the Upper Tribunal. As far as the Tribunal is aware, the Upper Tribunal has not yet decided that.

8. The Tribunal is and has been mindful that rather inevitably there are two potential outcomes to the appeal in that the Upper Tribunal either will or will not grant permission and the at the former would result in consideration of the substantive appeal at a later date with a judgment subsequently being issued. In that event, the determinations made by the Tribunal might be altered and so finalising a calculation of payable service charges on the basis of the Tribunal’s determinations may serve little purpose.

9. However, on balance, given that the Tribunal refused permission to appeal on the basis of not being persuaded that the Respondent has a realistic prospect of success and given that it might take some while for the appeal to be attended to, even potentially the consideration of permission, the Tribunal has determined that it should make the determinations intended. The Tribunal is also mindful that it may be, notwithstanding that the County Court proceedings are ongoing, that the Applicant will reduce the service charges it contends to be payable by the agent fees it has previously demanded contributions towards but which are not payable to as service charges and so the ongoing dispute will reduce to that extent.
10. The Tribunal also adds for completeness that it has not of course referred matters back to the County Court pending completing this determination. The Tribunal is inclined to do so following issue of this document. The Tribunal is mindful that the County Court may consider itself somewhat limited in the progress it can make whilst the appeal to the Upper Tribunal remains extant. However, the Tribunal considers that is a matter to be decided upon by HHJ Mitchell or otherwise by a Judge in the County Court and not by this Tribunal.

The Tribunal Directions and the parties’ response
11. The first step directed was for the Applicant by 29th July 2025 to provide amended figures for the service charges year by year in light of the above determinations. It is less than clear that the Applicant did so, at least to the Tribunal. 
12. The Applicant has stated in an email timed at 22.28 on 12th August 2025 the following:

“In accordance with Decision 11th July 2025 - Costs and Fees, please find attached our written presenta-tions in response to Item 191, submitted to the Court by the Respondent on the 29th July 2025.

192. The Applicant shall by 12th August 2025 provide any written representations in response.”
13. However, firstly there is no record of the Tribunal receiving any communication from the Applicant on 29th July. There is no email produced sent to the Respondent on that date either. Whilst the Directions did not consider it necessary to state explicitly, it was obviously the intention that the Applicant would provide its position to the Respondent. The Respondent could not respond unless and until he had the item to which he needed to respond. Secondly, it is apparent that the email sent by the Applicant is addressed to the Tribunal and it is only copied to the Respondent.
14. It can fairly be said that the Tribunal was caused some confusion as to what had occurred and when and as to whether the parties’ cases did fit together as intended.

15. Doing the best that it can, the Tribunal concludes that the Applicant’s case had been sent to the Respondent on or about 29th July. The Applicant had not then heard from the Respondent. The Applicant sought to contend that the Respondent was late, hence the reference to the date for the Respondent’s reply.

16. To a large degree, the above conclusion is based on the fact that the Respondent’s submission was made on 13th August 2025. Strictly, and as the Respondent has accepted, that was one day late. The Respondent has stated that is in consequence of an unexpected IT issue. He offered to make an application for an extension of time. 
17. The Tribunal did not and does not require that. The Tribunal considers that the balance would comfortably be in favour of granting the application, even ignoring the point below. Requiring a specific formal application would only add to time involved for no useful purpose. The Tribunal extends time by the relevant day.
18. That slightly late submission is consistent with the Applicant’s apparent somewhat oblique suggestion late evening of the day before that it had not received anything from the Respondent.

19. Equally, there has been no suggestion from the Respondent that he did not receive the Applicant’s case on 29th July and certainly not that the reason he did not respond until 13th August was that he only received it on the evening of 12th August. The Tribunal has little doubt that if the Respondent had only received the Applicant’s case then and had been put to what would have been the impressive effort of producing his submission within a few hours, the Respondent would have informed the Tribunal of that when seeking an extension.
20. The Direction to the Applicant was, “The Applicant shall by 29th July 2025 provide amended figures for the service charges year by year in light of the above determinations”. The Tribunal, having discussed the point in the Decision, expected the Applicant to identify any contribution to the cost of agent’s fees charged by it to the Respondent from 2016 to 2021 and to identify the correct service charges figures by deducting the fees from the original sum. The Tribunal expected that if the Respondent disagreed, he would state why with any supporting evidence.
21. The Tribunal considered that a simple exercise and envisaged that provided the Applicant evidenced how it had arrived at the original service charges, there should be little room for dispute. The Tribunal anticipated that there would be records identifying expenditure and each element would be divided according to those responsible for it-  enabling the Applicant to work out how much should be demanded of each lessee. The Tribunal anticipated that any line entries for expenditure incurred in relation to agent fees should be obvious, it would be apparent where those had been divided between all lessees and it would be simple enough to highlight the share assigned to the Respondent which should not have been charged in light of the Tribunal’s determinations.
22. The Applicant case has been provided to the Tribunal as a PDF comprising 85 pages of PDF. The relevant submission is succinct at just over a page long. There has been a reply from the Applicant as allowed for. The Respondent’s submission including supporting documents at some is 97 pages of PDF, although it is right to say that the supporting documents comprise 89 of those pages. The submission has substantially lost sight of the information requested by the Tribunal and the considerable limit to that.
23. The net effect of both is a much more time- consuming exercise than intended and one without as clear evidence as anticipated. However, on balance, the Tribunal has determined that it will proceed on what it has and do its best from that.
The parties’ submissions and the Tribunal’s consideration

24. The Tribunal first turns Applicant’s submissions, given that is apparently the earlier of the documents received.

25. The Applicant submits that the service charge demands have not for most of the years in question included fees for accountancy and the managing agents. They say the same in respect of bank charges, although that is not directly relevant for the purpose of the Tribunal because the Respondent did not raise any dispute about being charged such charges and so the Tribunal made no determination about them.

26. The Applicant refers to the specific invoice number for service charges addressed to the Respondent. Figures are included for charges for accountancy and managing agent fees for 2015 and 2016, which are relevant. The 2016 sums total £481.20.
27. As to the 2015 sums, the claim in the County Court relates to a period 24th June 2016 onwards, where 24th June is the second rent payment date for any given year (the first is 25th December) and  also the date on which the Lease commenced [18 and 20 of the bundle for the Tribunal final hearing]. The dates of the service charge year are not provided for in the Lease or the Variation to it but the service charge accounts [290 onwards] demonstrate that the Applicant has operated a service charge year commencing on 1st January of the given year and running until 31st December of that year.

28. The logical conclusion the Tribunal considers is that the Applicant did charge such fees in 2015, but nevertheless that is not something for determination by the Tribunal, so whilst the inability to charge those fees would seem to have accounting effects which will be relevant to the position of the Respondent’s service charge account, there is nothing for the Tribunal to deal with here.
29. The Applicant’s position is in short that given the 2017 Decision, the service charges demanded of the Respondent have not for 2018 and onward included any contribution to agent fees. That in itself does not explain the lack of charges to the Respondent for agent fees asserted by the Applicant in 2017. At first blush there would have been such fees at least in estimated demands.
30. The Applicant has exhibited service charge accounts, apparently taken from one of the original hearing bundles (given numbering is shown) at pages 5 and onward of the PDF. They include accountancy and management fees on an ongoing basis, although there is no difficulty arising from that-the question is not whether those service costs were incurred generally but rather whether the Respondent was charged for any contribution to them.

31. In that regard, the accounts notably specifically distinguish service costs payable by all flat lessees and service charges payable only by the lessees of Flats 3, 4 and 5 for the year 2018 onwards. Management fees and accountancy fees fall into the latter category. The evidence from the manner in which the accounts have been prepared is that certain costs were not charged to the Respondent.

32. That is broadly akin to what the Tribunal expected. More particularly, the Tribunal expected a calculation each year of the sums payable by each lessee and has not received that. However, the approach in the accounts is along the same sort of lines and the Tribunal considers it a reasonable inference to draw that the service charges demanded were percentage shares of only the service costs to which the accounts identified all lessees contribute to in respect of Flats 1 and 2 and that plus items to which only Flats 3, 4 and 5 contribute for those flats.
33. In respect of 2017, the accounts are in the same format as 2015 and 2016 and hence not in the format adopted from 2018. The accountancy fees and management fess are not split between Flats 3, 4 and 5 and only. The obvious implication is that they were charged to all lessees, including the Respondent.

34. The total of the accountancy fees and management fees is £2412.00, of which 20% is £482.40. There are no other professional fees or items which might be agent’s fees apparent. There is nothing which identifiably supports the Applicant’s assertion that no agent fees were charged to the Respondent in 2017.

35. Having considered the accounts from 2018 onward, professional fees when they are incurred fall into the category of being charged to all lessees. There are not identifiably such fees every year but there are in 2018, 2019 and 2021, in the sums of £2611.00, £965.00 and £954.00 respectively and so the question arises as to whether those are agents’ fees.
36. The Applicant has not explained in its submission why those are not agent fees. Applying the 2017 Decision, they would fall within the scope of agent fees unless the Applicant could demonstrate otherwise.

37. The Applicant has provided accounts for the years up to and including December 2024 but without identifying the later years to be relevant.

38. Turning then to the to the Respondent’s submission, reference is made to the existence or absence of documents and to various accounting issues going some significant distance beyond the point provided for in the Directions contained in the 11th July Decision. If the Applicant has failed to provide documents directed by the County Court and those were not pursued in the course of the Tribunal proceedings prior to the Decision, that will need to be pursued in the Court proceedings. 

39. Comments are also made which are not consistent with the Tribunal’s determinations- whilst the Respondent may wish those to have been different, they are the determinations made. The Respondent concludes by seeking various remedies which go far beyond the disputes which the Tribunal was required to determine and which to a large degree go beyond the Tribunal’s powers even if they had related to matters which the Tribunal was to determine.
40. It is important to be clear that the Tribunal has jurisdiction to determine service charges and administration charges in dispute. It does not have jurisdiction other than if items are said to be in dispute. The Respondent set out his challenges and those were the items in dispute. They were determined, producing the Decision. Even if there are other items which the Respondent might now have wished to pursue before the Tribunal but which had not earlier been stated to be in dispute, he is too late to do so where a final Decision in respect of the relevant years has been issued.
41. The Respondent does, however, in a document termed “Table 1” set out some of the figures that the Respondent contends are not payable by him, much as he has included sums from 2008 onwards up to and including 2024 whereas the Tribunal is required to determine service charges for the period 24th June 2016 to 5th May 2021. The Respondent has also included bank charges upon which no argument had been advanced and in relation to which no determination was made. It can be added that neither side has challenged the Decision suggesting that any dispute regarding bank charges was before it and that the Tribunal failed to make a determination which it ought to have done.
42. The total sum which the Respondent contends not to be payable  for accountant’s fees for the relevant years is £1,278.00 plus an unknown figure for 2016, although with no suggestion that the figure in the 2016 accounts 0f £246.00 is wrong. The total sum for the managing agent fees for the relevant years is £13,982.00. 

43. The Respondent has also provided a further table  termed “Table 2” setting out other sums but again for a period from 2008 to 2024 and including sums for Directors’ Insurance. The Tribunal was also not asked to make any determination about such insurance- and hence made none.  

44. There are three relevant entries in the table, being the fees the Tribunal understands were payable to Greenward Associates in 2018, 2019 and 2021, which the Tribunal has referred to above. The Respondent assert fees in the total sum of £10,905.00, being £2,452.00, £3949.00 and £4504 respectively. Those are all different to the figures in the year end accounts produced by the Applicant.
45. The Tribunal pauses to mention that it perceives that where the Respondent refers to the Service Charge Ledgers, he means records of service costs rather than actual service charges rendered to himself. That interpretation is consistent with the entries in the Respondent’s tables mirroring the amounts shown in the service charge accounts provided by the Applicant.
46. The Respondent has additionally provided a third table of other expenditure which he contends cannot be verified but that also falls outside of the disputes raised by the parties which the Tribunal was required to determine. It is not contended by the Respondent that any of the amounts are agents’ fees.
47. In respect of the supporting documents, at pages 17- 19 of the PDF, within Appendix 1, there is a ledger named “Tenant Transactions” which the Tribunal understands to contain entries for each payment made in respect of the Estate. However, the figures for the sums the Respondent says are agent fees are not shown. Instead, there is firstly a set of invoices from the managing agents, House and Son, at pages 21- 25. There are additionally as Appendix 3 service charge statements  and a nominal ledger print which pre- date the period for determination by the Tribunal, followed by pages apparently printed in 2024 which the Respondent contends relates to a period from 2012 and which the Tribunal understands  includes the period determined by the Tribunal from page 55 or 56 and for approximately ten pages thereafter. Numerous entries are highlighted by red boxing, which the Tribunal identifies as including the fees that the items which the Respondent contends to be agent fees. 

48. The Respondent has then provided lists of various items he asserts are not payable under his lease, although not in accordance with the determination of the Tribunal. The items which fall within the Tribunal’s determination and those which in contrast do not are not identified and the period is again 2008 to 2024 and not the period for determination in respect of the documents entitled Appendix 5 and Appendix 6. Appendix 7 appears to repeat Table 1 plus some extra description and references, again for 2018 to 2024, again including bank charges.

49. In the circumstances, the documents described in the three paragraphs immediately above do not assist and  rather, if anything, go to make the relevant amounts less clear.

50. Notably, what the Respondent seeks to demonstrate is cost incurred by the Applicant which may be chargeable to lessees through service charges. That is not the same as service charges rendered to the Respondent. None of the documents demonstrate what the Respondent contends he was individually charged by way of contributions to agent fees which are not chargeable.
51. A 1/5th share, the share of service charges payable by the Respondent, of the figure in Table 1 would be £3,184.00 across the various years combined. That assumes all figures are to be round ones as those presented by the Respondent are, with no pence included in any item. A 1/5th share of the figures in Table 2 would be £2,181.00. Hence, it may be that the  Respondent contends that service charges ought to be reduced by £5365.00 (or a little less if the missing accounting fees were a little lower) across the years 2016 to 2021 in total, although necessarily that could only apply if the Respondent has been charged all of those sums.
52. The Applicant’s reply refers to the matters within and without the determination being undertaken by the Tribunal and identifying that the Respondent has included matters which the Tribunal determined were payable. Comments are made about various issue addressed by the Respondent notwithstanding that they are not ones on which any determination is required of the Tribunal.

53. The Applicant notably states that, “Greenward Associates as the acting Surveyors on the roof repairs meet the requirement to undertake physical work to the estate, providing onsite inspections throughout the work and making recommendations on additional work once a full inspection could be established”. The Applicant then refers to other contractors.
54. It is not clear to the Tribunal exactly what the Applicant seeks to argue although the suggestions appears to the Tribunal to be that Greenward are contractors engaged in works as opposed to agents.

55. The Tribunal rejects that submission. The Tribunal determines that Greenward were agents of the Applicant and hence their fees are not payable by the Respondent. The Tribunal considers that surveyors are very much akin to managing agents and to accountants. They are professional providing services, they do not undertake actual repair, maintenance or similar work but provide advice and expertise. Surveyors are no different to accountants or managing agents insofar as they provide services which the Applicant could deal with itself in the event of the time and expertise to do so.
56. The Tribunal has not received any submission explaining any, and cannot itself identify any, basis for distinguishing surveyors from other agents, not least where other professionals, most obviously accountants, have previously been determined to be such agents.

57. There is something of a difficulty in respect of 2021 in that neither side addresses whether the Greenward fees, or any other agent fees, were included in any service charge demand prior to 5th May 2021. Any fees for 2021 work will have been incurred during that year and the actual fees could not be known with certainty in advance.

58. It may be that some fees were expected and budgeted for and so some part of the fees were demanded on account but that would have needed to be before 5th May 2021. It could be that within the 1000s of pages provided for the final hearing, including those for the County Court, the answer can be found.
59. However, the parties were directed to provide their cases for determination of the fees which are not payable as agents’ fees and have done so. The Tribunal considers that it is entitled to rely upon those. If the parties had wished to demonstrate whether 2021 fees were charged to any extent prior to 5th May 2021, they could have done so.

60. On the available evidence, the Tribunal cannot identify that any Greenward fees (or any other agent fees, if any) incurred in 2021 were demanded prior to 5th May of that year and so fall within the period being determined by the Tribunal. The difference between the parties about the amount of such fees is not therefore relevant.
61. In relation to 2018 and 2019, the Tribunal identifies that the Ledger prints provided by the Respondent contain the following entries in 2018 respect of payments which appear to the Tribunal to relate to agent fees:

21/09/18 Greenward Associated Limited £734.43

20/12/18 Greenward Associated Limited £1,708.23

62. Those total £2,442.66, which is not the figure identified by either party as to the actual fees. Whilst it is possible that both sides are wrong, the Tribunal considers it more likely that the payments simply do not cover the entirety of the fees and a balance required payment separately, much as that is not immediately obvious.
63. In addition, there are payments in 2019 made shown as follows:
18/04/2019 Greenward Associated Limited £719.28

22/07/2019 Greenward Associated Limited £245.75

19/11/2019 Greenward Associated Limited £2,984.29

64. Those total £3,949.32. That is the figure identified by the Respondent (ignoring the pennies). The accounts do not show any pre- payments or sums due back but yet the figure shown in the accounts for the 2019 year show professional fees of only £965, which bears no relation whatsoever to the sums paid out to Greenward during that year.

65. The Applicant was in possession of the Respondent’s case at the time of its reply but has failed to address that issue.
66. In respect of 2018, the Tribunal adopts the Applicant’s figure for professional fees paid of £2611.00. Any other figure would be more advantageous to the Applicant than its own one and there is no identifiable basis for adopting that approach. The Tribunal is mindful that the differences in cost are modest and the differences in service charges payable by the Respondent even more so.

67. In respect of 2019, the Tribunal adopts the figures of £3,949.32 on the basis of payments having been made in that sum and there being no explanation provided as to why if those were not the fees incurred during the year or why the figure in the accounts is so significantly different to that. In those circumstances, the Tribunal finds on balance that is the amount of professional fees incurred.

68. For the avoidance of doubt, the Applicant failed to demonstrate any other fees for either year which ought to be categorised as agents’ fees.

Findings and Determinations

69. The Tribunal determines that in 2016 the Applicant charged the Respondent £481.20 service charges for agents’ fees. That is the sum the Tribunal determines is not payable in consequence of its determinations.
70. In respect of 2017, the Tribunal finds on the evidence presented that the Applicant demanded service charges including 20% of the accountancy fees and management fees of £2412.00, namely £482.40. The accounts clearly support that and no evidence was provided of any calculation of service charges payable by the Respondent which excluded that sum. Equally, the Respondent did not demonstrate any greater sum. The Tribunal determines that sum of £482.40 is not payable.

71. In relation to 2018, the Tribunal finds that the Applicant demanded service charges from the Respondent including 20% of the Greenward fees of £2611.00, that is to say £522.20. The Tribunal determines those to be agent fees. The Tribunal therefore determines that sum of £522.200 is not payable.
72. The  same applies in respect of 2019. The fees were of Greenward were £3,949.32 and 20% of that is £789.86. That was demanded of the Respondent but were not payable by him. The Tribunal determines that the sum of £193.00 is not payable.
73. The Tribunal determines that there were no service charges demanded in 2020 for agents’ fees and so no sum which is not payable.

74. Finally, in respect of 2021, the position has been explained above. There is no sum demonstrably demanded of the Respondent within the relevant period and so no sum which is not payable.
RIGHTS OF APPEAL

1.
A written application for permission must be made to the First-tier Tribunal at the Regional office which has been dealing with the case at the Regional office which has been dealing with the case by email at rpsouthern@justice.gov.uk.

2.
The application for permission to appeal must arrive at the Regional office within 28 days after the date this decision is sent to the parties.

3.
If the application is not made within the 28-day time limit, such application must include a request for an extension of time and the reason for not complying with the 28-day time limit; the Tribunal will then look at such reason(s) and decide whether to allow the application for permission to appeal to proceed despite not being within the time limit.

4.
The application for permission to appeal must state the grounds of appeal and state the result the party making the application is seeking. All applications for permission to appeal will be considered on the papers. Any application to stay the effect of the decision must be made at the same time as the application for permission to appeal.
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