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	Application Decision 
Hearing held on 11 September 2025
by D M Young JP BSc (Hons) MA MRTPI MIHE
An Inspector appointed by the Secretary of State for Environment Food and Rural Affairs 
Decision date: 10 November 2025


Application Ref: COM/3363395 River Hayle Estuary and Beaches
Register Unit: CL683 (Original provisional registration number) 
Registration Authority: Cornwall Council
· The application, dated 30 December 2020 is made under Schedule 2 paragraph 4 of
the Commons Act 2006.
· The application is made by the Mr Tomas Hill. 
· The application is to register waste land of a manor as common land in the register of common land. 
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Decision
1. The application is refused.
Preliminary Matters
1. I held a hearing at Cambourne Rugby Club on 11 September 2025. In addition to the applicant, two objectors appeared at the hearing. Stephen Whale of Counsel represented Sennybridge (Hayle) Ltd and Christopher Jones and Jennifer Parker represented the RSPB. Cornwall Council (the Common Registration Authority (CRA)) also attended but took a neutral position. 
1. I carried out an unaccompanied site visit prior to the hearing on 8 September. This was supplemented by a second visit on 10 September.
The Application Land 
1. The application land is known as River Hayle Estuary and Beaches and consists of three parcels of land totalling approximately 98 between the mean high and low water marks on the north coast of Hayle Towans in St Ives Bay and in the River Hayle Estuary, in the parish of Hayle. The land is shown edged in green with hatched lines indicated and annotated as ‘CL 683’on the plan at Appendix 1.
Main Issues
1. The main issue is whether the land was waste land of a manor, at the date of the application on 31 December 2020, and whether before 1 October 2008: 
(a) the land was provisionally registered as common land under section 4 of the Commons Registration Act 1965 (the 1965 Act);
(b) an objection was made in relation to the provisional registration; and
(c) the provisional registration was cancelled in the circumstances specified in sub-paragraphs (3), (4) or (5) of the Commons Act 2006 (the 2006 Act).
1. Sub-paragraph (5), on which the applicant relies, requires the person who made the application for the provisional registration to request or agree to its cancellation (whether before or after its referral to a Commons Commissioner).
1. The onus of proving the case in support of the correction of the register rests with the person making the application and it is for the applicant to adduce sufficient evidence to merit granting the application. The burden of proof is the normal civil standard, namely, the balance of probabilities.
Reasons
The requirements of paragraph 4 of Schedule 2
1. The application land was provisionally registered as common land under the 1965 Act pursuant to application ref: 0271 made by Hayle Parish Council on 22 December 1969.
1. Five objections were raised to the provisional register. These were from Alexa Grace Digues La Touche and Dorothy McLeod Digues La Touche (Ref: X247), the Central Electricity Generating Board (Ref: X771), His Royal Highness Charles Prince of Wales, Duke of Cornwall (Ref: X803), United Builders Merchants Ltd (Ref: X886) and Henry Dakin Hockin (Ref: X1222). In all cases the grounds of objection were that part of the land notably the foreshore was not common land at the date of registration. 
1. The Register Sheet for CL683, records that the application was cancelled in pursuance of Section 6(2) of the 1965 Act by Direction of the Commons Commissioner dated 17 March 1980. Section 6(2) to the 1965 Act states: 
“On being informed in the prescribed manner that a registration has become final (with or without modifications) or has become void, a registration authority shall indicate that fact in the prescribed manner in the register and, if it has become void, cancel the registration”. 
1. Section 6(1) explains that ‘become void’ is where a Commissioner has ‘refused’ the registration. The decision of the Commissioner is dated 19 December 1979 and states: 
“All persons entitled to be heard at the hearing of this dispute have agreed upon the terms of the decision to be given by me and have sent to the Clerk of the Commons Commissioners particulars of such terms signed by or on behalf of all such persons.”. “I am willing to give a decision in accordance with the proposed terms and I accordingly refuse to confirm the registration” (my emphasis). 
1. The signed document referred to above is contained at appendix viii to the applicant’s Statement of Case (SoC) and states:
“We the undersigned hereby request the Commons Commissioner to refuse to confirm the registration of the abovementioned land as common land and to give his decision in accordance with such request”. 
1. Sennybridge Ltd argue that the application is procedurally invalid on the basis that there is no evidence that the registration was ‘cancelled at the request of the applicant’ as required by paragraph 5 of Schedule 2 of the 2006 Act. 
1. While the signed document produced at appendix xiii of the applicant’s SoC demonstrates there was agreement from the applicant (by that time Hayle Town Council), that was to the refusal of the registration not cancellation. There is nothing in the contemporaneous documentation to show that the applicant requested or agreed to the cancellation of the provisional registration. 
1. The applicant argued that ‘refusal to confirm’ and ‘cancellation’ are essentially the same thing and therefore the decision of the Commissioner dated 19 December 1979 was tantamount to the cancellation or withdrawal of the application. I cannot agree with those submissions. ‘Refused to confirm’ and ‘cancellation’ are two distinct terms that appear throughout Section 6 of the 1965 Act and Schedule 2 of the 2006 Act. As Sennybridge’s advocate put it, the word ‘refused’ means that the matter was determined in the negative, that is quite different to a ‘cancellation’ which would not involve a determination. Applying the presumption of regularity, it must be assumed that the Commissioner understood the distinction between the words ‘cancelled’ and ‘refused’.
1. Even if I were to accept the applicant’s submissions that one should look at the practical effect of the Commissioner’s words, rather than the actual words themselves, paragraph 5 of Schedule 2 of the 2006 Act leaves little wriggle room for pragmatism. In short, the application either accords with the terms of the 2006 Act, or it does not. It is not for me to interpret paragraph 5 of Schedule 2 in a way that would, on its face, be inconsistent with the words used. That would be a matter for the Courts. 
1. At the hearing the applicant argued that the wording used on the Register Sheets is the same in all commons cases across Cornwall and hitherto no concerns have been raised by the CRA or the Planning Inspectorate with regards to the validity of this or other applications. I accept the wording used by the Commissioner in this case maybe similar or the same as that in other recent registration cases in Cornwall. However, the CRA confirmed at the Hearing that the substantive arguments raised by Sennybridge were both novel and new. In short, Inspectors had not addressed the matter because the arguments were not put in those cases. To that end, I am not persuaded that other decisions in the county are of any assistance. 
1. I have carefully considered the letter dated 4 March 1977 (appendix iv to the applicant’s SoC). This is from the Duchy of Cornwall to the CRA and states:
“Thank you for your letter of the 1st March 1977, from which I am pleased to learn that Hayle Town Council have decided to withdraw their provisional Common Land registration.”
1. As this document indicates the original application was withdrawn at the request of Hayle Town Parish Council, it weighs in favour of the application. The issue is therefore what weight one places on the letter. Unfortunately, the CRA’s letter dated 1 March 1977 is not in the evidence. I cannot therefore be sure that the Duchy’s letter accurately reflects the CRA’s position. The absence of the original letter therefore reduces the evidential value of the Duchy’s letter. 
1. Even if I were to accept that the letter was an accurate representation of the CRA’s original letter, this leaves me with two conflicting pieces of evidence. On the one hand there two documents which confirm the Commissioner’s decision to ‘refuse to confirm the registration’ albeit with the agreement of the relevant parties, and on the other, the Duchy’s letter which states the application was withdrawn at Hayle Town Council’s request. Given the nature of the documents before me and bearing in mind the presumption of regularity, in my judgement the Commissioner’s documents must carry more weight. 
1. In light of the circumstances set out above, it has not been demonstrated on the balance of probabilities that the application land is eligible for re-registration under paragraph 4(5) of Schedule 2 of the 2006 Act. 
Conclusion
1. Having regard to all other matters raised at the hearing and in the written representations, I conclude that the application land does not fulfil the necessary criteria for registration. Consequently, the application is refused. 

D M Young 
INSPECTOR




















APPENDIX 1 - APPLICATION PLAN
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