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	Application Decision

	Site visit on 8 October 2025

	by Mark Yates BA(Hons) MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 6 November 2025


	Application Ref: COM/3349379
The Green, Frimley Green Road, Frimley Green, Surrey

	Register Unit: CL 20

	Registration Authority: Surrey County Council



	· The application, dated 16 July 2024, is made under Section 38 of the Commons Act 2006 (“the 2006 Act”) for consent to carry out restricted works on common land.

· The application is made on behalf of Surrey County Council.

· The application is for works involving the construction of a sealed surface footway.  The works would also involve an extension of the existing carriageway and the relocating of associated structures.               
Decision

1. Consent is granted for the works in accordance with the application and subject to the following condition: 
· The works shall begin no later than 3 years from the date of this Decision.

REASON: To provide certainty to users of the common land.



Preliminary Matters 

2. The strip of land encompassing the site of the proposed works has a variable width, but it comprises of a total area of 400sq metres and is shown edged red on the plan attached to this Decision.  

3. Three representations were submitted in response to the application with the Open Spaces Society (‘OSS’) objecting to the proposed works. 

4. The application relates to works to widen the carriageway of Frimley Green Road at the approaches to two roundabouts at the junctions with Wharf Road and Sturt Road.  These works would involve land that presently comprises of a proportion of the existing metalled footway.  A replacement footway would then be constructed on land which for the most part has a grass surface.  There would also be a need to relocate various items such as street furniture, highway signage, lamp columns, telegraph pole, benches and litter bins. 
5. The submissions of the applicant and the OSS relate in part to the extent to which the application land is both common land and highway land.  Nonetheless, the application is for works to be undertaken on common land which for the purpose of this application I take to relate to the land shown on the above plan.  
Main Issues 
6. I am required by Section 39 of the 2006 Act to have regard to the following in determining this application:- 

a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);

b. the interests of the neighbourhood;

c. the public interest which includes the interest in nature conservation, the conservation of the landscape, the protection of public rights of access to any area of land and the protection of archaeological remains and features of historic interest; and

d. any other matter considered to be relevant.

7. In considering these tests, regard should be given to the Department for Environment, Food and Rural Affairs Common Land Consents Policy of November 2015 (“the consents policy”). 
Reasons

The interests of those occupying or having rights over the land

8. No rights of common are recorded in relation to the common land and there is nothing to suggest that any other rights over the land would be adversely affected by the proposed works.     
The interests of the neighbourhood

9. The impact of the application on the public interest is considered below. These matters are likely to have particular relevance to local residents, for instance in terms of recreational use of the common.  
10. A local campaign resulted in the present road scheme being taken forward.  Additionally, one of the representations to this application was from a business located on the corner of Wharf Road.  This referred to the problems that have occurred with traffic and accidents at the roundabout.  It is suggested that the problems would get worse with the proposed development nearby.    
11. Overall, the scheme appears to have widespread support with no objection to the proposed works from local residents.  
The public interest

12. There is nothing to suggest that the proposed works would impact on any archaeological remains or features of historical interest. The land itself has no designated status.  
13. In terms of the visual impact of the works, the situation is likely to be similar to the present arrangement with a slightly wider carriageway and adjacent footway. The applicant points to proposed improvements and the adoption of a more co-ordinated approach in relation to the different types of bollards on the common and the street furniture when these are replaced and relocated.  Attempts would also be made to reduce unnecessary street clutter.  The applicant outlines that the materials used in connection with the works would be in keeping and sympathetic to the character of the land. 
14. Low level posts would continue to exist around the common which serve to enable the public to access the land but deter vehicles from being driven on the common.  The public would be able to make use of the replacement footway as part of the scheme.  In practical terms the works would lead to a little loss in the amount of common available for people to use and this is the main impact arising from the application.  
15. The third bullet point within paragraph 3.2 of the consents policy outlines one of the outcomes sought is that ‘works take place on common land only where they maintain or improve the condition of the common or where they confer some wider public benefit and are either temporary in duration or have no significant or lasting impact’.  Paragraph 5.14 also outlines that there may be cases where the works do not benefit the common but have some potential underlying public benefit. 
16. I do not consider that the works would maintain or improve the condition of the common.  In terms of the second element above within paragraph 3.2, the applicant points to the highway scheme being tied to the planning permission granted for a large scale development nearby at the Princess Royal Barracks site.  Permission has been granted for 1,200 dwellings and the purpose of this scheme is to mitigate the impact of the additional traffic generated as a result of the development on the local highway network.  If the highway scheme is not implemented, then the section 106 agreement specifies that only half of the dwellings can be constructed.  The applicant says that this would have a significant bearing on Surrey Heath Borough Council’s five-year housing land supply.

17. The provision of much needed housing would fall within the public interest.  I have noted above the support from local residents for improvements to be undertaken in relation to the roundabouts.  The works are intended to provide greater space for vehicles at the roundabouts, and this could also be viewed as being in the public interest both in terms of safety and improving traffic flow.  
18. The proposed works are not temporary but paragraph 3.2 permits works to be undertaken where they have no significant or lasting impact.  There would clearly be a lasting impact arising from the scheme.  I consider that this would primarily arise from the use of a strip of land to accommodate the widening of the carriageway.  However, the amount of the common required for the extension of the carriageway would not necessarily be viewed as significant.  Visually, there would be little change in the nature of the landscape.  

19. The OSS consider that replacement land could be provided to compensate for the land required for the extension to the carriageway.  However, no land has been identified by any of the parties that could serve this purpose.
Conclusions

20. Although the application is not seeking to de-register a strip of common land, the land would become part of the carriageway.  In practical terms this would impact on the land available for people to use.  In contrast, the application would enable 600 additional homes to be built at the Princess Royal Barracks site which is in the public interest.  The works would also provide benefits for safety and traffic flow in this locality. Overall, given the extent of the land concerned, I find that the public benefits arising out of the scheme are sufficient to outweigh the loss of common land available for people due to the works.
21. When all of the relevant matters are taken into consideration, I conclude on balance that consent should be granted for the works included within this application.  
Mark Yates 

Inspector
Location of works on the common
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