
 

 

Determination 

Case reference:    ADA4494 

Objector:     East Sussex County Council 

Admission authority:  University of Brighton Academy Trust for 
Hastings Academy and St Leonard’s Academy 

Date of decision:   31 October 2025 

Determination 
In accordance with section 88H(4) of the School Standards and Framework Act 1998, I 
do not uphold the objection to the admission arrangements for September 2026 
determined by the University of Brighton Academy Trust for the Hastings Academy, 
Hastings and the St. Leonards Academy, St Leonards-on-Sea, in the local authority 
area of East Sussex County Council.   

I have also considered the arrangements in accordance with section 88I(5) and find 
there are other matters which do not conform with the requirements relating to 
admission arrangements in the ways set out in this determination.  

By virtue of section 88K(2) the adjudicator’s decision is binding on the admission 
authority. The School Admissions Code requires the admission authority to revise its 
admission arrangements within two months of the date of the determination. 

The referral 
1. Under section 88H(2) of the School Standards and Framework Act 1998 (the Act), an 
objection has been referred to the adjudicator by East Sussex County Council (the Objector 
or the Local Authority), about the admission arrangements (the Arrangements) for two 
schools, the Hastings Academy (THA) and the St. Leonards Academy (TSLA) (and being 
collectively the Schools), for September 2026. The Schools are part of the University of 
Brighton Academies Trust (the Trust).  

2. The objection relates to the removal of priority for children living within a ‘community 
area’ from the Schools’ Arrangements. A ‘community area’ is effectively, to use the 
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terminology of the School Admissions Code (the Code), a pre-defined catchment area for the 
Schools as set out in paragraph 1.14 of the Code. 

3. The Objector is also the local authority for the area in which the Schools are located. 
Parties to the objection are the Objector, the Trust and the Schools. 

Jurisdiction 
4. The terms of the academy agreements between the Trust and the Secretary of State 
for Education require that the admissions policy and arrangements for the Schools be in 
accordance with admissions law as it applies to maintained schools.  

5. The Arrangements were determined under section 88C of the Act by the Trust Board, 
which is the admission authority for the Schools, on the 27 January 2025. 

6. The Objector submitted its objection to the determined Arrangements on the 14 May 
2025.  

7. I am satisfied the objection has been properly referred to me in accordance with 
section 88H of the Act and it is within my jurisdiction. I have also used my power under section 
88I of the Act to consider the Arrangements as a whole.  

Procedure 
8. In considering this matter I have had regard to all relevant legislation and the Code. 
The documents I have considered in reaching my decision include: 

8.1. a copy of the minutes of the meeting of the Trust Board at which the 
Arrangements were confirmed to have been determined;  

8.2. a copy of the determined Arrangements;  

8.3. the Objector’s form of objection dated 14 May 2025 and the responses 
received to requests for further information and comment; 

8.4. the Trust’s responses to the objection and any supporting documents; 

8.5. information on central government websites, particularly the “Get Information 
About Schools’ (GIAS) website and census information from the Office of 
National Statistics;  

8.6. the Local Authority’s School Organisation Plan (SOP); and 

8.7. maps of the area identifying community areas, borough boundaries, 
deprivation and population indices, and the location of relevant schools. 
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The Objection 
9. The Objector is concerned about the removal of the oversubscription criterion from the 
Arrangements relating to children living within the Hastings secondary schools’ secondary 
community area. As mentioned above, a community area is effectively, a pre-defined 
catchment area for the schools as set out in paragraph 1.14 of the Code. I will use both terms 
in this determination.  

10. The Local Authority is concerned that this would mean that the Hastings borough, 
which it states is an area of considerable deprivation, would be the only part of East Sussex 
which does not have geographical priority via a community area for any secondary school. 
The Local Authority has always previously been able to advise parents that every home in its 
area is in the community area for at least one school. The Local Authority also uses 
community areas as part of its place planning forecasts and strategies. 

11. The Local Authority asserts that the removal of the priority criterion relating to children 
living within the Hastings community area may either disadvantage or be unfair to children 
living in the Local Authority’s Hastings borough seeking admission to the Schools, particularly 
those children living in central Hastings seeking admission to St. Leonards Academy and 
those children living in Hastings’ town centre seeking admission to Hastings Academy. 

12. Although the Objector has not referenced any paragraphs of the Code in their objection 
form, I have identified that the following paragraphs of the Code are relevant to the objection 
raised: 

14:  “In drawing up their admission arrangements, admission authorities must ensure 
that the practices and the criteria used to decide the allocation of school places are 
fair….” 

Paragraph 1.8 “Admission authorities must ensure that their arrangements will not 
disadvantage unfairly, either directly or indirectly, a child from a particular social or 
racial group….” 

Paragraph 1.10: “This Code does not give a definitive list of acceptable 
oversubscription criteria. It is for admission authorities to decide which criteria would 
be most suitable to the school according to local circumstances.” 

Other Matters 
13. Having considered the Arrangements as a whole there are aspects which I identified 
as not or possibly not conforming with the requirements of the Code. These matters are set 
out in detail below at paragraph 63 along with any comments given by the parties and my 
decision as to whether there is conformity with the Code. In summary, my concerns relate to 
a lack of clarity in the Arrangements in contravention of paragraph 14 of the Code.  
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Background 
The Schools 

14. The Schools are co-educational, non-selective academies with an age range of eleven 
to sixteen and are situated in East Sussex. The Schools opened as academies on the 1 
September 2011. The Schools, along with the other schools in the Trust, are currently being 
re-brokered to other Trusts.  

15. GIAS reports that THA has capacity for 900 pupils with 808 pupils on roll at the last 
school census. TSLA is larger with a capacity for 1500 pupils with 1322 pupils on roll at the 
last school census. Pupils are admitted into the Schools in Year 7 as the normal year of entry.  

16. The numbers on roll at the Schools by year group with any resulting deficit/surplus at 
the end of the last academic year are set out below in Tables 1 & 2. As can be seen from the 
tables below, the Schools are both undersubscribed with up to ten per cent spare capacity in 
some year groups. 

Table 1: Numbers on roll with any deficit or vacant places by year group at THA.  

Year Group Admission 
number 

On roll Deficit/vacant 
places 

7 180 175 -5 

8 180 161 -19 

9 170 170 0 

10 150 143 -7 

11 150 149 -1 

   

Table 2: Numbers on roll with any deficit or surplus places by year group at TSLA.  

Year Group Admission 
Number 

On roll Deficit/vacant 
places 

7 300 276 -24 

8 300 270 -30 

9 265 252 -13 

10 265 252 -13 

11 258 258 0 

 



 5 

17. THA was judged as ‘Requires Improvement’ by OFSTED at its last inspection on 26 
September 2023. TSLA was judged as ‘Inadequate’ in the four key areas inspected by 
OFSTED at its last inspection on 28 January 2025. 

Oversubscription criteria 

18. The oversubscription criteria for the Schools, can be summarised, in order of priority, 
as follows:  

18.1. Looked after and previously looked after children;  

18.2. Children who are subject to a Special Guardianship Order or Kinship Child 
Arrangements Order; 

18.3. Children of staff employed in the School where the staff member has been 
employed for more than two years or are recruited to fill a vacancy where there 
is a demonstrable skill shortage; 

18.4. Children with siblings living in the same household attending the School; and 

18.5. All other children living closest to the School; 

19. If applicants live equidistant from the School, random selection supervised by 
someone independent of the School is employed as a final tiebreaker. The Trust confirmed 
to me that the Schools have not been over-subscribed in previous years and there has 
therefore never been the need to apply the oversubscription criteria.  

20. I would point out here that even if the community area criterion had not been removed 
from the Arrangements, distance would still be a determining factor in the event of 
oversubscription where there are more children who qualify for a place under the community 
area criterion than places available. In such cases, places would then be allocated according 
to distance from the applicant’s home to the relevant School.  

Local context, demographics, and pupil place planning 

21. The Local Authority has historically used community areas for secondary schools in 
all parts of its area. It stated, in response to my request for further information, that the 
rationale for this is due to the “rural nature of the county and the concentration of populations 
on the coastal strip, which has resulted in an uneven geographical distribution of secondary 
schools.” It believes that using the distance criterion alone in admission arrangements could 
lead to the Local Authority experiencing significant challenges with placing rural children living 
in those parts of the county which are more distant from the nearest secondary school as 
they would then face long journeys to school with limited transport options.  

22. The Hastings secondary schools’ secondary community area, where the Schools are 
located, is shown below in Figure 1. Originally this consisted of three secondary schools, 
being, TSLA, THA and the Ark Alexandra Academy, and these are indicated below. THA is 
situated in the east of the community area, TSLA in the west and the Ark Alexandra Academy 
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in the north. The area around the community area, other than along coastal areas, largely 
consists of rural areas with low density population, which is in line with the Local Authority 
comments above.  

Figure 1: Hastings secondary schools’ secondary community area 

 

23. If I do not uphold the objection, none of the secondary schools in the community area 
will have a catchment area criterion. The Ark Alexandra Academy withdrew the use of the 
community area criterion in its admission arrangements as from September 2025. I asked 
the Local Authority about this and it advised as follows: 

“The Local Authority did not object to this removal. The change occurred in the context 
of a number of complaints from families living in two streets immediately outside the 
borough boundary, who were unable to secure places at Ark Alexandra despite living 
relatively close to one of the sites. As a result of this East Sussex County Council 
proposed a joint consultation to amend the community area to include these streets, 
however this was rejected by the majority of admission authorities in the area 
(including the University of Brighton Trust), and the proposal therefore could not be 
taken forward. For this reason, it did not at the time seem appropriate to object when 
Ark Schools consulted on removing the community area oversubscription criterion.” 

24. The Local Authority’s SOP identifies continued surplus at all schools in the Hastings 
community area. I also raised this with the Local Authority as the objection referenced 
‘significant demand’ in the Hastings borough and was told that the SOP is based on current 
demand levels which are informed by the lack of popularity of Hastings schools. I was also 
told that the Ark Alexandra Academy, is proposing to consult on a PAN reduction, which will 
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reduce the PAN across Hastings Borough to 780. The SOP forecasts that if this goes ahead, 
this will leave a shortfall of places across the town in some years. 

25. The Local Authority provided information in respect of the respective deprivation levels 
within the Hastings community area which is coterminous with the Hastings borough. 
Specifically, I was provided with a report outlining the key findings for East Sussex in relation 
to the Index of Multiple Deprivation 2019 which is the official measure of relative deprivation 
for small areas (or neighbourhoods) in England. The small areas used are called Lower-layer 
Super Output Areas (LSOAs), of which there are 32,844 in England. They are designed to 
be of a similar population size with an average of 1,500 residents each (in 2011) and are a 
standard way of dividing up the country. The Index of Multiple Deprivation ranks every small 
area in England from 1 (most deprived area) to 32,844 (least deprived area). 

26. It is common to describe how relatively deprived a small area is by saying whether it 
falls among the most deprived 10 per cent, 20 per cent or 30 per cent of small areas in 
England (although there is no definitive cut-off at which an area is described as ‘deprived’). 
Deciles are calculated by ranking the 32,844 small areas in England from most deprived to 
least deprived and dividing them into 10 equal groups. These range from the most deprived 
10 per cent of small areas nationally (ranked from 1 to 3,284) to the least deprived 10 per 
cent of small areas nationally.  

27. The map in Figure 2 below shows the most deprived decile in East Sussex shaded in 
blue. Hastings borough ranks as the most deprived lower tier local authority in the South East. 
The majority of the county’s deprived neighbourhoods are located in Hastings, where 16 out 
of 53 neighbourhoods rank in the most deprived decile nationally, with two among the most 
deprived one per cent of LSOAs, being in Baird and Tressell wards, which are in close 
proximity to THA. Of the ten most deprived neighbourhoods in East Sussex, nine are located 
within the Hastings borough.  

Figure 2: Most deprived neighbourhoods in East Sussex 
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Consideration of Case 
Consultation 

28. The Trust consulted on the Arrangements between 13 December 2024 and 31 
January 2025 inclusive. The consultation was in respect of the following changes: 

28.1. A new oversubscription criterion giving priority to children subject to a Special 
Guardianship Order or Kinship Care arrangement, who have not previously 
been in Local Authority Care, where the Family Court has formally recognised 
this.  

28.2. A new oversubscription criterion to give priority to children who are attending a 
named academy within the Trust. 

28.3. The removal of a specific catchment area criterion with priority given to students 
living closest to the Schools.  

29. One consultation response was received, from the Local Authority. No other objections 
were raised. The Local Authority objected to the removal of the catchment area stating that 
it was unable to support the proposed change, as set out below: 

“East Sussex County Council has always been able to advise parents that every home 
in East Sussex is in the community area for at least one school.  Should this policy be 
adopted by UoBAT, children living within the Hastings borough will not be in the 
community area for any school.  This could lead to a situation where children living in 
central Hastings would be unable to secure a place at the St Leonards Academy 
because available places are offered to children living in parts of Bexhill which are 
closer to the site.  A similar situation could apply with respect to The Hastings 
Academy, where children living in parts of the rural area (such as Guestling or Pett) 
served by Rye College would be closer to the school than many Hastings residents 
(such as those in the town centre).   

In years of high demand this is likely to lead to children in Hastings borough being 
displaced to other, more distant schools to satisfy the preference of children who have 
priority for schools in the community area where they live. This will make our role in 
school place planning more of a challenge as the knock-on effect could be unexpected 
surpluses or shortfalls of places in other schools locally. The local authority’s place 
planning forecasts and strategies, as set out in the School Organisation Plan, are 
based on community areas.  Ensuring that children can attend a school in their local 
area is a key priority for East Sussex which is why we use community areas.    

The change proposed may also have an impact on local authority transport costs. If 
families from the borough of Hastings are unable to secure places at a local school, 
the local authority would be obliged to place them at the next nearest school available. 
This may not necessarily be in the borough, or even in the surrounding area, as these 
schools prioritise children from their own area.  This could mean that children are 
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having to travel long distances to schools outside their community, and the local 
authority will incur increased travel costs within the Home to School Transport budget 
which is already significantly overspent this year.  This also has the potential to create 
hardship for families who may well wish their younger child to follow the older one to 
the more distant school but may not be able to secure a place there or qualify for 
transport if they do.”  

30. Despite the objection from the Local Authority, the Trustees decided to proceed with 
the change to catchment area criterion “in the interests of serving the local community.” The 
Trust did not proceed with the proposed change to give priority to children who are attending 
a named academy within the Trust due to the fact that schools within the Trust are to be re-
brokered, that is, join another trust or trusts.  

Application of the Code  

31. My role as an adjudicator is to determine whether the Arrangements comply with the 
requirements of the Code. Paragraph 1.10 of the Code makes it clear that the “Code does 
not give a definitive list of acceptable oversubscription criteria” and that it “is for admission 
authorities to decide which criteria would be most suitable to the school according to local 
circumstances.”  

32. Although there is a specific paragraph in the Code relating to catchment areas 
(paragraph 1.14), this deals with how they are designed and operate in the event that such a 
criterion was included in a school’s arrangements. There are no mandatory requirements in 
the Code for an admission authority to include a catchment area criterion in its admission 
arrangements – it is for the admission authority to decide whether to include one or not.  

33. Paragraph 14 of the Code requires, amongst other things, that Arrangements must be 
clear and fair. Paragraph 1.8 requires that oversubscription criteria be reasonable. In respect 
of being ‘reasonable’ and ‘fair’ it appears to me that the matters raised by the Objector do 
relate to the reasonableness and fairness of the revised Arrangements once the catchment 
area criterion has been removed. I will therefore look at what ‘reasonable’ and ‘fair’ mean and 
how they apply to the objection. 

34. When considering the reasonableness and fairness of the Arrangements, I will adopt 
a two stage approach which can generally be described thus: first, I will assess whether the 
exclusion of the catchment area criterion is reasonable. If I find that it is unreasonable, the 
criterion would be non-compliant with the Code and I would not need to proceed to the second 
stage. If the criterion is found to be reasonable, I will go on to look at whether the effect of the 
criterion is fair.  

35. The Code uses the term ‘reasonable’ but does not define it. An everyday definition is 
of having sound judgement; being sensible and rational. It is the requirement of public bodies, 
including admission authorities, that they must act reasonably in adopting any policy or 
making any decision and this would apply to the decision by the Trust to remove the 
catchment area criterion.  
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36. As I have noted, there is no mandatory requirement in the Code for the inclusion of a 
catchment area in an admission authority’s arrangements and as an overall principle, 
distance criterion, is a fair and objective measure.  However, if the removal of the use of 
community areas by the Schools may leave some children effectively in a “black hole” unable 
to obtain a place at any local school then this could be deemed unreasonable as this would 
be something that no admission authority acting reasonably could countenance.  

37. The test I will apply to reach a conclusion on this, therefore, is whether the exclusion 
of the catchment area criterion is one which a reasonable admission authority acting rationally 
and taking into account all relevant factors and no irrelevant factors would choose. This is an 
objective test. It will be necessary to consider the rationale for removing the catchment area 
criteria and the effect of its practical operation.  

38. In terms of ‘fairness’ of admission arrangements, I will focus on the effect of the 
Arrangements on any relevant group, weighing any advantage that would accrue to children 
who would be offered places at the Schools against any disadvantage caused to any other 
relevant group of children who would not be offered places.  Unfairness can be found when 
the disadvantage is considered to outweigh the advantage. 

Rationale for removing the catchment area criterion 

39. I asked the Trust to give the rationale for the removal of the oversubscription criterion 
relating to a specific catchment area and what steps had been taken to ensure the allocation 
of places is fair and does not disadvantage unfairly any particular social group. The Trust 
responded as follows: 

“The community area does not correspond with distances from the two Trust schools 
who both sit close to the boundary edge. The removal of the oversubscription criterion 
for both THA and TSLA ensures consistency and fairness for the 3 schools in the area 
and reduces confusion for parents and carers who are most likely to be considering 
these 3 schools when making a decision on preferences for their child moving to 
secondary school. 

Hastings and St Leonards as a whole is an area of high deprivation and, because of 
their positions in the town, both schools admit the majority of their students from some 
of the poorest wards (TSLA from Central St Leonards and Hollington, THA from Baird 
and Tressell, Castle and Ore). It is not anticipated that there would be any change to 
the socio-economic intake as a result of this change as the academies would continue 
to be the closest schools to those wards. Recent housing developments in the area 
contain a mix of social and affordable housing.” 

“There are a number of roads (all in Hastings) that are divided by the catchment area 
line and students outside have to go to Rye. This includes Winchelsea Lane and 
Jenners Lane, which are about 200 metres from the school and Woodlands Way (built 
in the last 10 years) and Park Wood Road on the Ridge. 
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This means that children who live on Bexhill Road, within the catchment area (over 4 
miles away) would be allocated to the school ahead of children who literally live across 
the road from the school. 

Currently if the school were oversubscribed there could be a situation where children 
who live opposite the school cannot get a place but children 4 miles away can.” 

40. The Trust also provided me with maps (see below in Figures 3 & 4) for the Schools 
showing the location of the Schools and the pattern of pupil admissions in September 2025.   

41. The large black dot on the maps indicates the location of THA in Figure 3 and TSLA 
in Figure 4. Green dots indicate pupils admitted who are in the catchment area and closest 
to the respective School, blue dots indicate pupils admitted who are in catchment area but 
are not closest to the respective School. Purple dots indicate pupils outside the catchment 
area but closest to the respective School and finally, red dots indicate pupils outside the 
catchment but closest to the respective School . 

 

Figure 3: Home addresses of pupils for admission to THA in September 2025   
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Figure 4: Home addresses of pupils for admission to TSLA in September 2025   

 

42. These show that the majority of the entry to the Schools is from the Hastings borough. 
There is also a strong correlation with the most deprived neighbourhoods in East Sussex 
(TSLA from Central St. Leonards and Hollington and THA from Baird, Tressell, Castle and 
Ore). There is limited admission into the Schools from outside the borough shown on these 
maps (four pupils in the case of THA and five pupils in the case of TSLA). 

Analysis 

43. As mentioned above, as an overall principle, a distance criterion ensures equitable 
access to schools for all pupils. This criterion, which prioritises pupils who live closest to the 
school, is a fair and objective measure. Distance criterion often helps reduce travel time and 
costs for pupils and their families and this is particularly important for pupils from deprived 
areas who may not have access to reliable transportation. It also helps to address anomalies 
where students living close to the school might be denied admission in favour of those living 
further away but within the catchment area. This ensures that students who are 
geographically closer to the school have a better chance of securing a place. 

44. The first concern of the Local Authority is that the Hastings borough would be the only 
part of East Sussex which does not have geographical priority via a community area for any 
secondary school. The Local Authority having previously been able to advise parents that 
every home in its area is in the community area for at least one school.  

45. As mentioned above, it “is for admission authorities to decide which criteria would be 
most suitable to the school according to local circumstances.”  It is at their discretion taking 
into account any relevant factors. That the Hastings borough would not have geographical 
priority via a community area for any secondary school may be a relevant factor to consider, 
but we also need to consider whether it has any meaningful impact in practice. This is also 
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the case on whether the Local Authority can continue to advise parents that every home in 
its area is in the community area for at least one school.  

46. The Trust’s rationale for removing the catchment area criterion was to “ensure 
consistency and fairness” for the three schools in Hastings borough. As the Ark Alexandra 
Academy has already removed its catchment area criterion, without objection from the Local 
Authority, the admission arrangements of all the schools in the area would be on a largely 
consistent basis and it appears to me that this then reduces confusion for parents and carers 
who are most likely to be considering the three schools in the borough when making a 
decision on preferences for their child when moving to secondary school.  

47. The removal of the catchment area criterion would also address current anomalies 
where children who live close to the Schools, but are outside the catchment area, might not 
get a place if the Schools were oversubscribed. When comparing the current community area 
boundary in Figure 1 above with Figure 5 below, which details neighbourhoods by income 
deprivation, this also appears to include some areas of deprivation which currently sit outside 
the community area boundary which with the exclusion of the catchment area criterion would 
make the pupils living in those areas more likely to be admitted to THA if the distance criterion 
were to be applied in the event of oversubscription. 

Figure 5: Map showing neighbourhoods by income deprivation (ONS) 

 

48. Another concern is that the Local Authority uses community areas as part of its place 
planning forecasts and strategies. I do not believe that this is relevant when determining the 
reasonableness of the Arrangements. The removal of the community area criterion would not 
mean that the Local Authority’s planning place forecasts and strategies would be inoperable. 
Many local authorities use planning areas in terms of pupil place planning without a 
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catchment area criterion and this ability to plan effectively would not need to change due to 
the removal of the catchment area criterion. 

49. However, the Local Authority’s concern relating to the potential impact on 
disadvantaged communities within the Hastings borough is a material consideration in terms 
of determining both the reasonableness and fairness of the Arrangements. The key concern 
of the Local Authority which needs consideration here is that the removal of the priority 
criterion relating to children living within the Hastings community area may either 
disadvantage or be unfair to children living in the Local Authority’s Hastings borough seeking 
admission to the Schools. The Local Authority mention particularly those children living in 
central Hastings seeking admission to St. Leonards Academy and those children living in 
Hastings town centre seeking admission to Hastings Academy. 

50. The Local Authority believes that in years of high demand this is likely to lead to 
children in the Hastings borough being displaced to other, more distant schools, to satisfy the 
preference of children who have priority for schools in the community area where they live.  

51. The change may also have an impact on local authority transport costs. If families from 
the Hastings borough are unable to secure places at a local school, the Local Authority would 
be obliged to place them at the next nearest school available. This could result in children 
having to travel long distances to schools outside their community, with the Local Authority  
incurring increased travel costs within the Home to School Transport budget which is already 
under significant pressure.  The Local Authority also states that this has the potential to create 
hardship for families who may well wish their younger child to follow the older one to the more 
distant school but may not be able to secure a place there or qualify for transport if they do.   

52. I therefore asked the Local Authority to provide me with evidence of any disadvantage 
that it foresees by the removal of the community area criterion from the Arrangements. I also 
asked the Local Authority to comment on the maps contained in Figures 4 and 5 above taking 
into account, the much lower population numbers in the adjoining wards of Guestling and 
Pett in respect of THA and the popularity of schools in Bexhill-on-Sea in respect of TSLA and 
provide any evidence that the Local Authority has that this pattern of admissions is likely to 
change with the removal of the community area oversubscription criterion.  I was keen to see 
any statistical evidence that the Local Authority had in relation to its concerns. 

53. The Local Authority responded that the “chief demographic likely to be affected by the 
removal of the community area criterion will be those living in central Hastings, and/or 
applying after the closing date for applications (31 October each year).”  

54. It went on to say that “disadvantaged families are over-represented among late 
applicants due to insecure housing and/or disengagement. Community areas are also used 
in the cases of Fair Access Protocol admissions, specifically with reference to children falling 
into category ‘l’ (children who have been out of education for four or more weeks where it can 
be demonstrated that there are no places available at any school within a reasonable distance 
of their home) and are a driving factor in determining which school should admit these 
children. The absence of such an arrangement in an area of significant deprivation is 
expected to cause additional difficulties in placing vulnerable children who are unable to 
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secure a school place via the normal in year admissions process, particularly in years 8 to 11 
where own admission authority schools are able to cap numbers where cohorts are 
significantly smaller than indicated by the year 7 PAN.” 

55. I note what is said here regarding ‘capping’ but the Schools would only be able to 
refuse admission to year groups other than Year 7 where the admission of an additional child 
would prejudice the efficient provision of education or the efficient use of resources. ‘Capping’ 
the number of places available is not permissible as a blanket policy.  

56. The Local Authority argued in relation to the Trust data in Figures 4 & 5 that “taking 
one year’s data does not give a clear picture of likely future admissions” and “patterns of 
admissions are unable to convey the needs of individuals.”  It felt that “some of the most 
deprived neighbourhoods in the county will be left without priority for admission to any 
secondary school” if the community area criterion were removed.  

57. I have considered the information and responses provided by the Local Authority as 
part of this determination. I have also looked at the impact that a distance criterion would 
have to see whether the Local Authority’s concerns around pupils from deprived families not 
being able to access the Schools are well founded.  

58. Historically, the vast majority of the admission to the Schools has come from the highly 
populated coastal area, which comprises areas of deprivation. As the Local Authority has 
previously noted, the nature of the local geography is such, and as both Schools are on the 
periphery of the Hastings borough, that the majority of the land adjacent to the Schools and 
outside the community area is sparsely populated rural land as can be seen in Figure 6 below.  
Lighter shading indicates sparsely populated areas with darker shading indicating more 
densely populated areas of the Hastings borough. As the rural areas around the Schools 
have a low population density, the higher populated coastal areas will continue to generate 
the majority of the pupil population. 

Figure 6: Population density in Hastings borough and surrounding areas (ONS)  
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59. I have also reviewed distances between the Schools and areas of deprivation within 
the Hastings borough as well as the distances to other more densely populated areas 
surrounding using a mapping tool. Again, due to the sparsely populated rural nature of the 
adjacent land to the Schools, it appears unlikely that there would be a shift in the current 
pattern of admissions to the Schools with the removal of the catchment area criterion such 
that pupils in deprived areas will be disadvantaged. The higher populated coastal areas, 
which are also the areas of significant deprivation, will continue to generate the majority of 
the pupil population. This is because these areas have a higher number of school-aged 
children compared to the rural areas. 

60. I have, therefore, not seen any evidence from the Local Authority (including the 
demographic and pupil admissions data reviewed), or otherwise, which supports its assertion 
that pupils living in deprived communities in the current community area would be 
disadvantaged by the removal of the catchment area criterion at either of the Schools.  

61. In addition, the other school in the Hastings borough also does not have a catchment 
area criterion in its arrangements so removal of the catchment area criterion for the Schools 
will lead to a level of consistency across the three secondary schools in the area. This reduces 
any potential confusion for parents and ensures a fair and transparent admissions process. 
The removal of the criterion will also remedy some of current anomalies where pupils living 
close to the Schools might be denied admission in favour of those living further away but 
within the community area should the Schools become oversubscribed. This ensures that 
pupils who are geographically closer to the Schools have a better chance of securing a place.  

62. Accordingly, I do not find that the Arrangements for the Schools are unreasonable. 
Neither do I find them to be unfair. I have not needed to conduct a balancing exercise to 
consider any relative disadvantage between those applicants more likely to be admitted, as 
compared to those likely to be displaced. There is no evidence of displacement, and therefore 
no evidence of disadvantage. It follows from this that there can be no unfair disadvantage to 
any group of children, let alone children living in areas of high deprivation. For these reasons, 
I do not uphold the objection.  

Consideration of other matters 
63. I now turn my attention to considering the Arrangements as a whole. There are matters 
which I have found do not comply with the requirements set out in the Code. Where I refer to 
parts of the Arrangements not being clear for parents, that is in respect of paragraph 14 of 
the Code. Other parts of the Code are specified where relevant. 

64. I asked both the Trust and the Local Authority to comment on the other matters I raised. 
The Trust responded to say that it accepted that the matters outlined below in sub-paragraphs 
63.1, 63.3, 63.4, 63.5 & 63.6 did not comply with the Code and would therefore amend the 
Arrangements accordingly and I am grateful to the Trust for this. The Trust commented further 
on the points raised in sub-paragraphs 63.2, 63.7 & 63.8 and I have therefore included the 
response below with my further comments and determination. 
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65. The matters in the Arrangements I raised are as follows: 

65.1. A copy of the Arrangements was not on the Schools’ respective websites by 15 
March. This is in breach of paragraph 1.50 of the Code. 

65.2. Paragraph 1.6 of the Code states that “All children whose Education, Health 
and Care Plan [EHCPs] names the school must be admitted.” The words “if the 
information is available before the offer date” in section 2.7 of the Arrangements 
are unnecessary and cause the Arrangements to be unclear to parents. 

The Trust commented that the intention of the statement was to confirm that 
children with EHCPs could count towards the Published Admission Number. 
This is the correct position according to the Code however this does not justify 
or explain the inclusion of the words “if the information is available before the 
offer date” in section 2.7 of the Arrangements, which are unnecessary and 
cause the Arrangements to be unclear to parents.  

65.3. Section 3.1.2 of the Arrangements state that “the deadline dates for entry are 
available on the academy’s website.” The dates on the website had not been 
updated and therefore fail to provide the necessary clarity for parents. 

65.4. The Arrangements deal, in section 4.1, with the admission of children outside 
their normal year group. This section is unclear and confusing for parents, in 
that: 

65.4.1 the following information is not included: 

65.4.1.1 what form the application should take; and 

65.4.1.2 to what body or person, the application should be made. 

65.4.2 it is not clear that it is the admission authority who makes the decision 
based on the circumstances of each case and considering the relevant 
factors stated in paragraph 2.19 of the Code. 

65.4.3 it is not clear that, where a parent’s request for their child to be admitted 
out of their normal age group is agreed, the application for a place will 
be processed as part of the main admissions round.  

65.5. Oversubscription criterion 4 defines the term “sibling”. The criterion uses the 
terms “brother or sister” rather than the defined term of “sibling”. This is 
confusing for parents. 

65.6. Section 5(ii) of the arrangements is unclear to parents, in that: 

65.6.1 it appears to duplicate oversubscription criterion 5 and/or it appears only 
to cover one situation in the criteria. For example,  there is no provision 
for what happens with siblings who live at the same address.  

65.6.2 the random allocation explanation does not clearly set out how the 
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random allocation will operate and does not provide that the allocation 
process must be independently supervised. 

and, therefore, does not meet the requirements of paragraphs 1.34 and 1.35 of 
the Code. 

65.7. Section 8.2 of the Arrangements refers to parents asking that their child’s name 
is added to the waiting list for the schools following an “unsuccessful 
application.” Paragraph 2.15 of the Code specifies that admission authorities 
must maintain a waiting list until at least the 31 December in the admission 
year. A waiting list, to all intents and purposes, is created automatically where 
there is oversubscription; the children who were not admitted are the waiting 
list. The Code does not set out that a further process needs to take place at the 
point of oversubscription such that parents must request being on the waiting 
list.  

Both the Trust and the Local Authority commented that it was impractical for 
schools to put all unsuccessful applicants on the waiting list as the list will then 
include children who are content to attend the school they have been offered. 
This would lead to additional administration offering places to children who do 
not want them and delaying places for children who could be admitted. 

As stated above, the Code does not set out that a further process needs to take 
place at the point of oversubscription such that parents must request being on 
a waiting list. The Trust cannot, therefore, require parents to request to be on 
the waiting list, though it can enquire if a parent wishes for their child’s/ 
children’s name(s) to remain on it. 

65.8. Section 8.4 of the Arrangements refers to “year groups with a PAN.” My 
emphasis in bold.  There is only one year group with a PAN and this is year 7, 
the year of entry. The wording is therefore unclear and confusing to parents.  

The Trust commented that the intention of this statement is to differentiate 
between the year of entry year group that must use a PAN and other year 
groups where the admission numbers can, and have been, capped due to 
operational circumstances. 

As noted above, Schools would only be able to refuse admission to year groups 
other than Year 7 where the admission of an additional child would prejudice 
the efficient provision of education or the efficient use of resources. ‘Capping’ 
the number of places available is not permissible as a blanket policy. 

The reference to year groups (plural) with a PAN in section 8.4 of the 
Arrangements is therefore inaccurate and unclear.  

66. The Code requires that the Arrangements be amended to address the points I have 
raised within the timescale set out in this determination. 
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Determination 
67. In accordance with section 88H(4) of the School Standards and Framework Act 
1998, I do not uphold the objection to the admission arrangements for September 2026 
determined by the University of Brighton Academy Trust for the Hastings Academy, 
Hastings and the St. Leonards Academy, St Leonards-on-Sea, in the local authority area of 
East Sussex County Council.   

68. I have also considered the arrangements in accordance with section 88I(5) and find 
there are other matters which do not conform with the requirements relating to admission 
arrangements in the ways set out in this determination.  

69. By virtue of section 88K(2), the adjudicator’s decision is binding on the admission 
authority. The School Admissions Code requires the admission authority to revise its 
admission arrangements within two months of the date of the determination.  

 

Dated:   31 October 2025 

 

Signed: 
 

Schools Adjudicator: David Holland 
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