 


[image: ]


	[bookmark: bmkTable00]Application Decision

	

	by Harry Wood

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 30 October 2025



	Application Ref: COM/3364728
Land across Siston Common 
Register Unit Number: CL29
Commons Registration Authority: South Gloucestershire Council


	· The application, dated 24 April 2025, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.
· The application is made by South Gloucestershire Council.
· The works comprise: 
i) The repairing, reinstating and addition of new fencing measuring approximately 443m in total across multiple locations on the Common. The new fencing will be metal 5 bar fencing standing approximately 1.2m high
ii) The addition of 7 metal pedestrian kissing gates
iii) The addition of 6 cycle suitable steel cattle grids measuring approximately 2m x 1m
iv) The addition of 1 one-way self-closing galvanised steel pedestrian gate.
v) The addition of 3 galvanised steel bridleway gates measuring approximately 1.25m high x 1.6m wide
vi) The addition of 4 galvanised steel field style vehicle gates at approximately 1.2m high.
vii) The laying of bonded bitumen surfaces for the construction of the cattle grids at areas across the Common. In total the surfaced areas will be approximately 108m²
	



Decision
1. Consent is granted for the works in accordance with the application dated 24 April 2025 and the plans submitted with it subject to the following conditions:
i) the works shall begin no later than three years from the date of this decision; 
           REASON: To provide certainty to users of Siston Common.
ii) the land shall be fully reinstated within one month from the completion of the works (note that this does not apply to any physical changes or permanent features introduced as part of the works for which consent is granted);
REASON: To retain access for commoners, public and livestock across Siston Common.
iii) the fencing and associated structures shall be removed and the Common re-instated no later than 15 years from the date of this decision
REASON: To assess the need/requirement for the fencing to be retained or removed. 
2. For the purposes of identification only the location of the works is shown in red on the attached plans.

Preliminary Matters
3. I have had regard to Defra’s Common Land Consents Policy Guidance (November 2015) in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the guidance if it appears appropriate to do so. In such cases, the decision will explain why it has departed from the guidance.

4. This application has been determined solely on the basis of written evidence. I have taken account of the representations made by the Open Spaces Society (OSS), Natural England (NE), The Friends of Siston Common (FSC), the Wheel Walk Cycle Trust (formally Sustrans), Alexis Woodward and Philip Brown.

5. I am required by section 39 of the 2006 Act to have regard to the following in determining this application:
i. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);
ii. the interests of the neighbourhood;
iii. the public interest; Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest;
iv. any other matter considered to be relevant.

Reasons

6. The applicant explains that the works are required to enable the reestablishment of conservation grazing on the Common. They outline that the landscape and ecology of Siston Common has been shaped by continuous grazing over many centuries and conservation grazing is the ideal management regime for the Common to enhance the Common for people and wildlife. In recent decades, grazing has not occurred due to the increased urbanisation of the surrounding area.

The interests of those occupying or having rights over the land
7. South Gloucestershire Council are the owners of the land and the applicant. It follows that the works are in their interest. The common land register records multiple rights of grazing and pasture for livestock and animals as well as rights of estovers, herbage and to run hens and ducks over the whole of the common land at Siston Common.

8. The applicant has highlighted that the planned works are designed to implement conservation grazing on to the Common which aligns with the above rights. I am satisfied that the applicant has carried out the required consultation and no further comments were received, and the planned works would not interfere with the interest of those occupying or having rights over the land.

[bookmark: _Hlk158896956]The interests of the neighbourhood and public access
9. The interests of the neighbourhood relate to whether the works will unacceptably interfere with the way the common land is used by local people and is closely linked with interests of public access. 

10. Siston Common comprises a large area formed of multiple areas of land in and around the village of Siston in South Gloucestershire. The area of land relating to this application is to the west of Siston in the areas of green space mainly between the A4174 and Station Road Link. I believe the Common is an active space for open air recreational activities, including walking, and is an area of high recreation and landscape value.  

11. The applicant explains that the repairing and reinstating of the historical fencing with that addition of small sections of new fencing is intended to secure the boundary of the Common to enable conservation grazing. The area of the Common for this application refers to is approximately 7.5% of the whole Commons boundary, which is still open, whilst 92.5% of the boundary is considered closed or in some way fenced. Although in total around 443m meters of fencing is being added no individual section is intended to exceed 200m in length. 

12. It is understood that the addition of new fencing will introduce new impediments to access across and to the Common. However, the applicant also intends to add multiple gates to mitigate the impact of the new fencing. Given the extent of closed boundaries already in place across the Common, the addition of the new fencing is, on balance, unlikely to add any unacceptable boundaries to people’s access to and across the Common. 

13. The laying of the bonded bitumen surfaces will not affect access to the Common as they will lay parallel with the existing surfaces on the Common. 

14. The pedestrian and vehicular gates are also being implemented to retain access to the Common so would not introduce an impediment to those accessing the Common where they are located. 

15. It is also understood that the British Horse Society has been consulted on the application and the implementation of the bridleway gates so that access to the Common on horseback can be retained.

16. NE have been consulted on the application and stated that, overall, they are content with the planned works. Concerns were raised about the amount of access points for horse riders from the wider highway network. They also enquired why kissing gates instead of self-closing gates have been proposed to facilitate access onto the Common.

17. In response the applicant highlighted that the British Horse Society were consulted and were supportive of the proposals for the four bridleway gates allowing access for horses along all the bridleways on the Common.
They continue that there was no evidence that horse riders desire access from the wider highway network that is not specifically designated as bridleway and the British Horse Society suggested the addition of elongated handles on the gates to enable ease of access for horse riders which has been incorporated into the proposals.

18. The applicant concludes that the gates will meet BS 5709 accessibility requirements and that kissing gates are more secure for grazing animals. The kissing gates are proposed for the more minor entrances as there is more potential for these to be left open and unnoticed and there is the hazard of immediate access to the highway. The bridleway gates are in locations where there can be clear signage asking for the gates to be kept closed, and in locations where open gates can be spotted quickly by visitors.

19. OSS have stated that they are broadly in support of the application although enquired about the requirement for fencing in the vicinity of the Horseshoe pub. They outline that there are already several lines of fencing in this location, and it would be helpful to see a plan and explanation why it is necessary further to extend the existing fencing.

20. In response the applicant has outlined that the addition of fencing in this area 
is to enclose the area of grassland between the Anchor Road/ Station Road roundabout and the trees on the Common. The small amount of new fencing will be extending the existing estate fencing to make this area safe for animals. Without this additional fencing, this northern area of grassland would not be able to be managed by grazing for the enhancement of the biodiversity of the Common.

21. The Wheel Walk Cycle Trust have comment that ideally, they would like to see two parallel cattle grids, or perhaps a wider one to allow bidirectional movement. This would allow for any future increase in usage to not be hindered by these designs. 

22. They also outlined that cattle grids might be less accessible for those on mobility scooters or e-scooters, where smaller wheels would struggle to get over the bars safely, and asked the applicant to consider the requirements to keep them accessible for all users.

23. In response the applicant states that the proposed design of the access points has been carefully chosen in consultation with specialists, including Sustrans and “using the guidelines in LTN 1/20”. The single wheel accessible grids were chosen to reduce the impact of the fencing as much as possible and limit the need for additional surfacing and associated damage to the Common. The current usage does not currently warrant the need for two parallel grids. 

24. Overall, I do not believe the works as planned would create any unacceptable impediment to people’s access to and across the Common on foot or horseback and will not negatively impact the recreational value of the common. 

The public interest 
25. As well as having regard to the public interest in the protection of public rights of access, I must also have regard to the public interest in nature conservation, the conservation of the landscape and the protection of archaeological remains and features of historic interest. 

Nature conservation and conservation of the landscape
26. The proposed works within this application are intended to be permanent in nature. NE and OSS are opposed to the implementation of permanent fencing within the Common, arguing that fencing should not be retained if the grazing of the Common does not continue in the future or if the aims of the conservation grazing are unsuccessful. 

27. This is in line with the Common land consent policy and, in this case, there is no clear reason why the fencing should be permanent. NE and OS have suggested the fencing should be granted a time limited consent of 15 years which the applicant has agreed to. I have attached a suitable condition to this decision to this effect. 

28. The applicant has outlined that the new fencing will be the same style as the existing fencing found at the boundaries of this area of the Common and will be painted to be in keeping with the existing fences. 

29. The fencing would introduce new artificial features onto the Common and will affect the existing site lines across the Common. However, the fencing will be in keeping with the existing boundaries and will not unacceptably interfere with the landscape value of the Common.

30. The addition of new gates on the Common will not affect site lines of the landscape value of the Common anymore then the fences or existing boundaries where they are located. 

31. The laying of the bounded surfaces will have a negative impact on the Common in the short term. However, on balance it is necessary for the implementation of the cattle grids and the planned grazing. 

32. NE have stated that, based on the plans submitted, they consider that the proposed development will not have any significant adverse impacts on the designated features of any statutorily protected nature conservation sites and are supportive of the aims of this project. The reintroduction of grazing as a traditional form of management on the Common has the potential to increase levels of biodiversity, enhancing the amenity value of the Common

33. Overall, I am of the view that the works will not negatively impact on the nature conservation interests of the Common or cause a substantial negative impact on the landscape value of the Common.

Protection of archaeological remains and features of historic interest. 
34. HE has been consulted on the application and did not comment.

35. There is no evidence before me to suggest that these interests will be harmed by the proposed works.

Conclusion

36. In this case I conclude that the works will not introduce an unacceptable barrier to public access to the Common or its recreational value and the works will not seriously harm the other interests set out in paragraph 5 above. Consent for the works is therefore granted subject to the conditions set out at paragraph 1 above.

Harry Wood





















Plan 1 – Location of works on the Common
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