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	by James Blackwell LLB (Hons) PGDip, Solicitor

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 23 October 2025



	Order Ref: ROW/3357563

	This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (1981 Act) and is known as the Central Bedfordshire Council (Definitive Map and Statement for Central Bedfordshire) (Stotfold: Footpath No. 32) Modification Order 2023.

	The Order is dated 7 July 2023 and proposes to modify the Definitive Map and Statement for the area by adding a public footpath as shown in the Order plan and described in the Order Schedule.

	There was 1 objection when Central Bedfordshire Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The order is confirmed.
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Preliminary Matters
The Order concerns the addition of a footpath between Church Road and Home Close, and runs alongside the playing fields to The Academy of Central Bedfordshire, between points A-B-C-D shown on the Order map. 
The original Order application was made in December 2017. There was one objection to the Order which raised potential issues with the claimed route, including the need for it, whether appropriate permissions were obtained, anti-social behaviour, safety and security. Whilst these points are noted, the Wildlife and Countryside Act 1981 is concerned solely with ascertaining the existence of rights, but not the respective merits of those rights. In turn, these issues are not relevant to the outcome of the Order application. 
In these circumstances, an inquiry or hearing is not needed, as the outstanding objection does not address issues which I can consider when reaching my decision. I have therefore determined the Order application on the basis of the written evidence alone, without a site visit. 
Main Issues
The Order has been made under Section 53(2)(b) of the 1981 Act on the basis of an event specified in Section 53(3)(c)(i), namely the discovery of evidence which shows that a right of way subsists, or is reasonably alleged to subsist, which is not currently shown in the Council’s Definitive Map and Statement (DMS). 
Accordingly, to confirm the Order, I must be satisfied on the balance of probability, that a footpath subsists over the claimed route. The evidence in support of the Order is primarily made up of user evidence, which means the provisions of s31 of the Highways Act 1980 (HA 1980) are relevant. These say that where a way has been enjoyed by the public as of right and without interruption for a period of 20 years, the way is deemed to have been dedicated as highway, unless there is sufficient evidence that there was no intention during that period to dedicate it. The relevant 20-year period is calculated retrospectively from the date the right of the public to use the way was brought into question.   
If the evidence is not sufficient to demonstrate dedication of the footpath under s31 of the HA 1980, I shall also consider whether there is any inference of dedication under common law. 
Reasons
Documentary Evidence
The Council’s case in support of the Order is not reliant on documentary evidence. However, it is still worth noting that various historical maps appear to confirm the physical existence of a way which broadly aligns with the claimed route. These include Ordnance Survey maps between 1882 and 1970, the 1849 Tithe Map of the Parish and the 1952 Council Survey Map. Although none of these documents are evidence of public rights over the claimed route, they are still helpful in demonstrating its physical existence since at least the mid-19th century.
When was use by the public brought into question? 
There is nothing before me to suggest the public’s right to use the claimed route was brought into question at any point before the Order application was made in December 2017. I have therefore considered the Order by reference to the 20-year period prior to the application, being 1997 – 2017.  
User Evidence
For dedication of a way to be presumed under s31 HA 1980, use by the public must have been uninterrupted and as of right throughout the relevant 20-year period. As of right means use must have been open, without force and without permission. 
The application was supported by 15 User Evidence Forms (UEFs). The claimed use of the footpath covers a period of approximately 80 years, with one user detailing their use of the path as far back as 1937. Four individuals say they have used the footpath throughout the relevant 20-year period, and the remaining witnesses claim use during at least part of it (albeit for many, this is largely because their UEFs were completed several years prior to the Order application being submitted). Many also attest to use of the path by other friends, family and the wider public. Whilst frequency of use varies between users, the majority say they use, or previously used, the path at least weekly. 
The path is said to have been used for a number of different reasons, including walking to school, access to shops and amenities, dog walking and blackberry picking. Accounts of more historic use also suggest the path was once used to access the Flitton Bros Brewery, which formerly occupied land to the north of Home Close. 
Much like the historic maps referred to above, aerial photos taken during the relevant period appear to show a worn path which aligns with the Order route. Whilst such photos are limited in their evidential value pertaining to public rights, they still add credence to the user evidence. In this instance, whilst the extent of user evidence is relatively modest, it is nonetheless credible and consistent, and overall is sufficient to demonstrate that the path has been used by the public throughout the relevant period. 
As of Right
The user evidence suggests the path has been used openly and without obstruction during the relevant period. There is also nothing to suggest the path has been used with the permission of a landowner, who remains unknown. In turn, use of the path during the relevant period appears to have been open, without force and without permission, and therefore as of right. 
Intention of Landowner
The path remains unregistered and the landowner is unknown. There is nothing before me to suggest any landowner, whether past or present, has demonstrated an intention not to dedicate the claimed route as a public footpath, whether through obstruction, signage or otherwise. 
Conclusion – Presumed Dedication
Overall, the evidence is demonstrative of the claimed route having been enjoyed by the public as of right and without interruption for a period of 20 years, and there is nothing to suggest any lack of intention to dedicate from any landowner. In turn, the claimed route is deemed to have been dedicated as a public footpath under s31 HA 1980. 
Common Law
Given the evidence is sufficient to demonstrate presumed dedication of the Order route, it is not necessary to consider dedication under common law. 
Other Matters
Whilst a number of users mention having used the path on bicycle, the user evidence predominantly refers to use on foot. The evidence is therefore not sufficient to demonstrate any higher rights of use. 
Conclusion
1. Based on the evidence before me, I am satisfied, on the balance of probability, that a footpath subsists over the claimed route. Having regard to these and all other matters raised in the written representations I conclude that the Order should be confirmed.
Formal Decision
 I confirm the Order.
James Blackwell
Inspector
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