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	Site visit made on 19 August 2025

	by Laura Renaudon LLM LARTPI Solicitor

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 14 October 2025



	Order Ref: ROW/3336678

	

		This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) and is known as the Derbyshire County Council (Variation to the Particulars of Public Footpath No. 3 – Parish of Hayfield) Modification Order 2023.

	The Order is dated 13 July 2023 and proposes to modify the Definitive Map and Statement for the area by removing reference to limitations.

	There was one objection outstanding when Derbyshire County Council (‘the Council’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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The Main Issues
The Order is made under section 53(2)(b) of the 1981 Act pursuant to the Council’s duty to keep the Definitive Map and Statement under review and to modify it in consequence of any event set out in section 53(3). The particular question here is whether, pursuant to section 53(3)(c)(iii), the particulars contained in the Map and Statement require modification. The main question arising in the case is whether the route in question has been rededicated as a footpath without the limitations of two field gates and a stile on the route that are referred to in the existing Definitive Map and Statement. 
The documents supplied in the case include the written recollections of users, and some historical maps and documents. Section 32 of the Highways Act 1980 (‘the 1980 Act’) requires consideration of any map, plan or history of the locality, or other relevant document tendered in evidence, giving such documents such weight as is appropriate.
The tests upon which I must be satisfied are that, on the balance of probabilities, the route has been used as a footpath for upwards of twenty years (or such other period as might arise under the common law) without the obstructions presently referred to in the Definitive Statement, and that such use has been ‘as of right’, which is to say without force, secrecy or permission. Section 31 of the Highways Act 1980 provides that where a way has been actually enjoyed by the public as of right and without interruption for a full period of 20 years, the way is deemed to have been dedicated as a highway unless there is sufficient evidence that there was no intention during that period to dedicate it.
Although the dedication of the footpath as a highway is already beyond doubt, the same tests apply to whether it has now been dedicated free of the described limitations.
Although other obstacles to the route may have arisen in the meantime, the maxim ‘once a highway, always a highway’ means that no other obstructions or limitations could now acquire lawfulness, and this decision is not concerned with those. It is concerned with identifying the particular limitations described by the Definitive Map and Statement, and assessing whether these have now been absent for such a sufficient period of time as to say that the route as now dedicated is now free of those limitations.
Reasons
The Order came about, in summary, as a result of a challenge by one of the landowners living adjacent to the route to a gate erected across it by one of his neighbours some years ago. It appears that the Council had at some point agreed to the erection of a gate for stock control purposes, as permitted by section 147 of the 1980 Act, but that the rationale for doing so was later acknowledged to be flawed. The Council have subsequently made the present Order, although do not now support its confirmation (although do not object; they are neutral on the question of confirmation).
An objection to the Order was raised by the National Trust, who are the landowner of part of the route, but was subsequently withdrawn. Nonetheless although there are no outstanding objections there is significant interest from one of the adjoining neighbours in the outcome of the case. Irrespective of the absence of objections, I must be satisfied that the relevant tests are met in order to confirm the Order. 
Description of the existing route
One using the route presently encounters a number of stiles and gates, and evidence of others. I shall describe these from a north-easterly starting point (point B on the Order plan). 
Outside South Ridge Farm (using the lexicon of the location plan supplied to me by the Council) is evidence of a gateway, with old stone pillars (the western one housing a metal fixing/hinge point and the eastern one with a large hole to the top and another smaller one, more recently drilled in, at about knee height) but no gate. 
Wooden gateposts (with no gate) are found a few metres south-west of that, towards the eastern end of the Barn. A footpath roundel is attached to one of those posts, together with a sign about keeping dogs on leads.
Further south-west still, towards the western end of the Barn, is an existing gate, a split metal gate with signage warning of farm livestock. This appears new, with the wall adjacent to it obviously having been the subject of some recent works. Lying against that wall is another wooden gate. 
Further west of the barn, the next gate encountered is where the path crosses the field boundary. That gate lies underneath the passing overhead power lines, and is immediately adjacent to a stone step stile over the wall. I understand the stile but perhaps not the gate to be on the line of the footpath. The gate opening and the stile both appear of some vintage, although I understand from the Council that this wall has been relocated at some point since the Definitive Map was drawn up. 
Heading up the hill, the next restriction encountered is the V-shaped slit stile at the field boundary before a few steps lead up to the access track to Barnsfold farmhouse. What appear to be former gateposts are present at that junction. Turning immediately right along that track, away from the farmhouse, on rounding the corner one encounters the intersection of this path with a bridleway. That bridleway is known as Morland (also Moorland/s) Road and is metalled north of the intersection where it descends to meet the A6015, New Mills Road. 
Just before reaching that intersection is possible evidence of another former gate, with a post adjacent to the stone wall. Then, at the intersection itself, two adjoining gates at approximately right angles separate the access road from the fields. The one on the route of the footpath is closed and padlocked. The smaller one on the route of the bridleway is passable. Thus it is presently necessary to divert slightly onto the route of the bridleway in order to pass through that gate before continuing on the footpath.
Continuing up the hill over the next field, no restrictions are encountered until meeting the wooden gate and the stile that mark the end of the path at the parish boundary.
Thus at present the route contains two gates, one locked and the other obviously new, as well as three stiles consisting of the wooden parish boundary stile, the V-shaped slit stile and the stone step stile. (The route is also adjoined by the field gate adjacent to the existing step stile.) There is physical evidence of another four gateways (two of them on the stretch between the bridleway and Barnsfold Farm, and the other two in the vicinity of the Barn and South Ridge Farm).
Historical evidence indicates the former presence of yet further obstructions. Where the route now passes under the power lines, the wall was formerly in a different place and the step stile now found in the wall was previously in a different place (as was any gate, if it existed). Additionally the gates adjoining the Barn appear possibly to have been in a different place at some point, as the line of the walked footpath itself may have moved further away from the Barn, it now being separated from it by a small walled courtyard area to the south of the path.    
Identifying the limitations in the Definitive Map and Statement
The existing Definitive Statement lists, under “Remarks”, “1 Stile. 2 Field Gates.” for the footpath from the parish boundary (point A on the Order plan) to where it meets path no. 4 North of Ridge Top (point B). Of all the above possibilities (and potentially more) that is not particularly enlightening.
More detail is obtained from the Parish Survey (‘the Survey’) carried out in September 1950 and with reference to the Ordnance Survey Map of 1938. That does not appear to survey the entirety of this route, starting at Morland Road (which is to say where it crosses the bridleway) rather than at the parish boundary further west.  I have not seen any Parish Survey for that short western element, although the Council have reported what it said.
The description of the path reads as follows:
From Moorlands Road along Cart Road through field gate turn sharp left down wall side to step stile into South Ridge Farm (owned by National Trust) on through farm gate on to Ridge Top.
The Survey lists as ‘obstructions’:
		Slit Stile at Barns Fold adjacent to gate built up.
Field Gate no. 1
Thus the first ‘field gate’ lies somewhere between Moorlands Road and the sharp left turn into the field. It is likely to be the ‘gate’ referred to as adjacent to the slit stile. There is no gate at that location now, or along any of that section of the route, although the boundary across the access road near the slit stile is still shown on the OS Map used to prepare the Order Map. 
Stile
It is not entirely clear whether the ‘stile’ mentioned in the Definitive Statement is referring to the ‘step stile’ described in section 6 of the Survey or to the ‘slit stile’ described as an obstruction in section 9. However, the Definitive Map would be unlikely to record (and thus legitimise) an obstruction, rather than a limitation. The Council’s preferred approach is that it refers to the ‘step stile’ and I agree. The slit stile is not now ‘built up’, if that is what was meant by the Survey record, but is open and passable by pedestrians.
The ‘step stile’ referred to is likely now to be in a different place. This is as a result of the field boundary having changed its location.  Historic maps show that the field north of the Barnsfold Farm buildings did not meet the adjoining fields to the north but that there was a small triangular section, open to the lane passing the barn to the north-east of it, where the path passed through. The field boundary was thus a few metres further south than it now is. There was no field boundary where the boundary wall is now found, and accordingly any step stile is likely to have been in a different place from where it is now. 
Field Gate no. 2
This gate was described by the Survey as being from South Ridge Farm ‘on to’ Ridge Top. It is thus very likely to have been somewhere in the vicinity of either the location adjacent to South Ridge Farm or of the existing gate or gateway in front of the Barn. I shall refer to these respectively as points ‘X’ and ‘Y’ and I attach an annotated copy of the Order Map at the end of this decision to aid understanding.
The OS Map used to prepare the Order Map shows a boundary feature, likely a gate, adjacent to South Ridge Farm at point X. That boundary feature is shown on the County Series Map of 1891–1912 submitted by an interested party (‘Ref 34’). It also appears on a further document, apparently taken from an old OS Map used to prepare some sales particulars in 1919 (‘Ref 35’). No boundary features are shown at point Y on either of those maps.
The 1919 sales map refers to the field north of point X as ‘Ridge Top (South)’ with ‘Ridge Top (North)’ being shown to the north of the present intersection of the path with FP4. The ‘South’ field is described as ‘Ridge Top’ on the County Series Map of 1891 – 1912. Thus a description of the gate as being ‘on to’ Ridge Top is consistent with the gate having been at point X (although would not necessarily be inconsistent with it at point Y, although this appears less likely). Both South Ridge Farm and the Barn appeared to be in the same Lot of land offered for sale in 1919. The historic maps show field boundaries to the northwest of the Barn, but not immediately abutting the Barn but on the other side of the path. The land immediately to the northwest of the Barn is shown to be open and unfenced. Beyond the path and the triangular section described above, the land was otherwise fenced meaning the fields were stockproofed.
This is persuasive evidence that the second field gate referred to in the Definitive Statement is at point X rather than at or around point Y.
Evidence of rededication
Turning then to the question whether the footpath shown in the Definitive Map and Statement has been ‘rededicated’ without these limitations, I consider the evidence of those making representations as to the presence or absence of those structures during recent memory. I shall also consider the historic maps and other documents that have been tendered in evidence by those making representations, giving them such weight as I consider justified. 
The Council have not identified quite when they consider the limitations on the route to have been called into question, for the purpose of analysing the relevant 20 year period. It appears that the Order was made on the Council’s own motion rather than in response to any application. A consultation exercise was carried out beginning in January 2023. It appears that the question first became contentious in January 2017 when a gate was first erected along the route, at a point appearing to be north of point X. I will therefore consider the position between 1997 and 2017.
As to field gate no. 1, no-one making representations has said that they recall any gate in this location. Local memories of the route are up to 65 years old. I am satisfied on the balance of probabilities that the gate was removed before 1997 and thus the dedication of the route free of this obstruction is deemed to have happened.
The exact date of relocating the field boundary relevant to the step stile is unknown. It must be presumed to have taken place after the production of the Definitive Map and Statement in 1954, or at least after the Survey of September 1950.  The Council report the former field boundary to have appeared on the 1945 OS map but to have changed in recent versions. It appears, in the absence of detailed comment about it, and from my own observations of what appeared to be an aged structure, that the field boundary will have moved at some point before 1997 but after the preparation of the Definitive Map and Statement. Therefore, the dedication of the route free of the step stile presumed to be found in the location of the former boundary wall is also deemed to have occurred.
As to the second field gate at point X, no-one making representations has any knowledge or memory of a gate existing at that point, although some awareness of a gate’s historical location here is mentioned. Again, therefore, I am satisfied on the balance of probabilities that no gate existed here in the 20 years from 1997 and accordingly the route has been deemed to have been dedicated free of any such limitation.
Other matters
There is much discussion before me of the existence of gates at or around point Y. I am satisfied on the balance of probabilities that the field gate referred to in the existing Definitive Map and Statement is not at point Y but instead is at point X. Thus there is no recorded limitation at point Y. Whether any gate, there or elsewhere on the route, is expedient for preventing the ingress or egress of animals is not a matter before me for consideration.
The recording of a stile at the parish boundary fence and the recording of a 3m width of the footpath are not generally contentious and I have no reason to depart from the Council’s view about those. No evidence has been supplied to support the request for clarification by the addition of measures at regular intervals along the footpath.  
Finally, it has been suggested that the Inspectorate has given insufficient notice to parties to make representations in the case, and moreover that the case perhaps ought to be connected with another modification application in the same area. As this case concerns only whether existing limitations to the route should be ‘deregistered’ it does not appear to warrant conjoining with any other case. My decision to confirm this Order is without prejudice to what any evidence might justify in relation to the wider network in any other case. As to the notice given to interested parties, it appears to me that adequate notice was given by the Inspectorate. Extensive representations on the matter have already been made to the Council. Those representations, coupled with other evidence in the case, are sufficient to allow me to conclude on the balance of probabilities that the route has been ‘rededicated’ free of the limitations described. As that is the outcome sought by the relevant person making representations, I do not perceive any injustice to his case by proceeding to a determination without awaiting any additional representations. 
Conclusion
For the above reasons I conclude that the requirements for making the Order sought are satisfied. 
Formal Decision
The Order is confirmed.
Laura Renaudon 
INSPECTOR
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