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	Ref: ROW/3368901 (Direction A)
Representation by James Baly
Application to add a bridleway from Fitz SJ 44750 17677 E: 344749 to Mytton SJ44306 17050 E: 344306 N: 317050 (Council ref. 247)

	The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) and seeks a direction to be given to Shropshire Council (the Council) to determine an application for an Order, under Section 53(5) of that Act.

	The representation is made by James Baly, dated 7 July 2025.

	The certificate under Paragraph 2(3) of Schedule 14 is dated 22 May 2023.

	The Council was consulted about the representation on 14 July 2025 and the Council’s response was made on 31 July 2025.
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	Ref: ROW/3368903 (Direction B)
Representation by James Baly
Application to add a footpath from Fitz SJ 44833 17754 E: 344833 N: 317754 to Mytton SJ 44306 17050 E: 344306 N: 317050 (Council ref. 248)

	The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) and seeks a direction to be given to Shropshire Council (the Council) to determine an application for an Order, under Section 53(5) of that Act.

	The representation is made by James Baly, dated 7 July 2025.

	The certificate under Paragraph 2(3) of Schedule 14 is dated 22 May 2023.

	The Council was consulted about the representation on 14 July 2025 and the Council’s response was made on 31 July 2025.

	



	Ref: ROW/3368905 (Direction C)
Representation by James Baly
Application to add a bridleway from Fitz SJ 45007 18152 E: 345006 N: 318152 to Mytton SJ44304 17052 E: 344303 N: 317052 (Council ref. 249)

	The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) and seeks a direction to be given to Shropshire Council (the Council) to determine an application for an Order, under Section 53(5) of that Act.

	The representation is made by James Baly, dated 7 July 2025.

	The certificate under Paragraph 2(3) of Schedule 14 is dated 22 May 2023.

	The Council was consulted about the representation on 14 July 2025 and the Council’s response was made on 31 July 2025.






	
Ref: ROW/3368906 (Direction D)
Representation by James Baly
Application to add a footpath from Fitz SJ 45007 18152 E: 345006 N: 318152 to Mytton SJ 44304 17052 E: 344303 N: 317052 (Council ref. 250)

	The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 (the 1981 Act) and seeks a direction to be given to Shropshire Council (the Council) to determine an application for an Order, under Section 53(5) of that Act.

	The representation is made by James Baly, dated 7 July 2025.

	The certificate under Paragraph 2(3) of Schedule 14 is dated 22 May 2023.

	The Council was consulted about the representation on 14 July 2025 and the Council’s response was made on 31 July 2025.

	


Decisions
The Council is directed to determine the above-mentioned applications.
Preliminary Matters
The representations referred to above concern the proposed addition of two footpaths and two bridleways to the Council’s Definitive Map and Statement, which are located between Fitz and Mytton within the parish of Bomere Heath. The statements submitted in support of the Directions and the Council’s response to those statements is essentially the same for each representation. I have therefore dealt with them together in the same decision notice. 
Reasons
Authorities are required to investigate applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been reached within 12 months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers.  
As required by Rights of Way Circular 1/09 (Version 2, October 2009, Department for Environment, Food and Rural Affairs) the Secretary of State in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, will take into account any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant. 
In this instance, Policy Statement No. 8 (PS8), which was approved in 2018, sets out the Council’s approach to prioritising applications for amendments to the Definitive Map and Statement. Factors relevant to the determination of an application’s level of priority include the location of the proposed amendment, the amendment’s potential importance to the strategic highways network, the status of any claimed route, and the evidence of its use. PS8 also recognises that proposed amendments may need to be prioritised where a route is threatened by potential development. 
The applications made by James Baly, dated 3 May 2023, are numbered 182 – 185 (out of just over 200) on the Council’s list of outstanding applications. Yet, notwithstanding the content of PS8, the Council says applications are not currently ranked against this Statement of Priority at the time of registration. This means the level of priority which should be ascribed to the present applications is not clear. 
The applicant says the routes in question have been used by the public for more than 100 years, which he says can be evidenced through user evidence, photographs, maps and drawings. The applicant goes on to say that the routes were closed to the public in 2023 after the landowner gained planning permission (21/02213/FUL) for a new dwelling on land affected by the routes. The Council acknowledges that this permission does increase the priority of the present applications, as the claimed routes could be threatened by development. 
Notwithstanding this factor, the Council says it cannot give any timeframe for determination of the applications due to resourcing issues and the high number of outstanding applications. Whilst I recognise the difficulties faced by the Council, an applicant is entitled to expect their application to be determined within a finite and reasonable period. Indeed, the Council has a statutory duty to keep their Definitive Map and Statement up to date, and sufficient resource should be in place to ensure this duty can be met. Issues in meeting this duty which arise from a lack of resource or a backlog are not exceptional circumstances, and an open-ended timeframe for determination of these applications is therefore not justified. 
An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation of a determination of that application within 12 months under normal circumstances. In this case, more than two years have passed since the applications were submitted and no exceptional circumstances have been demonstrated. I appreciate that the Council will require some time to carry out its investigation and make a decision on the applications, however this must be balanced against the potential threat of development over the claimed routes, the timescales of which are unknown. In the circumstances, a further period of six months has therefore been allowed for the Council to determine each of the applications.

Directions

Direction A

On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT Shropshire Council to determine the above-mentioned application not later than 6 months from the date of this decision.

Direction B

On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT Shropshire Council to determine the above-mentioned application not later than 6 months from the date of this decision.

Direction C

On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT Shropshire Council to determine the above-mentioned application not later than 6 months from the date of this decision.

Direction D

On behalf of the Secretary of State for Environment, Food and Rural Affairs and pursuant to Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981, I HEREBY DIRECT Shropshire Council to determine the above-mentioned application not later than 6 months from the date of this decision.

James Blackwell
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