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JUDGMENT
1. The allegation of victimisation insofar as it relates to dismissal succeeds.
2. The complaint of wrongful dismissal succeeds.
3. The complaints of direct sex discrimination, direct race discrimination,

harassment related to sex, harassment related to race, unfair dismissal
because of protected interest disclosure, detriments arising from protected
disclosure, and equal pay are not well founded and are dismissed.

REASONS

1. The respondent is a UK-based production company which was
incorporated as a special purpose vehicle for the production of a television
series codenamed “Paradox”.

2. The respondent engaged the claimant between 20 June 2022 an her
dismissal with immediate effect on 28 November 2022.

3. The claimant commenced employment tribunal proceedings against a
number of parties on 30 January 2023. After responses were entered
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there were a number of preliminary hearings as a result of which the
respondents were finally reduced to the Blue Stockings (UK) Limited. The
claimant’'s complaints were distilled into a schedule of alleged detriments
and a schedule of alleged protected acts set out as appendices to the
record of a preliminary hearing on 18 January 2024. The contents of
these documents formed the matrices around which the claimant’s case
was developed.

The claimant gave evidence in support of her own case and also relied on
the evidence set out in statements from John Hookway, John Caboche,
Murry Poole and Mark Poole. The evidence of Mark Poole was
contentious between the parties. Mark Poole was expected to attend as a
witness support the claimant’s case and to be available for questioning by
the respondent. Mark Poole did not attend and so we could only consider
his untested but contentious witness statement, in respect of this evidence
we have heeded the respondent’s caution and bear in mind that the
evidence is contentious and has not been tested by questioning.

The respondent relied on the evidence of Zainab Darwish, Candice
campos, Damian Anderson, Laura Reece, Sam Wright, Sion Dettra, Tony
Davis, Adam Teeuw and Victoria Cadiou, all of whom attended to give live
evidence either in person at the employment tribunal or by video.

The parties also provided us with a large volume of documentation which
we have considered when requested to do so.

From these various sources we have come to the following findings of fact.
We have also set out in the schedule at the end of this judgment the
conclusions that we reached in respect of the detriments and protected
disclosures relied on by the claimant.

Having decided on a career change, the Claimant attended the National
Film and Television School (NFTS) to study Production Management. On
leaving the NFTS the Claimant secured employment with Disney
Productions as a Health and Safety Co-Ordinator from January 2022 on a
Disney production, Snow White (code name “Merry”). This was the
Claimant’s first role in Health and Safety in the film and television industry.

In around May of 2022, Mr Sion Dettra and Mr Mark Poole made a
recommendation to Mr Tony Davis for the Claimant to work on Paradox as
the Production Safety Co-Ordinator and the Claimant joined from June of
2022.

The Claimant’s initial job title was Production Safety Co-Ordinator.

In her evidence the Claimant explains that she had discussed with Mr
Mark Poole and Mr Dettra that she was to be the Head of Health and
Safety for Paradox. This bit of evidence was the subject of controversy
because it is unusual to have the structure which was created. Normally,
or more usually, the Head of Department in the film and television industry
would be a Health and Safety Advisor; that is a person who is qualified in
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Technical Health and Safety and one of the people that worked with them
would be a Co-Ordinator who would normally be paid at a lower rate than
the Health and Safety Advisor.

It is also the case that ‘Head of Department’ is usually a reference to a
position in the hierarchy and is not in itself a formal job title. Ordinarily, in
a Health and Safety Department the Head of Department position is held
by a Health and Safety Advisor, that would be a Supervisor or a Lead
Safety Advisor. The role of a Co-Ordinator in the Production Health and
Safety Department would normally be to carry out office related duties.

The evidence that we heard from the Respondent was that in the film and
television industry it is not uncommon for there not to be formal job
descriptions for roles and in the Claimant's case there was not one
provided to her. Describing the Claimant’s role, Mr Anderson said it
included collating paperwork, accident reporting, booking in and co-
ordinating for training courses, as well as dealing with financial matters
and tracking the Department’s budget and spending.

In this case there is a peculiarity created because the Claimant was given
an account of her role by Mr Mark Poole. Mark Poole provided the
Tribunal with a Witness Statement but did not attend to give evidence. Mr
Mark Poole also assisted the Respondent in the Claimant’s internal Appeal
and gave an account of the Claimant’s role which is different to the
account which was given to the Claimant and set out in his statement for
the Tribunal.

When the Claimant first started working for the Respondent there was, in
the Health and Safety Department, a Ms Rafferty. She was a Health and
Safety Specialist and she was working as the Lead Safety Advisor on
Paradox and she remained working on a part time basis from the start of
the Claimant’'s employment. There was also a Mr Baker. Mr Baker had
had some contact with Paradox prior to the Claimant joining but it was not
until July 2022 that he was engaged in Paradox and commenced working
until his employment came to an end in the Autumn.

The Claimant says that during her recruitment negotiations with Mr Davis
she made a number of proposals relating to a NEBOSH course. NEBOSH
is an acronym for a qualification in Health and Safety. The Claimant’s
proposal was for her receive paid time off for her to complete the course.
Mr Davis was unwilling to provide the Claimant with paid time off to do the
course and after some negotiation the Claimant agreed to start work with
the Respondent on a weekly rate of £1,875. That was a significant
increase on what she had been receiving in her previous role with Merry.
It was agreed that the Claimant would be taking unpaid time off to
complete the NEBOSH course. In respect of the NEBOSH course, the
Claimant seeks to make a complaint that she was discriminated against in
the way that she was treated by the Respondent in relation to that when
compared with other trades who are engaged by the Respondent.
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It is important to understand Mr Davis’ reasoning. What Mr Davis said to
the Claimant was that he considered that the NEBOSH qualification is a
long term investment for the Claimant and because the Claimant was
being engaged in a role where she was not required to provide technical
health and safety advice, the qualification was just a bonus. The
qualification was not a requirement for her to perform the role of a
Production Health and Safety Co-Ordinator, or indeed as a Health and
Safety Department Manager; the role title which the Claimant had at the
point her employment came to an end.

The difference between the Claimant’s position and that of ‘Welders and
Slingers’ who the Claimant referred to, is that in respect of Welders and
Slingers in order for them to be able to do their work for the Respondent it
is necessary for them to have had the appropriate training and to possess
the qualifications to meet safety standards. The Tribunal are satisfied that
that is an important distinction between the Claimant’s position and that of
Welders and Slingers and one which renders any comparison between her
role and that of Welders and Slingers as being one where there is a
material difference between the Claimant’s role and the Welders and
Slingers.

From 1 August 2022, the Claimant’s position changed to that of Health and
Safety Department Manager. This was something that was agreed
between the Claimant and Mr Mark Poole. The evidence of Mr Anderson
and Mr Teeuw was that the job title Health and Safety Department
Manager was not one that they were familiar with and was not one that
was replicated in any other Lucas Film commissioned production. The
structure they were familiar with was that of the Production Safety
Department run by a technically qualified and experienced Health and
Safety Advisor or Safety Advisors and a Co-Ordinator being a person in a
relatively junior position whose role would be to assist with administrative
aspects of the department.

The change in title caused Mr Davis and Mr Anderson to be unsure of
what was intended. It is important to remember that the Claimant did not
have the technical qualifications to be a Safety Advisor and therefore they
did not understand who or what the Claimant would be managing because
she was not a person who was a Safety Advisor. The result of this was
that there was confusion among the Producers and within the Safety Team
about the Claimant’s responsibilities as a Health and Safety Department
Manager, with the Claimant operating as though she was the Head of
Department and it would appear no one was telling her otherwise.

In his Witness Statement made for these proceedings, Mr Mark Poole
stated that he made the Claimant Head of Health and Safety. In
paragraph 5 of his Witness Statement for the Tribunal he says,

“Sadi was appointed as the Safety Department Head, she was responsible for
producing and managing the safety budget as well as resources (both financial
and labour), producing reports to the production and ensuring compliance by the
department with regards to health and safety, with all safety advisors reporting to
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her. The work completed by Sadi was exceptional but due to this diligence did
highlight performance and compliance issues.”

Mr Mark Poole, as | have already said, did give some evidence to the
Claimant’s Appeal and in that he spoke to Ms Cadiou and said,

“In the traditional structure the role of Manager has been assumed by the Lead
Advisor, the challenges is most of the Safety Advisors who take this role do not
have the experience of document management. While office based they are also
removed from their safety role covering the production. The Co-
Ordinator/Manager dependant on structure manages the office side of the safety,
accident management, training, collection collation of risk assessments, tracking
budget, specialist activities such as face-fit testing etc.”

That is a description of the Claimant’s role which is significantly different
from the one that the Claimant was putting forward and which appears to
have been suggested by Mr Mark Poole in his Witness Statement to the
Tribunal.

Mr Mark Poole also told Ms Cadiou during her consideration of the
Claimant in determining the Appeal, that he did not think the change in title
was a promotion and he suggested that the Claimant had in fact
approached him to change her title because she was taking on more
responsibilities in Ms Rafferty’s absence. He also made the comment that
the Claimant was “obsessed with title” and that there was little difference
between her Co-Ordinator role and her role as Department Manager but
as Department Manager she was responsible for the budget.

To the extent that there was confusion, there certainly was confusion
which created problems for the Claimant and the Respondent. The fault
for that, it seems to the Tribunal, can be placed directly at the door of Mr
Mark Poole because he appeared to be telling the Claimant one thing and
that things was not the same thing that was being told to Production.

Mr Anderson had not been consulted about the title so he did not know
what the responsibilities would be. The Claimant’s evidence was that she
told Mr Anderson that she did not want to take the title of Head of
Department because it did not feel inclusive and she asked if it would be
okay for her to change the title to Health and Safety Department Manager.

The problems that emerged centred around the relationship between the
Claimant and the Health and Safety Advisor Mr Richard Baker. Over the
entire period of Mr Baker's employment and the Claimant’'s employment,
the Claimant was expressing complaints about Mr Baker's performance.
The Claimant’s view was that Mr Baker was under performing or failing to
carry out his role in a competent manner. The Claimant pointed out that
the effects of his poor performance was that this produced additional work
for her and other members of the Health and Safety Team. Mr Baker, on
the other hand, considered that the Claimant’'s manner in carrying out her
role amounted to bullying and harassment. He complained of bullying and
harassment to Mr Anderson at one point.
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It is also the case that at times complaints were made by other members
of the Paradox Team about the Claimant’s communication style.

It seems to the Tribunal that a significant complicating aspect of this
relationship was the lack of definition and clarity of the scope of the
Claimant’s role, particularly when her job title changed. It seems to the
Tribunal that what the Claimant describes as an unwillingness on the part
of Mr Baker to do as she instructed him to do, may have been because he
had a different perception of their respective roles.

The Claimant has produced Further and Better Particulars and an
Appendix which sets out a lengthy list of alleged detriments. There is also
a second Appendix which sets out a series of alleged protected acts and
protected disclosures. The Respondent has taken a pragmatic approach
to the contention that the Claimant made a series of protected disclosures.
Whilst not conceding protected disclosures where none are manifested in
the evidence, the Respondent adopted the approach that the Claimant’s
role involved dealing with issues of Health and Safety, that was the nature
of her role and that in numerous meetings with other departments and in
meetings with Producers she did raise issues of Health and Safety.

In respect of the various incidents, whilst the Respondent may accept that
there were qualifying disclosures made which amount to protected
disclosures for the purpose of Section 43A, what the Respondent takes
issue with is whether the detriments, to the extent that detriments were
established, the Respondent does not accept that the Claimant’s long list
of alleged detriments in fact necessarily contain detriments, but to the
extent that they are established, the Respondent’s position is to challenge
any suggestion that such detriment was because the Claimant made any
protected disclosure.

In this case, in our view, it is quite a problematic issue because what the
Claimant has done it appears to us is to take the interactions which form
part of her regular day to day work and in the context of Employment
Tribunal proceedings, tried to fashion those into protected disclosures
giving rise to detriment because of the Claimant having made protected
disclosures.

The Respondent’s closing submissions give a good illustration of part of
the problem that is being created by the way that the Claimant’s case has
been put. We refer to paragraphs 63 and 64 and would seek to adopt the
analysis which is set out by Counsel in respect of the way that the
Claimant has approached this case and use that as illustrative of a
problematic feature of this case.

63. A consistent theme of C’s pleaded detriments is that she raised protected
disclosures about Health & Safety issues on the production and was allegedly
ignored and/or no action was taken by members of the production team. As
initially pleaded in the FBPs, several of the alleged PDs had no associated
detriment at all. In an apparent attempt to fit her claim into the rubric of a
whistleblowing detriment claim, during the early procedural phases of this case C
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reformulated several of the alleged PDs set out in her FBPs into individual
allegations of detrimental treatment in Appendix 1 (i.e. her list of detriments
under the various causes of action she pursues).

64. One example of this is Alleged Detriment 2 [162]. C contends that in her
weekly catch up with Mr Davis on 20 July 2022 (i.e. a few days after Mr Baker
came on board full time), she raised concerns and made protected disclosures
regarding the Construction department’s carpenters using saws without the correct
PPE, fire inductions and fire safety, Mr Baker’s alleged refusal to carry out C’s
requests of monitoring safety checks on the ground, there being no updated
signed risk assessments in stage and workshops, and that COSHH protocols had
not been communicated to departments as she had requested.

Many of the complaints of alleged detriment include allegations structured
in the way that has been highlighted by the Respondent. The Claimant
says she raised concerns but the concerns are ignored. In many
instances it is not clearly identified as a protected disclosure. In many
instances she contends that no action was taken by the Respondent or her
concerns were ignored. In some of those instances the Claimant fails then
to go on to illustrate what could or perhaps should have been done.

It is also clear from the evidence that some of the complaints that the
Claimant makes where she is saying that she was ignored, or that no
action was taken that in fact action was taken but her real complaint is that
Mr Anderson or Mr Teeuw or whomever, did something differently to the
way that she perhaps thought it ought to have been done.

We were provided with a large set of documents and what these
documents do is present a large body of day to day communications.
There are emails, letters, text messages, contracts and agreements. We
have also got a number of transcripts of covert recordings made by the
Claimant. Taking account of the large number of covert recordings, it is
significant that we found little assistance from them and did not consider
that they significantly supported the Claimant’'s case. Rather, they
appeared to show that the Claimant’s interactions with her colleagues as
recorded, were largely quite ordinary. Obviously they were unique to the
individuals concerned but revealing what appeared to be appropriate and
normal exchanges in the main. The only abnormality being the fact that
the Claimant was so lacking in trust of her colleagues that she felt the
need to make the recordings in the first place.

The Claimant’s relationship with Mr Baker was not successful. She was
critical of his performance and over time the Producers too became
concerned about his performance. By about September of 2022, Mr
Anderson is reflecting in emails that Mr Baker’s time on Paradox may be
coming to an end.

In this case Mr Anderson is the focus of much criticism by the Claimant.
However, a perusal of his communications with the Claimant shows what
was apparently a professional and supportive approach. Mr Anderson did,
however, have concerns about the Claimant and reflects this in his
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evidence by his response to Mr Baker’s initial indication of his intention to
resign as a result of the way that Mr Baker thought that he was being
treated by the Claimant. We know that Mr Anderson raised this concern
with HR. However, Mr Baker did not pursue matters and so HR never
progressed anything in respect of Mr Baker’s complaint and the Claimant.

There were other communications going on in the background which at the
time the Claimant would not have known about, but as a result of
disclosure in the proceedings, communications which were not in the sight
of the Claimant have come to light. They show that behind his
professional and supportive appearance, Mr Anderson did have concerns
about the Claimant and he had interactions with others, including HR and
other colleagues on the production. There came a time when Mr
Anderson himself brought to the Claimant’s attention the fact that
complaints had been made by the colleagues on Paradox. Mr Anderson
attempted to counsel the Claimant in respect of her tone in
communications with colleagues but these comments were not well
received by the Claimant.

Mr Anderson’s concerns about the Claimant persisted into the final period
of the Claimant's employment. We note that while in his evidence Mr
Anderson said that he did not raise the question of the Claimant’s tone
with the Claimant after 6 September because he had no more complaints,
a perusal of the documents shows that he did in fact continue to raise
concerns about the Claimant’s communications to HR after that date.

On 12 September, the Claimant and Mr Dettra went on a walk around at
the Shinfield Studios. The Claimant says this led to Mr Dettra witnessing
unsafe practices and then raising concerns of Mr Anderson and Mr Teeuw.
That in turn, the Claimant says, led to Mr Anderson and Mr Teeuw ignoring
the Claimant’s opinion on COSHH protocols and then on the following day,
13 September, Mr Teeuw was dismissive of the Claimant during a Safety
Meeting. At that Safety Meeting a list of faults, concerns and outstanding
Health and Safety works was produced and considered. During that
meeting Mr Teeuw stated in reference to a number of matters raised that
these are ‘easy fixes'.

The Tribunal consider that the account given by the Respondent in respect
of this passage is more likely to be correct than that given by the Claimant
because the explanation given by the Claimant was saying ‘easy fixes’ fit
more comfortably with the Respondent’s explanation that it does with the
Claimant’s rationalisation of these events.

What the Claimant says is that in saying these are ‘easy fixes’ what Mr
Teeuw was doing was being dismissive of the issues that she was raising,
while on the other hand what Mr Teeuw says he was doing was that he
was just expressing how simple it would be to correct matters and
indicating that he would be allocating resources to correct them.
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It is evident from the evidence that we have heard that the Health and
Safety Department was not working as it should be over the period from
about July 2022, right up until the Health and Safety Executive Inspection
on 3 October 2022. The Health and Safety Executive Inspection was
conducted by Mr Caboche. That inspection resulted in two Improvement
Notices and one Prohibition Notice. It was, in our view, to be the catalyst
for change in respect of the Health and Safety Department.

We note that there was a Production Safety Meeting on 4 October and
during that meeting it appears to have been concluded that the structure of
the department was wrong. The Tribunal’s view is that in stating that the
structure of the department was wrong, there was not intended any
criticism of the Claimant. The Claimant, however, does perceive it as
criticism of her and we understand that because she saw herself as Head
of the Department and thus having an overall responsibility. However, we
consider that was a fair analysis of what was being expressed was indeed
about the structure; who did what and who was in charge. It could be
looked at as though it were reference to an organogram that had an
important feature missing.

When the Claimant’s job title was changed she remained on the same
pay. The Claimant subsequently asked for a pay rise for Mr Murry Poole
and then sometime later again on the appointment of Mr Stormont she
sought an increase in pay for herself.

In respect of pay, the Claimant was told by Mr Anderson that she should
record on a timesheet the extra hours that she was working and that she
would be compensated for overtime working. There does not appear to be
any indication that the Claimant did so.

The Tribunal were provided an explanation by the Respondent as to how
salaries were arrived at. This involved a process of negotiation with any
particular individual and that those negotiations took place within the
context where there was a rate for particular types of roles, albeit within a
range. The peculiarity of this case is that the Claimant’s rate of pay of
£1,875 was so much higher than the going rate for the Safety Co-
Ordinator role, that it exceeded the top of the range for such roles.

Following the Health and Safety Executive Inspection, the Producers
decided to address the issue of the dysfunctional nature of the Health and
Safety Department and it was sought to address the issue of the structure
of the Department. The solution involved recruiting a Mr Jay Bond. Mr
Bond was a man with many years of experience and much respected as a
Health and Safety Advisor within the film and television industry.

Mr Anderson had been interested in recruiting Mr Bond at an earlier stage,
however, at that time Mr Bond was not available to take on a role at
Paradox. In recruiting Mr Bond what the Respondent was seeking to do
was create a structure of the Health and Safety Department that more
closely reflected the industry norm, with an experienced Safety Advisor at
the Head of the Department. They were not doing this with any intention
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to cause detriment to the Claimant or as a slight to the Claimant but in
order to address the shortcomings and dysfunctional nature of the Health
and Safety Department.

In her Witness Statement the Claimant records the arrival of Mr Bond and
her reaction to it in the following way,

“169. On 10 or 11 October 2022 when I drove Mr Dettra to Shinfield I had a
conversation with Mr Dettra, and he informed me that Jay Bond was joining the
production, and that he was not coming in to take over the department but was
coming in to work side by side. Mr Dettra made it clear to me that Jay Bond was
going to manage the safety side and I was to manage the running of the
department and administrative side. This felt like a demotion, and I felt that this
was unfair, as [ hadn’t done anything wrong.”

There is some contention between the parties as to the chronology of
certain events. In particular, whether the Claimant had a discussion with
Mr Bond where she raised her concerns about his appointment, whether it
happened before he joined or after he joined. The exact timing point
aside, the Tribunal accept that there was some discussion between the
Claimant and Mr Bond in the course of which the Claimant expressed her
concerns. What the Claimant says in her Witness Statement is that:

“171. On 12 October 2022, prior to a budget meeting with Production on 12
October 2022 1 called Jay Bond to clarify his understanding of his position.
During that conversation I explained to him that I had been told by Disney that
they (sic) would be working side by side. Mr Jay Bond told me that he was to be
Head of Department. I told Mr Bond about I was being unfairly penalized and
had I done nothing wrong as a Health and Safety Department Manager. I told Mr
Bond I found this unfair and that he had to appreciate that as a woman of colour I
felt discriminated against.”

There is a dispute between the Claimant and Mr Anderson about what
happened at the Production Meeting on 12 October 2022. However, it is
accepted that there were raised voices on both sides and Mr Davis
describes the meeting as one where both the Claimant and Mr Anderson
had raised their voices and that they put their positions forcefully.

At about this time, the Claimant was clearly developing a concern about
her own position. We note that a week or so before 12 October 2022 the
Claimant had been in contact with Sam Wright who is in HR and asked if it
would be possible to meet with her off the record. It took Ms Wright a
week or so to respond to the Claimant; she provided an explanation of
being busy and we note that not all that time was her working days.

When she did respond to the Claimant she offered to have a catch up
meeting with the Claimant but explained she could not commit to the
conversation being off the record as she did not know the context. The
Claimant persisted in saying that she wanted to have a chat with Ms
Wright notwithstanding Ms Wright's statement about the off the record
nature of any discussion. After explaining that she would be on leave for a
period of time, Ms Wright told the Claimant that she could always

10
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approach Ms Darwish, or if she wanted to speak to Ms Wright it would
have to wait until she returned from leave. At that time the Claimant
expressed the desire to continue her discussion with Ms Wright and the
position was left that the two would speak when Ms Wright returned from
leave but in the meantime Ms Darwish was available for the Claimant to
speak to if she changed her mind about that.

Sadly, what happened is that after the period of time that Ms Wright had
taken leave, the Claimant did not contact Ms Wright and did not seek to
follow up or enquire with the Claimant whether she wished to follow up her
initial contact.

A week later on 19 October, Mr Bond made a complaint against the
Claimant. In that complaint he referred to comments made by Joe Halford
and Kurt Bullivant. In his complaint Mr Bond stated,

“I am concerned that 1, I am working alongside someone using highly offensive
racial language and 2, that my name is being brought up in racially abusive
conversations with my colleagues and who knows how many other people.”

The Tribunal notes that Mr Bond makes no reference to the conversation
that he had with the Claimant in which she expressed her concerns to him.

Looking at the complaints made by Mr Bond, the Tribunal is able to
understand why the reported comments, especially the comment referring
to him as “a fucking white man” would have been concerning to Mr Bond.

There was then an investigation carried out by Ms Darwish that involved
her speaking to Mr Halford and Mr Bullivant. She made a note of what
was said. (p596) Mr Halford said that he received a call from the Claimant
to say that Production would have been shut down if it wasn’t for her and
that she all of a sudden started talking about ‘white males’. Mr Halford
said that he usually just listens but this time he said that ‘Jay’ is there
because of his experience. The Claimant is reported as having said to Mr
Halford ‘it was racist to bring Jay in.” Mr Halford said to the Claimant that
he felt that was an unfair comment to make. The Claimant is reported to
have said to Mr Halford, “I’'m an Asian female and they are pushing me out
with a white male”. The Claimant also said to Mr Halford, “If | were to take
this further they wouldn’t have a leg to stand on”.

The note of the conversation with Mr Bullivant is longer but it contains the
following passage,

“KB described this call as a venting session for SK describing how she was really
annoyed and not impressed that a ‘white man’ had been brought in above her, on
more money. SK apparently said, “I’m the boss, he’s been brought in on more
money than me, I haven’t received more money since being made a manager.”
SK described how she felt Damian had ‘gone behind her back’ to hire Jay. KB
said that SK described people of white background as, “you f*ing lot” and said
she’s “had a few battles with white guys before”.”

11
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The decision was made to invite the Claimant to a Disciplinary
Investigation. However, the Claimant was told that she was being invited
to a meeting to discuss some feedback that had been received in relation
to the Production Safety Department. The scope of the discussion that
took place on 2 November covers a wide range of areas about the
department.

It also deals with the complaint which had been made. To the extent that it
does that, the Claimant stated that she had been raising concerns and no
one was listening to her and that Mr Baker does not want to answer to the
Claimant because she is a woman of colour or because he does not want
to answer to her. She referred to there being some unconscious bias
there. The Claimant said that there was some discrimination; she said that
referencing the pay issue. She stated that Mr Anderson did not give her a
pay rise but a white man received a pay rise and a woman of colour had
not. Referring to Mr Bond the Claimant said,

“Jay is Head of Department. That was agreed. After HSE, I was penalised for
doing a good job. Don’t want to go into this... Jay came in straight after HSE, I
was told it was to ... I felt it was me, that I’d done everything and then he was
brought in.”

At one point Mrs Campos asked the Claimant,
“So no one explained that Jay Bond was above you.”
The Claimant’s response to that was,

“I asked Jay this. When I was going into a meeting and that Sion said we worked
side by side. Jay said he was told by Damian and Tony that he was Head of
Department. I told Jay that I found that quite offensive, that I’ve performed and
kept everything right on my side, paperwork saved the day. Bringing an English

guy above me feels uncomfortable. I said that to Jay.”

The Claimant was asked about the alleged comment that she had made,
namely “a fucking white man brought in to manage me”, she responded
saying,

“No, that hasn’t been said. I said, I feel uncomfortable that a white man was
coming in above me, feels uncomfortable.” “Feel like I have had a white person
above me, a white man above me and I a woman of colour. That’s what I have
said.”

Mrs Campos then said to the Claimant,

“Do you see how toxic it is to say that a white man has been brought in above
me, when he’s Head of Department?”’

At the end of the meeting the Claimant was told that if she felt she had
been discriminated against, harassed or bullied, it is important that she
raises that.
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On the Record of the meeting, there is no indication of the Claimant being
asked, in respect of what was said at that meeting, whether she was
seeking to make a complaint that required looking into.

On 4 November 2022, there was a Safety Meeting. Prior to this meeting,
however, Mr Bond had been asked to consider how he saw the structure
of the Department. The document that was created by Mr Bond and
shared with the other Producers omitted entirely any reference to the
Claimant. The Production Safety Co-Ordinator, a role that the Claimant
might be considered to potentially occupy in any new structure, has ‘TBC’
beside it. A note against the role of Construction Co-Ordinator, not a role
that the Claimant might be expected to fill, included the words, “this person
would take the place of Sady’.

In her evidence to the Tribunal, Mrs Campos said that the meeting was not
to dismiss the dismissal of the Claimant. However, there clearly was a link
made between the fact that there was a pending disciplinary hearing for
the Claimant and in absence of the Claimant on the document discussed
around the new structure for the Safety Department. Mrs Campos stated
that she did not know why the Claimant was missing, that

“...she was trying to put together a new team and that Mr Baker was leaving /
resigning. That this was all happening all at once, that the Claimant was having
HR issues and that we were told that HR were going to have conversations and
discuss next steps.”

In her Witness Statement prepared for these proceedings, Mrs Campos
had been slightly clearer. She had said,

“I note that Miss Khan wasn’t mentioned in this email thread.

(a reference to pages 650 — 651)

“As I suspect it was known at this stage that there was going to be disciplinary
proceedings against Ms Khan and her dismissal was a potential outcome, we then
agreed that we would set up a meeting to discuss the potential team structure
further.”

The conclusion of the Tribunal is that notwithstanding any disciplinary
action, the Respondent’s view of the future of the department did not
include the Claimant in any guise.

The Claimant was invited to a Disciplinary Hearing on 24 November 2022.
The Disciplinary Hearing was conducted by Mrs Reece. Mrs Reece
concluded that the Claimant was guilty of gross misconduct and dismissed
the Claimant. The decision letter set out the reasons given by Mrs Reece
for dismissing the Claimant. The Claimant appealed the decision to
dismiss her and the Appeal was not upheld.

We have gone through the Schedule and all the detriments listed by the
Claimant and considered whether the Claimant was subjected to any
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detriment because she made a protected disclosure, or whether the
Claimant was dismissed because of making a protected disclosure.

In respect of the various issues raised, we have not been able to conclude
that the Claimant was subjected to any detriment because she made a
protected disclosure. It was not because of the Claimant making protected
disclosures that resulted in action being taken about which she complains.
The Claimant was performing her role which was a role that involved
making what can be construed as protected disclosures in respect of
Health and Safety as part of her day to day work. Nearly all of the
Claimant’s complaints related to day to day acts or omissions which form
part of her role and while there may have been conclusions which the
Claimant disagreed with, we have not been able to conclude that the
Claimant was subjected to detriment because she made protected
disclosures.

The schedule at the end of this judgment set out our conclusions on the
alleged detriments.

The claimant and the respondent have provided us with written
submissions which have been very helpful. We have taken them into
account and take into account the legal framework as usefully set out by
the respondent’s counsel.

An employer must not discriminate against an employee by dismissing her
or subjecting her to any other detriment. An employer discriminates
against an employee if because of her race or her sex they treat the
employee less favourably than they treat or would treat others." Race
includes colour, nationality ethnic or national origins.? Where the employee
seeks to compare his treatment with that of another employee there must
be no material difference between the circumstances relating to each
case.’

If there are facts from which the employment tribunal could decide, in the
absence of any other explanation that the employer contravened the
provision concerned the employment tribunal must hold that the
contravention occurred.* However, this does not apply if the employer
shows that it did not contravene the provision.®

A person (A) harasses another (B) if A engages in unwanted conduct
related to a relevant protected characteristic, and the conduct has the
purpose or effect of (i) violating B's dignity, or (ii)creating an intimidating,
hostile, degrading, humiliating or offensive environment for B.® In deciding
whether conduct has that effect the tribunal must take into account (a) the
perception of B; (b) the other circumstances of the case; (c)whether it is

!'Section 13 (1) Equality Act 2010 (EA)
2 Section 9 (1) EA

3 Section 23 (1) EA

4 Section 136 (2) EA

3 Section 136 (3) EA

¢ Section 26 (1) EA
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reasonable for the conduct to have that effect.” The relevant protected
characteristics include race and sex.

We have considered the claim of direct discrimination and harassment.
We have not been able to find in favour of the Claimant in respect of
those.

The list of detriments at Appendix 1 identifies those instances of alleged
discriminatory acts. Insofar as there are any instances of detriment made
out, we do not consider that the Claimant has shown that there is evidence
from which we could conclude that her sex or race played a part in any act
or omission by the Respondent. It is significant in our view that each and
every reference to her race or sex, comes from the Claimant; except
where she is being quoted by others in the context of reporting what she
has said to another in an email.

In respect of the various alleged incidences of detriment, the claim is
largely bereft of comparators and where the Claimant has been able to
identify comparators, for example in respect of the NEBOSH course or in
respect of a pay rise, the circumstances of these comparators are
materially different to those of the Claimant.

What the Claimant says is that there has been an unconscious bias
against her because of race of sex. However, she has completely failed to
set out the facts from which we are able to conclude there has been a bias
of an unconscious nature, or otherwise. The reality of this case is that
there is an assertion that there was bias by the Claimant and little more.

Having considered all the evidence put before us the conclusion of the
Tribunal is that the Claimant’s complaints of direct discrimination are not
well founded and should be dismissed; in respect of sex and race.

For what are essentially the same reasons, we do not consider that the
Claimant has shown that there has been any unwanted conduct that was
related to her race or sex. In those circumstances we do not consider that
the Claimant’s complaints about conduct that she says was harassment
can succeed.

In any event, in relation to harassment the conclusion of the Tribunal is
that there are no instances of harassment related to race or sex. By that |
mean, ignoring the label of a protected act, we are not satisfied that the
Claimant is able to identify any incidences of harassment when one
considers the nature of the requirements of Section 26 (4) of the Equality
Act 2010.

The claim of victimisation in our view is different.

Section 27 of the Equality Act 2010 provides that a person (A) victimises
another person (B) if A subjects B to a detriment because B does a

7 Section 26 (4) EA
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protected act or A believes that B has done or may do a protected act. A
protected act includes making an allegation, whether or not express, that A
or another person has contravened the Equality Act 2010. Giving false
evidence or information or making a false allegation is not protected if the
evidence or information is given or the allegation is made in bad faith.

What we understand that to mean is that the allegation of discrimination
does not have to be correct, it can be wrong; the question is whether or
not it is made in bad faith in those circumstances.

We have carefully considered the Respondent’s position in relation to
victimisation and we note the reference to the Chief Constable of West
Yorkshire Police v Khan and also particularly to the Sikh club case of
Woods v Hassan Limited which has a number of features which are
instructive when considering and analysing the circumstances of this case.

We note that the Respondent admits that the protected acts in Appendix 2,
paragraphs 2 — 4 and 8 — 10, the protected acts at 8 -10 are that which we
consider to have been the cause of the Claimant’s detriment of having
been dismissed at the Disciplinary Hearing and having the Appeal
dismissed, both of which we consider to be actionable of detriments.

The Respondent contends that the Claimant was not subjected to
detriment because of making a protected disclosure. The Respondent
says that Mrs Reece formed the view that the Claimant had discriminated
against Jay Bond by her comments about his sex and race and that she
did not consider the comments to be a neutral description used for the
purposes of raising a legitimate allegation of discrimination against her.

The Respondent further contends that even if we were to conclude that in
making those comments the Claimant did do a protected act, it is not for
us as a Tribunal to impute our objective assessment of the meaning of the
Claimant’s comment into the subjective reason for Mrs Reece’s decision.
In this respect of the case of Woods relied upon by the respondent.

However, the Tribunal would seek to distinguish the case of Woods from
the circumstances of this case.

We consider that in this case the Respondent seized on the Claimant’'s
admitted use of certain words as the reason for dismissing her. The
Dismissal Letter states that,

“During the disciplinary meeting, you confirmed that you had referred to the
Head of Department (HOD) Jay Bond, as ‘the white man’ brought in above you,
which made you feel uncomfortable. You stated you felt discriminated against
due to your race and gender to the Unit Medic as they “bring in a white guy
above me, I haven’t done anything fucking wrong”. You also stated that you felt
this was a private and confidential conversation with the Unit Medic where you
felt “extremely upset, humiliated and in shock”. In the disciplinary meeting you
stated, “the way in which this conversation has been represented to management
has been distorted and taken out of context. The conversation was about me and
my feelings of discrimination against my race and gender.”
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In explaining the dismissal of the Claimant Mrs Reece states that the
Claimant made “a comment based on race and gender which | deemed to
be inappropriate and discriminatory”.

The conclusion of the Tribunal is that a fair assessment of what the
Claimant stated could not have resulted in such a conclusion or led to
such a draconian penalty as dismissal. Rather, we consider that the
Claimant’s statements were in fact an excuse to dismiss the Claimant in
circumstances where the decision to dismiss the Claimant had been pre-
determined by some of the Claimant’s Managers and her complaints about
genuine concerns, expressed in good faith were manipulated to provide a
reason to dismiss her.

The Tribunal consider that position expressed by Mrs Reece was
unsustainable when she stated that while the Claimant had made a
complaint that was apparently a complaint of discrimination, that was not a
matter for her to consider. She stated that,

“My assumption is and what I have seen at Disney, is that they robustly
investigate any allegation of that kind, I had absolute faith HR would investigate
and there would be a process going on separately to me.”

Mrs Reece’s evidence was to the effect that she thought that the
Claimant’s allegations were being investigated separately but she made
no efforts to determine whether that was in fact the case. The fact that
she states this and yet goes on to make a decision to dismiss the Claimant
without establishing whether her complaints, which in her version of events
were being investigated elsewhere, in our view leads us to support a
conclusion that impugns the integrity of her process. Would it really have
been appropriate to dismiss the Claimant if in fact there had been an
investigation that found there was discrimination against her and her
complaints were justified?

A further reason to question Mrs Reece’s approach arises from the fact
that when asked whether it was reasonable on the assumption that the
Claimant believed her complaints to be true, for the Claimant to make such
a complaint, i.e. that a white man had been brought in above her, Mrs
Reece stated that the Claimant could properly make such a complaint but
that she needed to make it through the proper channels and in the first
instance to Jay Bond who was Head of Department, or if she felt unable to
do that to have a conversation with her Line Manager in that situation, to
have a conversation with Mr Davis or Mr Anderson, or contact the
anonymous reporting line, or contact HR.

However, the Dismissal Letter recognises that the Claimant did what Mrs
Reece in her evidence to us stated as one of the things that the Claimant
should have done. When she states that the Claimant confirmed that she
had made similar comments directly to Jay Bond about him being a white
man brought in above her. The fact that the Claimant did what she should
have done, according to Mrs Reece, was used against her to justify her
dismissal.
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The conclusion of the Tribunal is that the reason why the Claimant was
dismissed is because she made the complaint about the appointment of
Jay Bond as Head of Department above her and that she expressed this
as discriminatory on the grounds of her sex and race, by referring to him
as a white man brought in above her. We reject the contention that it was
in any respect related to the manner in which she made the complaints or
that there was a subjective reason which was held by Mrs Reece was not
because the Claimant had made a protected act.

We also find that the Claimant's claim of wrongful dismissal should
succeed.

Clause 5.2 of the Standard Terms and Conditions of Claimant’s contract provides that the
Respondent would be entitled to terminate her engagement without notice in the event of
a material violation of the Respondent’s policies and procedures, including the Code of
Conduct. The Code of Conduct provides that the Respondent prohibits harassment on any
basis prohibited by UK law and that offenders would be subject to disciplinary action not
excluding termination. The Respondent also operated a Prohibition of Harassment Policy
in similar terms. Paragraph 6.4 of that policy provides that disciplinary action in cases
where reasonable evidence is found of harassment many include dismissal for gross
misconduct.

In our view, the Claimant’s admitted comments did not amount to her
carrying out harassment of Mr Bond within the Respondent’s Policy. The
Claimant, in the comments that she made the Claimant was complaining
about the way that she was treated. The articulation of her complaint of
necessity required that Mr Bond was referred to. The manner in which the
Claimant expressed herself to Mr Bond was not the subject of any criticism
by Mr Bond. Mr Bond referred to second hand reports of comments made
by Mr Halford and Mr Bullivant. The Tribunal reject the contention that Mr
Bond was referred to by the Claimant as “a fucking white man”. It is
accepted that the Claimant was complaining about being replaced by a
white man, or as on another occasion she said, “an Englishman” and that
person happened to be Mr Bond.

This is not harassment of Mr Bond in all the circumstances.

In her Disciplinary Hearing statement the Claimant explained the
circumstances in which she made the comment to Mr Bullivant.

“I left the meeting in shock and was very upset. While extremely upset,
humiliated, emotional and in shock I visited the set Medic on a confidential basis
where | stated in a private conversation that I felt I was being discriminated
against as they were “bringing in a white guy above me. [ haven’t done anything
fucking wrong”. 1 stated 1 was the only woman of colour in the whole
Production, I haven’t done anything wrong, I had just worked tirelessly to keep
this production safe.”

In her Witness Statement the Claimant had stated that,

“I was in shock and completely humiliated when I left the room. I was crying
and highly emotional. I went to visit the set Medic on a confidential basis. When

18



105.

106.

107.

108.

109.

110.

111.

Case Number: 3301557/2023.

I reached the Medic in a private conversation I told Mr Bullivant that I was being
discriminated against, that I had done nothing wrong and that someone was being
brought in above me. I made factual observations based on my perception that
have been interpreted in a way that was taken out of context to promote a sinister
intent.”

Taking those descriptions which in our view align with the admissions that
the Claimant made during the course of the disciplinary process. We are
not satisfied that the Respondent has been able to show that the Claimant
was guilty of conduct which would have entitled them to summarily dismiss
the Claimant for breach of the Respondent’s Harassment Policy.

Finally, the Claimant makes a claim about equal pay. She makes that
claim based on the contention that she did like work to Mr Bond.

Section 65 (1) EA provides that A’s work is equal to that of B if it is like B’s
work. Section 65 (2) provides that A’s work is like B’s work if (a) A’s work
and B’s work are the same or broadly similar and (b) such differences as
there are between their work are not of practical importance in relation to
the terms of their work.

We can address that quite shortly. The Claimant did not do like work to Mr
Bond. There may well have been a difference in pay between Mr Bond
and the Claimant but that was because they did different work. The
Claimant was not engaged in the type of work that Mr Bond did. The
duties of a Health and Safety Department Manager were different from
those of a Senior Health and Safety Manager, like Mr Bond.

Even if we were to take the Claimant’'s most favourable description of her
own role, it is clear to us that her role was primarily concerned with
administrative management, whereas Mr Bond’s role was one where he
was hired and required to perform duties of a technical nature that
required him to have technical expertise and to exercise the expertise that
he had gained in Health and Safety.

The difference in the type of work done is reflected in the material
difference between the skills and knowledge required for the two roles. Mr
Bond used his technical expertise, the claimant in her role did not have the
need to use any of that technical expertise, indeed she could not have
because she did not have it.

The Claimant’s complaint about equal pay is not well founded and is also
dismissed.

Schedule

Detriment 1: SK denied This alleged complaint of sex and race
paid holiday to do discrimination is not made out. The claimant
NEBOSH course. entered into negotiations before starting her

employment with the respondent and agreed to take
on the role after having been informed that the
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respondent would not pay for the claimant to do the
NEBOSH. The reason for this was because the
claimant’s role did not require her to have the
technical qualification. The claimant’s comparison
with welders and slingers is not a like for like
comparison because the sliders and welders
needed technical qualifications to perform their roles
where the claimant did not.

Detriment 2: SK raised
concerns relating to
Disney standards

with MP and TD. Ignored
and no action taken by TD.

It was, after all, an inherent aspect of the claimant’s
job that she would be identifying points around
health & safety compliance on an ongoing basis.
The claimant alleges that Mr Davis deliberately
failed to act upon the claimant’s concerns. Health &
Safety is an ongoing process, the issues raised by
the claimant were the type of issues that the
claimant raised with Mr Davis were of the type which
he thought might arise. The Tribunal is not satisfied
that it has been shown that Mr Davis failed to act.
There is no evidence that Mr Davis failed to do
anything that he should have done or when it should
have been done.

Detriment 3: SK not given
pay increase on changing
position from Production
Coordinator to Production
Manager.

The claimant’s job title changed to “Health & Safety
Department Manager”, with effect from 1 August
2022. The title of Health & Safety Department
Manager was not one which Mr Anderson or Mr
Teeuw were familiar at the time, because it did not
exist on any other Lucasfim commissioned
production. This led to confusion among the
producers and within the Safety team about what
the claimant’s responsibilities were. It was not clear
that the claimant had been promoted so that a pay
increase might be expected to go along with it. Mr
Mark Poole said on thing to the claimant and
something different to the production. The claimant
was already on a comparatively high rate of pay. In
mid-July, Mr Anderson asked the claimant whether a
pay rise had been discussed with Mark Poole. The
claimant told him she was not asking for a pay rise
and was happy with her rate. When the claimant
discussed pay with Mr Anderson it arose not from
the change on title or promotion but because she
and Murray Poole had been taking on additional
work and thus working excessive hours.

The claimant was not treated less favourably than a
hypothetical comparator would have been. The
‘reason why” Mr Anderson did not increase the
claimant’s rate was that (1) the claimant was already
on a comparatively high rate for the role she was
performing and (2) the claimant had reassured Mr
Anderson that she was not particularly concerned
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about her rate.

Detriment 4: SK raised
serious concerns
regarding RB’s
insubordinate behaviour
negligent attitudes towards
monitoring H&S on the
ground and neglecting his
basic

duties as Safety Advisor.
SK contends she was
ignored when raised
concerns — no action taken
against RB causing stress
and work overload.

See detriment 10

Detriment 5: SK raised
written concerns to DA,
MP. DA’s

response to email
sounded supportive but lip
service was

being paid to her
concerns.

There is no evidence that the claimant was
subjected to the detriment alleged here.

Detriment 6: LE received
support for plaster’s risk
assessment, yet SK had
raised this as early as July
2022 at weekly safety
meetings. SK as not given
support, requests were
ignored, no action taken
from start — overloading
SK with work.

LE obtained a risk assessment to provide to a
insurance loss adjuster. This was not a detriment to
the claimant and was not related to her sex or race,
or that she had made a protected disclosure.

Detriment 7: SK raised
issues after walkaround
with DA, MP

and TD. No action taken
against RB for neglecting
duties and Construction
Dept to complete
requested work. SK
ignored and given no
support.

The evidence produced at the hearing did not show
that the claimant was subjected to a detriment as
alleged here.

Detriment 8: No action or
support given after raising
safety concerns at the
safety meeting, SK was
referred to as “difficult” and
subjected to malicious
rumours

The Tribunal concluded that the comment about the
claimant being difficult may have related to the
situation between the claimant and Richard Baker
and not referring to the claimant as difficult. There
is no evidence that the claimant was being
subjected to malicious rumours.
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Detriment 9: SK raised
concerns with MP
regarding construction
dept and fibre glass use
without face fitting. No
action.

The claimant has not alleged a detriment arising out
of the alleged whistleblowing. The fact that Mark
Poole took no action is not explained so that it would
be understood that there was a detriment to the
claimant.

Detriment 10: SK was
excluded from a meeting
regarding unsafe practices
and working at height, was
unable to accept and not
informed of RB’s
resignation after providing
photographic evidence,
undermining SK’s position
as dept manager.

Detriments 4, 10 and 13: The claimant had reported
to Mr Anderson concerns about the performance of
Richard Baker and as a result Mr Anderson set up a
meeting to discuss this with him. During this
meeting Richard Baker expressed a desire/intention
to resign but did not actually do so. The reason for
Richard Baker wanting to resign related to his
relationship with the claimant. There is no evidence
of the claimant being subjected to detriment in this
respects.

No detriment 11

Detriment 12: In a catch
up with TD, SK relayed
concerns regarding
accidents occurring on site
and not being followed

up or investigated, SK was
denied “photography
privileges” by TD.

Taking photographs on set is subject to strict rules. A
person with an office based role has not need to
take photographs, Mr Davis considered that the
claimant’s role was predominantly office based.
There is no evidence that the claimant was denied
privileges because she made disclosures.

Detriment 13: Following 3
weekly H&S meetings
between 8.8.22 and 2.8.22
SK was subjected to
malicious rumours of her
“clashing” with RB or of
her being “difficult”. This
allegation is made against
DA and TD.

See detriment 10

Detriment 14: No action
taken, SK ignored when
raised concerns about
CDM checks not being
carried out on ground
resulting in unsafe
practices.

There is no evidence that the claimant was
subjected to any detriment as a result of raising
concerns about CDM checks.

Detriment 15: SK updated
TD on inspections not
carried out,

and that SK overloaded.
SK instructed to find
replacement. SK finds
replacement and
undermined by DA and
shown no duty of care

The claimant was asked to identify potential
replacements for Richard Baker from people she
knew. There is no evidence that the claimant was
subjected to a detriment in this regard when she did
SO.
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compared to RB. DA
subjected SK to a meeting
regarding RB and her
dept.

Detriment 16: SK
subjected to meeting on
‘email tone”.

Depts responses not
investigated nor pulled up
on their “tone” by TD or
DA.

Mr Anderson received complaints about the
claimant’s ‘tone’ in communications and he raised
this with the claimant. In doing so there was no
detriment to the claimant. It was not done for a
discriminatory reason but in an attempt to foster
good communication.

Detriment 17: SK updated
SD on safety concerns
and meeting with DA. No
investigation or action by
SD against DA for the
behaviour towards SK. DA
didn’t see this as a
problem as SK was doing
a “fantastic job”

There was no detriment to the claimant arising from
the email communication between the claimant and
Mr Dettra on 8 September 2022. The matters
communicated to the claimant about her meeting
with Mr Anderson and about the position of Mr
Baker did not suggest any need for Mr Dettra to
investigate or take action against Mr Anderson.

Detriment 18: SK was sent
a passive aggressive
email from DA at 20:39
aimed at silencing her
from raising H&S concerns
with SD.

The email from Mr Anderson to the claimant referred
to here did not constitute a detriment to the
claimant.

Detriment 19: SK with SD
witnesses unsafe practices
at Shinfield studios. After
SD raised concerns AT
and DA, DA ignored SK’s
opinion regarding COSHH
protocols

The evidence presented did not establish that the
claimant’s opinion was ignored regarding COSHH
protocols. This alleged detriment was not proven.

Detriment 20: In meeting
SK was cut short by AT
when raising safety
concerns going back to
July 2022. AT spoke over
SK, interrupted her and
passed concerns off as
“‘easy

fix”, was dismissive of
safety concerns raised. SK
sends text

to DA at 18:47 upset at
being ignored for weeks at
H&S meetings

Mr Teeuw’ reference to Easy fixes was not him
being dismissive of the claimant or her concerns
about health and safety rather it was an indication
that matters could be rectified simply. The conduct
of the meeting was not a detriment to the claimant.

Detriment 21: At H&S
meeting SK’s concerns
about RB to work with

Mr Baker had been away from work for personal
reasons there was never and indication to the
claimant that he would not be returning so there was
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SK’s team were ignored,
even when raised affecting
team morale and her own.
No action taken to prevent
RB’s return to safety dept,
no duty of care was shown
to SK. SK sent email
15.9.22 at 16.44 to SD
raising this and unfair pay.
SK excluded from being
sent safety advisor CV for
dept.

no justification for preventing his return.

The claimant was not responsible for the recruitment
of Safety Advisors and would not have been
involved in interviewing. The producers recruit
candidates for the Safety team on Paradox. There
was no personal slight on the claimant. The claimant
was not subjected to a detriment.

Detriment 22: SK’s advice
about construction not
working on Bank Holiday
because there is no safety
support ignored by DA.

The claimant emailed Mr Davis and Mr Anderson to
tell them that the production did not have cover for a
Health & Safety Advisor on the bank holiday, her
view was that it was not a good idea for the
Construction team to work on that day.

Mr Anderson did not ignore the claimant’s advice.
He took it on board but reached a different view for
the reason he explained. There was no detriment to
the claimant.

Detriment 23: No action
taken by SD when SK
raised outstanding PAT
testing, face fitting
concern.

There is no evidence to support the conclusion that
the claimant was subjected to a detriment as
alleged.

Detriment 24: SK
subjected to early morning
meeting with DA and TD
after she raised concerns
of discrimination and pay
on the phone to TD
regarding hiring of AS
without her knowledge.

The claimant has not established this detriment, the
morning meeting with Mr Anderson was not a
detriment.

Detriment 25: SK received
email and raises upset
regarding hiring of AS
without SK’s knowledge.
SK is no longer allowed to
hire and make decisions
regarding her department
due to raising pay
disparity.

The hiring of technical safety advisors was not part
of the claimant’s remit. There is no detriment
established in this regard.

Detriment 26: SK in
meeting about AS /pay
disparity and

safety in
stages/workshops,
harness sharing,
hazardous

The claimant has not proved that she has been
subjected to any detriment in this allegation.
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chemicals used without
PPE, cables in stages
uncovered. No action
taken regarding PDs or
concerns site had slipped
back with RB’s return. SK
concerns of monitoring on
the ground ignored, no
duty of care shown to SK
who has been overloaded
for weeks.

Detriment 27: After HSE
inspection MP via text
informs SK that her role
was under consideration
by AT.

The claimant was not informed her role was under
consideration.

Detriment 28: Following an
H&S inspection meeting,
AT implied the dept was
not being managed
properly and stated ‘the
structure at the top in the
dept is wrong that caused
the notices’ thus implying
that SK was the problem.
AT also tried to remove SK
from the meeting with
HSE.

The reference to the structure being wrong was not
a reference to the claimant being a problem. There
was no detriment proven as alleged here, the
reference to the structure related to the absence of
a senior technical safety advisor and not to the
claimant or her performance in her role. Mr Teeuw’s
criticism of the management of the department was
not a criticism of the claimant because he did not
see the claimant’s role as being one to manage the
safety department.

Mr Teeuw did not try to remove the claimant the
meeting with the HSE. “The inspector wanted to
have a follow-up meeting with Mr Anderson and Mr
Teeuw to discuss the responsibilities of the Producer
and Production Executive, and the ‘pyramid of

”n

delegation”.

No detriment 29

Detriment 30: Following a
meeting with RH at about
3pm

on 4.10.22, SK was pulled
up by DA on petty issues
in the

Froth Pak email exchange.

Mr Anderson’s email to the claimant was not a
detriment, he was raising the issue of
communication in the department in a balanced
way.

Detriment 31: SK raised
discrimination with SD. No
action, investigation or
duty of care or real support
provided to SK. SK was
subject of rumours that
she was being replaced
because of incompetence.
SK was ostracised by SD.

The Tribunal agree with the respondent that the
claimant “feared that she would be blamed” and that
this coloured her interpretation of events at this time.
The claimant was not ostracised by Mr Dettra. The
claimant was not subjected to this alleged detriment.
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Detriment 32: SW refused
to have an off-record chat
with

SK. SK’s concerns were
not investigated. SW took
over a

week to respond to SK.

There was a delay in responding to the claimant’s
email requesting a “off the record meeting” because
it was a busy time for Sam Wright, the total delay of
about 7 days (including non working days) was not a
detriment in the circumstances. Sam Wright did not
refuse, she sated that she could not commit to such
a conversation being off the record because she did
not know the context. This was not a detriment to
the claimant. It was not possible for Sam Wright to
investigate the claimant’s concerns as she was not
aware of what they were.

No detriment 33

Detriment 34: 1, DA
ignored what SK said
about a welder’s

course but acknowledged
SB. 2, DA made decisions
about

what should be coded in
the departmental budget
without

SK consent or
involvement. SK
humiliated and
embarrassed

as other dept heads
copied in. SK undermined.

The evidence heard by the Tribunal did not show
that the claimant was ignored by Mr Anderson
regarding the welders course and showed that there
was a discussion about the budget to which the cost
should be placed. This was not a detriment to the
claimant.

Detriment 35: DA
humiliated and shouted at
SK, telling her

she has not done a good
job, as she had 3
prohibition

notices. SK denied a pay
increase while Murray P
given a pay rise.

The evidence that the Tribunal heard on this point
was conflicting, we came to the conclusion that the
evidence given by Mr Davies was credible and likely
to be correct, the claimant and Mr Anderson both
raised their voices during the meeting. Mr Anderson
did not blame the claimant for the issuing of the
notices by the HSE. To the extent that the use of
raised voice was a detriment it was not because of
the claimant made a protected disclosure, or done a
protected act, or because of discrimination on
grounds of her sex or race.

Detriment 36: SK raised
concerns regarding
electrical slings after walk
around with SD. The
manner in which TD
conducted H&S meeting
was belittling and
humiliating SK.

The Tribunal do not consider that the manner in
which the meeting was conducted by Mr Davies was
belittling or humiliating the claimant has not proved
this detriment.

Detriment 37: Meeting
requested same day. Form
of

intimidation by using CC

In the light of the complaint made by Mr Bond the
invitation of the claimant to a fact finding meeting
was not a detriment. The contention of the claimant
that the use of the Ms Campos’ title of VP, Physical
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titte. During the meeting
CC prevented SK from
explaining. Failing to
investigate SK’s
concerns of bullying,
harassment, victimisation,
equal pay and protected
disclosures.

Production was not subjecting the claimant to a
detriment it was not intended to intimidate the
claimant. The claimant was told “if you feel you
have been discriminated against, harassed, bullied
— it’s important you raise that.”

Detriment 38: SK was
excluded from a
Lucasfilm/Paradox safety
meeting. JB was present.
SK absence undermined
her position. VC who was
present at this meeting
conducted SK’s appeal.

A meeting was called to discuss, among other
matters, the way that the health and safety team
was working. This was a meeting of senior
individuals. The fact that the claimant was not
included in the meeting is not a detriment.

Detriment 39: DA isolated
SK from the second HSE
inspection and from the
follow up meeting
regarding the inspection.

The claimant attended a course on the date of the
second HSE inspection she was not isolated from
the inspection, she chose not be present. There is
no evidence of the claimant being excluded from
any follow up meeting regarding the inspection.

Detriment 40: The way SK
called to disciplinary
meeting and not given an
adequate amount of time
to prepare for the meeting.
SK requests Mark Poole to
attend disciplinary with
her, Mark Poole was
instructed by SD not to
attend.

The Tribunal concluded that the way that the
claimant was dealt with by the Respondent was not
because of making a protected disclosure or doing a
protected or because of her race or sex.

The fact that Mark Poole did not attend the
claimant’s disciplinary hearing was not clearly
explained by anyone, there was no evidence that
Mark Poole was instructed not to attend by Mr
Dettra

Detriment 41: SK
dismissed for gross
misconduct without 1
week’s notice. Decision
being made less than 24
hours. SK not allowed to
enter premises to pick up
computer

equipment. With no
investigation place after
she raised PD, PA,
sex/race discrimination,
harassment and
victimisation.

While RB was allowed to
work a week’s notice and
remain

on site.

The claimant was dismissed for purported gross
misconduct, Mr Baker resigned his employment the
circumstances of the claimant and Mr Baker are not
properly comparable in this respect.

There was no evidence that the way that the
claimant was treated on dismissal was infected by
unlawful considerations in respect of the way that
the claimant dealt with.

the claimant

The decision to dismiss

victimisation

was

Detriment 42: On the day

The claimant was not subjected to a detriment in

27




Case Number: 3301557/2023.

of dismissal and before the
appeal outcome, other
production and crew
members were aware of
SK’s dismissal. SK
highlighted this to RC with
no response.

this regard, she had been dismissed by the time she
raised this with the respondent and did not identify
the people concerned and by that time it would have
been common knowledge that the claimant was no
longer working for the respondent.

Detriment 43: SK appeal
conducted by VC. SK did
not receive a fair
procedure, tainted due to
VC’s involvement. Appeal
letter upholding dismissal.

The Tribunal do not consider that the claimant has
been able to establish that she was treated unfairly
in respect of the procedure.

Approved by:
Employment Judge Gumbiti-Zimuto
Date: 26 September 2025

Sent to the parties on: 8 October 2025

For the Tribunal Office.

Public access to Employment Tribunal decisions

Judgments and Reasons for the Judgments are published, in full, online at www.gov.uk/employment-
tribunal-decisions shortly after a copy has been sent to the Claimant(s) and Respondent(s) in a case.

Recording and Transcription

Please note that if a Tribunal Hearing has been recorded you may request a transcript of the recording, for
which a charge is likely to be payable in most but not all circumstances. If a transcript is produced it will
not include any oral Judgment or reasons given at the Hearing. The transcript will not be checked,
approved or verified by a Judge. There is more information in the joint Presidential Practice Direction on
the Recording and Transcription of Hearings, and accompanying Guidance, which can be found here:

https://www.judiciary.uk/guidance-and-resources/employment-rules-and-legislation-practice-directions/
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