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(3) It w

as further provided by the said section 262 that certain 
local statutory provisions should cease to have effect at the end 
of 1984; but the N

on-m
etropolitan and W

elsh Counties (Local 
S.I. 1983/619. Statutory Provisions) O

rder 1983 and the N
on-m

etropolitan 
S.l. 1986/2106. and W

elsh Counties (Local Statutory Provisions) O
rder 1986 

m
ade pursuant to the A

ct of 1972 have subsequently provided 
that such local statutory provisions in certain areas including the 
city of Exeter shall cease to have effect at the end of 1987: 

(4) It is expedient that certain of the said enactm
ents should 

be re-enacted w
ith am

endm
ents: 

(5) It is expedient that the other provisions contained in this 
A

ct should be enacted: 
(6) The purposes of this A

ct cannot be effected w
ithout the 

authority of Parliam
ent 

(7) In relation to the prom
otion of the Bill for this A

ct the 
requirem

ents of section 239 of the A
ct of 1972 have been 

observed: 
M

ay it therefore please Y
our M

ajesty that it m
ay be enacted, 

and be it enacted, by the Q
ueen's m

ost Excellent M
ajesty, by 

and w
ith the advice and consent of the Lords Spiritual and 

Tem
poral, 

and 
C

om
m

ons, 
in 

this 
present 

Parliam
ent 

assem
bled, and by the authority of the sam

e, as follow
s:—

 

I; 

P
A

R
T I 

PR
E

L
IM

IN
A

R
Y

 

C
itation and 

\.—
(l) This A

ct m
ay be cited as the Exeter City Council A

ct 
com

m
ence- 

19g7 
m

ent. 
(2) This A

ct shall com
e into operation on the expiry of a 

period of 3 m
onths beginning w

ith the date on w
hich it is passed. 

Interpretation. 
2.—

(1) In this A
ct unless the context otherw

ise requires—
 

"the A
ct of 1936" m

eans the Public H
ealth A

ct 1936; 
"the A

ct of 1961" m
eans the Public H

ealth A
ct 1961; 

"the A
ct of 1971" m

eans the Tow
n and Country Planning 

A
ct 1971; 

"the A
ct of 1972" m

eans the Local G
overnm

ent A
ct 1972; 

"the 
A

ct 
of 

1976" 
m

eans 
the 

Local 
G

overnm
ent 

(M
iscellaneous Provisions) A

ct 1976; 
"the 

A
ct 

of 
1982" 

m
eans 

the 
Local 

G
overnm

ent 
(M

iscellaneous Provisions) A
ct 1982; 

1936 c. 49. 
1961 c. 64. 

1971 c. 78. 
1972 c. 70. 

1976 c. 57. 

1982 c. 30. 
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and the day so fixed shall not be earlier than the expiration of 
28 days from

 the date of the publication of the notice. 

(3) A
 photostatic or other reproduction certified by the 

proper officer to be a true reproduction of a page, or part of a 
page, of any new

spaper being a page, or part of a page, bearing 
the date of its publication and containing the notice m

entioned 
in subsection (2) above shaU

 be evidence of the publication of 
the notice and of the date of its publication. 

P
A

R
T I 

—
cont. 

P
A

R
T II 

C
IT

Y
 W

A
L

L
S 

Interpretation 
4. In this Part—

 
of Part. 

"the city w
alls" m

eans the ancient w
alls of the city (together 

w
ith all abutm

ents thereto) the situations w
hereof are 

show
n on the "C

ity W
all Plan"; and 

"the City W
all Plan" m

eans the plan show
ing the city w

alls 
to w

hich this Part applies m
arked "C

ity W
all Plan" 

and prepared in quintuplicate and deposited in the 
follow

ing offices:—
 

(a) the office of the Clerk of the Parliam
ents, 

H
ouse of Lords; 
0b) the 

Private 
Bill O

ffice of the 
H

ouse 
of 

Com
m

ons; 
(c) the D

epartm
ent of the Environm

ent; 
(d) the office of the County Solicitor of the county 

council; and 
(<e) the office of the City Solicitor of the Council. 

5.—
(1) Those parts of the city w

alls show
n red on the City 

W
all Plan shall continue vested in the Council. 
(2) For the avoidance of doubt it is declared that those parts 

of the city w
alls show

n blue on the City W
all Plan are vested in 

the Council and they shall continue so vested. 

C
ity w

alls to 
continue 
vested in 
C

ouncil. 

6.—
(1) If in the opinion of the Council any part of the city 

w
alls not ow

ned by the Council is in a dangerous condition or by 
reason of its dilapidated condition is injurious to the am

enity of 
the neighbourhood of the city w

alls the Council m
ay execute 

such w
orks as m

ay be necessary to rem
edy that condition: 

C
ouncil m

ay 
repair all of 
city w

alls. 



Ex
et

er
 C

ity
 C

ou
nc

il 
A

ct
 1

98
7 

c. 
xi

 
5 

Pr
ov

id
ed

 t
ha

t 
th

e 
po

w
er

s 
of

 t
hi

s 
su

bs
ec

tio
n 

sh
all

 n
ot

 b
e 

ex
er

cis
ed

 u
nl

es
s t

he
 c

on
se

nt
 o

f t
he

 S
ec

re
tar

y 
of

 S
tat

e 
ha

s b
ee

n 
gr

an
te

d 
fo

r t
he

 p
ro

po
se

d 
w

or
ks

 u
nd

er
 s

ec
tio

ns
 3

 an
d 

4 
of

 th
e 

A
nc

ie
nt

 M
on

um
en

ts 
an

d 
A

rc
ha

eo
lo

gi
ca

l A
re

as
 A

ct
 1

97
9.

 

(2
) 

Be
fo

re
 ex

ec
ut

in
g 

an
y s

uc
h 

w
or

ks
 th

e C
ou

nc
il 

sh
all

 se
rv

e a
 

no
tic

e o
f t

he
ir 

in
te

nt
io

n t
o d

o 
so

 o
n 

ei
th

er
 th

e o
w

ne
r o

r o
cc

up
ier

 
of

 th
e 

re
le

va
nt

 p
ar

t 
of

 th
e 

cit
y 

w
all

s 
un

les
s 

af
te

r r
ea

so
na

bl
e 

in
qu

iry
 it

 h
as

 b
ee

n 
fo

un
d 

im
po

ss
ib

le
 to

 id
en

tif
y 

or
 lo

ca
te

 ei
th

er
 

of
 th

em
 b

ef
or

e t
he

 ti
m

e 
at

 w
hi

ch
 it

 is
, i

n 
th

e 
op

in
io

n 
of

 th
e 

Co
un

ci
l, 

de
sir

ab
le

 to
 ex

ec
ut

e t
he

 w
or

ks
. 

PA
R

T 
II

 
—

co
nt

. 

19
79

 c
. 4

6.
 

(3
) 

A
ny

 s
uc

h 
no

tic
e 

sh
al

l s
pe

cif
y 

th
e 

w
or

ks
 p

ro
po

se
d 

an
d 

dr
aw

 a
tte

nt
io

n 
to

 th
e r

ig
ht

 of
 th

e 
Co

un
cil

 u
nd

er
 su

bs
ec

tio
n 

(4
) 

be
lo

w
 to

 r
ec

ov
er

 fr
om

 th
e 

re
ci

pi
en

t t
he

 e
xp

en
se

s o
f e

xe
cu

tin
g 

th
e w

or
ks

 an
d 

to
 th

e r
ec

ip
ie

nt
's r

ig
ht

 of
 ap

pe
al

 u
nd

er
 su

bs
ec

tio
n 

(5
) b

elo
w

. 
(4

) 
W

he
re

 th
e 

Co
un

ci
l h

av
e s

er
ve

d 
a n

ot
ic

e u
nd

er
 su

bs
ec

tio
n 

(2
) a

bo
ve

 th
ey

 m
ay

 re
co

ve
r t

he
 ex

pe
ns

es
 of

 ex
ec

ut
in

g t
he

 w
or

ks
 

fr
om

 th
e 

pe
rs

on
 u

po
n 

w
ho

m
 th

e n
ot

ic
e 

ha
s b

ee
n 

se
rv

ed
. 

(5
) 

W
he

re
 a 

pe
rs

on
 is

 gi
ve

n n
ot

ic
e u

nd
er

 su
bs

ec
tio

n (
2)

 ab
ov

e 
he

 m
ay

 a
pp

ea
l t

o 
a 

m
ag

ist
ra

tes
1 co

ur
t b

ef
or

e t
he

 e
xp

iry
 o

f t
he

 
pe

rio
d 

sp
ec

ifi
ed

 in
 th

e 
no

tic
e 

on
 a

ny
 o

f t
he

 fo
llo

w
in

g 
gr

ou
nd

s 
th

at
 a

re
 a

pp
ro

pr
ia

te
 i

n 
th

e 
ci

rc
um

sta
nc

es
 o

f 
th

e 
pa

rti
cu

la
r 

ca
se

:—
 

(a
) 

th
at

 th
e 

no
tic

e 
or

 re
qu

ire
m

en
t i

s 
no

t j
us

tif
ie

d 
by

 th
e 

te
rm

s o
f t

hi
s s

ec
tio

n;
 

(b
) 

th
at

 th
er

e h
as

 be
en

 so
m

e i
nf

or
m

al
ity

, d
ef

ec
t o

r e
rro

r i
n,

 
or

 in
 c

on
ne

ct
io

n 
w

ith
, t

he
 n

ot
ic

e;
 

(c
) 

th
at

 th
e w

or
ks

 ar
e 

un
re

as
on

ab
le

 in
 ch

ar
ac

te
r o

r e
xt

en
t, 

or
 a

re
 u

nn
ec

es
sa

ry
; 

(d
) 

th
at

 th
e 

no
tic

e 
m

ig
ht

 la
w

fu
lly

 h
av

e b
ee

n 
se

rv
ed

 o
n 

th
e 

oc
cu

pi
er

 o
f t

he
 p

re
m

ise
s i

n 
qu

es
tio

n 
in

ste
ad

 o
f o

n 
th

e 
ow

ne
r, 

or
 o

n 
th

e o
w

ne
r i

ns
te

ad
 of

 on
 th

e o
cc

up
ie

r, 
an

d 
th

at
 it

 w
ou

ld
 h

av
e b

ee
n 

eq
ui

ta
bl

e f
or

 it
 to

 ha
ve

 be
en

 so
 

se
rv

ed
. 

(6
) 

If 
an

d 
in

 so
 fa

r a
s a

n 
ap

pe
al

 u
nd

er
 th

is 
se

cti
on

 is
 b

as
ed

 o
n 

th
e 

gr
ou

nd
 o

f 
so

m
e 

in
fo

rm
al

ity
, 

de
fe

ct
 o

r 
er

ro
r 

in
 o

r 
in

 
co

nn
ec

tio
n 

w
ith

 th
e 

no
tic

e,
 th

e c
ou

rt 
sh

all
 d

ism
iss

 th
e a

pp
ea

l, 
if 

it 
is 

sa
tis

fie
d 

th
at

 t
he

 i
nf

or
m

al
ity

, d
ef

ec
t o

r 
er

ro
r 

wa
s 

no
t 

a 
m

at
er

ia
l o

ne
. 

(7
) 

Th
e 

ap
pe

lla
nt

 s
ha

ll,
 w

he
re

 th
e 

gr
ou

nd
s u

po
n 

w
hi

ch
 th

e 
ap

pe
al

 is
 b

ro
ug

ht
 in

cl
ud

e 
a 

gr
ou

nd
 s

pe
cif

ied
 in

 s
ub

se
cti

on
 (5

) 
(a

) 
ab

ov
e,

 s
er

ve
 a

 c
op

y 
of

 h
is 

no
tic

e 
of

 a
pp

ea
l 

on
 th

e 
ot

he
r 

fe
rre

d 
to

 in
 th

at
 s

ub
se

cti
on

. 
pe

rs
on

 re
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Exeter City Council A
ct 1987 

7.—
(I) A

 proper officer authorised in w
riting m

ay at any 
reasonable tim

e enter upon any land and take w
ith him

 such 
vehicles, apparatus and equipm

ent as is necessary for the 
purpose of—

 
(a) surveying the city w

alls or determ
ining w

hether, and if 
so in w

hat m
anner, any w

orks in relation to the city 
w

alls ought to be carried out; 
(b) carrying out w

orks in relation to the city w
alls. 

(2) Subsections (3) to (6) of section 15 of the A
ct of 1976 

(relating to pow
ers of local authorities to survey land) shall apply 

w
ith necessary m

odifications w
ith respect to the exercise or the 

pow
ers of subsection (1) above as they apply to the pow

ers of 
subsection (1) of that section and as if—

-
{a) in subsection (3) the reference to a person authorised to 

enter on land in pursuance of subsection (I) of that 
section w

ere a reference to a person authorised to enter 
under subsection (1) above; and 

(b) in subsection (5) the reference to such a proposal of a 
local authority as is m

entioned in subsection (1) (a) of 
that section included reference to the proposed doing 
of anything authorised by subsection (1) above. 

(3) In exercising the pow
ers of subsection (1) above or 

subsections (3) to (6) of section 15 of the A
ct of 1976 as those 

subsections have effect in accordance w
ith subsection (2) above 

in relation to any land used by the British Railw
ays Board for 

the purposes of their undertaking, the Council and all persons 
authorised by them

 to exercise the said pow
ers shall com

ply 
w

ith all reasonable conditions im
posed by that board. 

PA
R

T H
 

—
com

. 
M

aintenance 
of city w

alls. 

(4) W
ithout prejudice to section 39 (Penalty for obstruction) 

of this A
ct as it has effect in relation to the exercise by a proper 

officer of his pow
ers under subsection (1) above and under 

section 15 (3) (b) of the A
ct of 1976 as applied by subsection (2) 

above, if a person—
 

(a) w
hile another person is on any land in pursuance of the 

said section 15 (3) {b) as so applied intentionally 
obstructs him

 in doing things connected w
ith the 

survey in question; or 
(b) rem

oves or otherw
ise interferes w

ith apparatus left on 
or in land in pursuance of the said section 15 (3) (b) as 
so applied; 

he shall be guilty of an offence and liable on sum
m

ary 
conviction to a fine not exceeding level 3 on the standard scale. 
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(5
) 

If 
a 

pe
rs

on
 w

ho
 h

as
 e

nt
er

ed
 o

n 
an

y 
la

nd
 in

 p
ur

su
an

ce
 of

 
P

A
R

T 
N

 
th

is 
se

ct
io

n 
di

sc
lo

se
s t

o 
an

ot
he

r p
er

so
n 

in
fo

rm
at

io
n 

ob
ta

in
ed

 by
 

—
 

hi
m

 th
er

e 
ab

ou
t a

 m
an

uf
ac

tu
rin

g 
pr

oc
es

s o
r t

ra
de

 se
cr

et,
 th

en
, 

un
les

s 
th

e 
di

sc
lo

su
re

 is
 m

ad
e 

in
 th

e 
co

ur
se

 o
f p

er
fo

rm
in

g 
hi

s 
du

ty
 i

n 
co

nn
ec

tio
n 

w
ith

 t
he

 p
ur

po
se

s 
fo

r 
w

hi
ch

 h
e 

wa
s 

au
th

or
ise

d 
to

 e
nt

er
 o

n 
th

e 
la

nd
, h

e s
ha

ll 
be

 g
ui

lty
 of

 an
 o

ffe
nc

e 
an

d 
lia

bl
e,

 o
n 

su
m

m
ar

y 
co

nv
ic

tio
n,

 to
 a

 fi
ne

 no
t e

xc
ee

di
ng

 th
e 

sta
tu

to
ry

 m
ax

im
um

, 
or

 o
n 

co
nv

ic
tio

n 
on

 i
nd

ic
tm

en
t, 

to
 

im
pr

iso
nm

en
t f

or
 a 

te
rm

 n
ot

 e
xc

ee
di

ng
 2

 y
ea

rs
 o

r t
o 

a f
in

e o
r 

bo
th

. 

8.—
(1

) 
N

o 
pe

rso
n 

sh
all

 u
nl

es
s 

w
ith

 t
he

 c
on

se
nt

 o
f 

th
e 

R
es

tr
ai

nt
s o

n 
Co

un
ci

l u
nd

er
 th

is 
se

ct
io

n 
an

d 
in

 a
cc

or
da

nc
e 

w
ith

 a
ny

 te
rm

s 
bu

ild
in

gs
, e

tc
., 

an
d 

co
nd

iti
on

s 
th

ey
 m

ay
 im

po
se

, p
lac

e 
or

 e
re

ct
 a

ny
 s

tru
ct

ur
e 

*dA
?'nm

g 
C

lty
 

w
ith

in
 2

 m
et

re
s o

f t
he

 c
ity

 w
all

s. 
(2

) 
(a

) 
W

he
re

 an
y 

pe
rs

on
 ca

us
es

 or
 p

er
m

its
 an

y 
m

at
er

ia
ls 

or
 

re
fu

se
 to

 b
e 

pl
ac

ed
 o

n 
or

 w
ith

in
 2

 m
et

re
s o

f t
he

 c
ity

 w
all

s t
he

 
Co

un
ci

l m
ay

, i
f i

t a
pp

ea
rs

 to
 th

em
 th

at
 th

e 
m

at
er

ia
ls 

or
 re

fu
se

 
ar

e 
ca

us
in

g 
or

 a
re

 l
ik

ely
 t

o 
ca

us
e 

da
m

ag
e 

to
, o

r 
pr

ev
en

t 
or

 
in

te
rfe

re
 w

ith
 th

e 
in

sp
ec

tio
n 

of
, t

he
 c

ity
 w

all
s, 

se
rv

e 
on

 th
at

 
pe

rs
on

 a
 n

ot
ic

e 
re

qu
iri

ng
 h

im
 to

 re
m

ov
e t

he
 m

at
er

ia
ls 

or
 re

fu
se

 
w

ith
in

 su
ch

 re
as

on
ab

le
 p

er
io

d 
as

 m
ay

 b
e s

pe
cif

ied
 in

 th
e n

ot
ice

. 
(,b

) 
Th

e 
pr

ov
isi

on
s 

of
 s

ec
tio

n 
29

0 
of

 th
e 

A
ct

 o
f 

19
36

 w
ith

 
re

sp
ec

t 
to

 a
pp

ea
ls 

ag
ai

ns
t 

no
tic

es
 r

eq
ui

rin
g 

th
e 

ex
ec

ut
io

n 
of

 
w

or
ks

 sh
all

 ap
pl

y 
in

 re
la

tio
n 

to
 an

y 
no

tic
e 

un
de

r t
hi

s s
ub

se
cti

on
 

as
 if

 th
is 

su
bs

ec
tio

n 
w

er
e 

co
nt

ai
ne

d 
in

 th
at

 A
ct

. 
(3

) 
N

ot
hi

ng
 i

n 
su

bs
ec

tio
n 

(1
) 

ab
ov

e 
sh

all
 a

pp
ly

 t
o 

an
y 

str
uc

tu
re

 b
ein

g 
de

ve
lo

pm
en

t i
n 

re
sp

ec
t o

f w
hi

ch
 ap

pl
ic

at
io

n 
fo

r 
pl

an
ni

ng
 p

er
m

iss
io

n 
un

de
r t

he
 A

ct
 o

f 
19

71
 h

as
 b

ee
n 

m
ad

e 
to

 
th

e 
Co

un
ci

l a
nd

 in
 re

sp
ec

t o
f w

hi
ch

 su
ch

 p
er

m
iss

io
n 

ha
s b

ee
n 

ex
pr

es
sly

 gr
an

te
d 

by
 th

e C
ou

nc
il 

pr
ov

id
ed

 th
at

 th
e s

tru
ct

ur
e h

as
 

be
en

 p
lac

ed
 o

r 
er

ec
ted

 i
n 

ac
co

rd
an

ce
 w

ith
 a

ny
 t

er
m

s 
an

d 
co

nd
iti

on
s i

m
po

se
d 

w
ith

 th
at

 p
er

m
iss

io
n,

 

(4
) 

If 
w

ith
ou

t 
re

as
on

ab
le

 e
xc

us
e 

an
y 

pe
rso

n 
co

nt
ra

ve
ne

s 
su

bs
ec

tio
n 

(1
) a

bo
ve

 o
r a

 n
ot

ice
 u

nd
er

 su
bs

ec
tio

n 
(2

) a
bo

ve
, h

e 
sh

all
 b

e 
gu

ilt
y 

of
 an

 o
ffe

nc
e 

an
d 

lia
bl

e 
on

 s
um

m
ar

y 
co

nv
ict

io
n 

to
 a

 fi
ne

 n
ot

 e
xc

ee
di

ng
 le

ve
l 3

 o
n 

th
e 

sta
nd

ar
d 

sc
ale

. 

(5
). 

In
 e

xe
rc

ise
 o

f t
he

 p
ow

er
s u

nd
er

 su
bs

ec
tio

n 
(1

) a
bo

ve
 th

e 
Co

un
ci

l s
ha

ll 
no

t u
nr

ea
so

na
bl

y 
w

ith
ho

ld
 c

on
se

nt
 to

, o
r i

m
po

se
 

un
re

as
on

ab
le

 te
rm

s a
nd

 co
nd

iti
on

s o
n,

 th
e p

lac
in

g 
or

 er
ec

tio
n 

of
 

an
y 

str
uc

tu
re

 an
d 

an
y 

qu
es

tio
n 

w
he

th
er

 co
ns

en
t i

s u
nr

ea
so

na
bl

y 
w

ith
he

ld
 o

r t
er

m
s a

nd
 c

on
di

tio
ns

 u
nr

ea
so

na
bl

y 
im

po
se

d 
sh

all
 

be
 d

et
er

m
in

ed
 b

y 
ar

bi
tra

tio
n.

 

(6
) 

In
 t

he
 a

pp
lic

at
io

n 
of

 t
he

 f
or

eg
oi

ng
 p

ro
vi

sio
ns

 o
f 

th
is 

se
ct

io
n 

to
 a

ny
 w

or
ks

 ca
rri

ed
 o

ut
 b

y 
th

e 
Br

iti
sh

 R
ail

w
ay

s B
oa

rd
 

A 
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8 
c. xi 

in the exercise of their statutory functions nothing in those 
provisions shall apply to w

orks w
ith respect to railw

ay bridges or 
w

ith, respect to the m
aintenance or renew

al of the railw
ay and 

the facilities and equipm
ent used for or in connection w

ith its 
operation. 

(7) N
o consent shall be required under this section in respect 

of any cable of the South W
estern Electricity Board placed 

under, and in accordance w
ith any term

s and condition 
attached to, any consent granted before the passing of this A

ct, 

P
A

R
T III 

M
U

SE
U

M
S 

9. Section 142 (2) of the A
ct of 1972 has effect in its applica-

tion to the Council as if at the end w
ere added—

 
"(e) arrange for the publication of w

orks of historical, 
scientific, cultural or literary interest related to D

evon; 
(f) publish 

w
orks 

of 
scholarship 

relating 
to 

any 
archaeological, historical or scientific research carried 
out by any officer of the Council.". 

10. The Council m
ay—

 
(a) provide a service for giving advice to any person on any 

w
ork of art or specim

en including the identification 
thereof but not including the valuation thereof; 

(b) dem
and and recover reasonable charges for giving such 

advice, such charges to include any expenses incurred 
by the Council; 

(c) m
ake regulations for the m

anagem
ent of such service; 

(d) undertake 
investigations 

and 
research 

for 
the 

im
provem

ent of know
ledge in relation to w

orks of art 
and specim

ens brought to them
 for advice under 

paragraph (a) above. 

P
A

R
T II 

—
 com

. 

Prom
otion of 

research. 

A
rts advisory 

service. 

and 

11.—
(1) The Council m

ay lend, exchange or otherw
ise part 

w
ith possession (but not ow

nership) of any; specim
en, w

ork of 
vTrksofart  

311 o
r b

00^
 ves{c^ in them

 w
hich in their opinion is not required 

w
o 

for exhibition or use in any m
useum

, art gallery or other 
building of the Council. 

arrangem
ents by way of loan, 

exchange or gift w
ith any person being the ow

ner of any 
m

useum
 or art gallery for the transfer to that person of any 

specim
en, w

ork of art or book vested in the Council w
hich in 

their opinion is m
ore suitable for exhibition or use in the 

m
useum

 or art galley of that person than in a m
useum

, art 
gallery or other building of the Council. 

D
isposal of 

unsuitable 

(2) The Council m
ay m

ake 
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(3
) 

Th
e 

Co
un

ci
l 

m
ay

 d
isp

os
e 

of
 a

ny
 o

bj
ec

t w
hi

ch
 is

 in
 a

n 
un

sa
tis

fa
ct

or
y 

co
nd

iti
on

 f
or

 m
us

eu
m

 p
ur

po
se

s 
or

 i
s, 

in
 t

he
 

op
in

io
n 

of
 t

he
 C

ou
nc

il 
af

te
r 

ta
ki

ng
 e

xp
er

t 
ad

vi
ce

, 
of

 n
o 

sig
ni

fic
an

t s
ci

en
tif

ic
, h

ist
or

ic
al

 o
r a

rti
sti

c 
va

lu
e.

 
(4

) 
W

he
re

 a
ny

 o
bj

ec
t h

as
 b

ec
om

e 
ve

ste
d 

in
 th

e 
Co

un
ci

l b
y 

vi
rtu

e 
of

 a
 g

ift
 o

r 
be

qu
es

t—
 

(a
) 

th
e 

Co
un

ci
l 

sh
al

l, 
if 

re
as

on
ab

ly
 p

ra
ct

ic
ab

le
, 

co
ns

ul
t 

w
ith

 th
e 

do
no

r o
r w

ith
 th

e 
pe

rs
on

al
 re

pr
es

en
ta

tiv
es

 o
r 

tru
st

ee
s 

of
 th

e 
do

no
r 

be
fo

re
 e

xe
rc

isi
ng

 th
e 

po
w

er
s 

of
 

th
is

 se
ct

io
n;

 a
nd

 
(b

) 
th

e 
po

w
er

s c
on

fe
rr

ed
 b

y 
th

is
 se

ct
io

n 
sh

al
l n

ot
, d

ur
in

g 
a 

pe
rio

d 
of

 3
5 

ye
ar

s c
om

m
en

ci
ng

 o
n 

th
e 

da
te

 o
n 

w
hi

ch
 

it 
be

ca
m

e 
ve

ste
d,

 b
e 

ex
er

ci
sa

bl
e 

as
 re

sp
ec

ts 
th

at
 o

bj
ec

t 
in

 
an

y 
m

an
ne

r 
in

co
ns

is
te

nt
 

w
ith

 
an

y 
co

nd
iti

on
 

at
ta

ch
ed

 to
 th

e 
gi

ft 
or

 b
eq

ue
st

 e
xc

ep
t w

ith
 th

e 
co

ns
en

t 
of

 th
e 

do
no

r o
r t

he
 p

er
so

na
l r

ep
re

se
nt

at
iv

e 
or

 tr
us

te
es

 
of

 th
e 

do
no

r. 

P
A

R
T 

11
1 

—
co

m
. 

(5
) 

A
ny

 m
on

ey
s r

ec
ei

ve
d 

by
 th

e C
ou

nc
il 

in
 th

e e
xe

rc
ise

 o
f t

he
 

po
w

er
s o

f t
hi

s s
ec

tio
n 

sh
al

l b
e 

ap
pl

ie
d 

by
 th

em
 in

 th
e 

pu
rc

ha
se

 
of

 s
pe

ci
m

en
s, 

w
or

ks
 o

f 
ar

t 
or

 b
oo

ks
 f

or
 e

xh
ib

iti
on

 o
r 

us
e 

as
 

m
en

tio
ne

d 
in

 su
bs

ec
tio

n 
(I

) a
bo

ve
. 

P
A

R
T 

IV
 

P
U

B
L

IC
 H

E
A

L
T

H
 

12
. 

In
 it

s a
pp

lic
at

io
n 

to
 th

e c
ity

 se
ct

io
n 

76
 o

f t
he

 B
ui

ld
in

g A
ct

 T
em

po
rar

y 
19

84
 (d

ef
ec

tiv
e 

pr
em

ise
s)

 sh
al

l h
av

e 
ef

fe
ct

 as
 if

 a
fte

r s
ub

se
ct

io
n 

^ePa^.
of

 

pr
em

is
es

. 
"(

5A
) 

W
ith

ou
t 

pr
ej

ud
ic

e 
to

 a
ny

 a
ct

io
n 

or
 p

ro
ce

ed
in

g 
i9

84
 c.

 5
5.

 
w

hi
ch

 t
he

 l
oc

al
 a

ut
ho

ri
ty

 m
ay

 t
ak

e 
un

de
r 

th
e 

fo
re

go
in

g 
pr

ov
is

io
ns

 o
f 

th
is 

se
ct

io
n 

or
 u

nd
er

 a
ny

 o
th

er
 e

na
ct

m
en

t, 
w

he
re

 i
n 

re
la

tio
n 

to
 a

ny
 p

re
m

ise
s 

to
 w

hi
ch

 t
hi

s 
se

ct
io

n 
ap

pl
ie

s t
he

 p
ro

pe
r o

ff
ic

er
 a

pp
oi

nt
ed

 fo
r t

he
 p

ur
po

se
s o

f t
hi

s 
se

ct
io

n 
(h

er
ei

na
fte

r 
re

fe
rr

ed
 t

o 
as

 '
th

e 
pr

op
er

 o
ffi

ce
r'

) 
ce

rt
ifi

es
 th

at
 t

em
po

ra
ry

 r
ep

ai
rs

 a
re

 im
m

ed
ia

te
ly

 n
ec

es
sa

ry
 

to
 a

vo
id

 d
an

ge
r 

to
 h

ea
lth

 t
he

 l
oc

al
 a

ut
ho

ri
ty

 m
ay

 e
nt

er
 

up
on

 t
he

 p
re

m
is

es
 a

nd
 e

xe
cu

te
 s

uc
h 

re
pa

ir
s 

an
d 

th
e 

lo
ca

l 
au

th
or

ity
 s

ha
ll 

be
 e

nt
itl

ed
 to

 r
ec

ov
er

 th
e 

ex
pe

ns
es

 in
cu

rr
ed

 
by

 th
em

 in
 s

o 
do

in
g 

fr
om

 a
ny

 p
er

so
n 

on
 w

ho
m

 n
ot

ic
e c

ou
ld

 
be

 s
er

ve
d 

un
de

r 
su

bs
ec

tio
n 

(1
) a

bo
ve

: 
Pr

ov
id

ed
 th

at
—

 
(a

) 
w

he
re

 
th

e 
na

m
e 

an
d 

ad
dr

es
s 

of
 

th
e 

pe
rs

on
 

co
nc

er
ne

d 
ar

e 
kn

ow
n 

to
 o

r 
ca

n 
re

as
on

ab
ly

 b
e 

as
ce

rt
ai

ne
d 

by
 th

e 
pr

op
er

 o
ffi

ce
r h

e 
sh

al
l—

 
(i)

 a
s s

oo
n 

as
 re

as
on

ab
ly

 p
ra

ct
ica

bl
e 

fo
rw

ar
d 

to
 th

e p
er

so
n 

co
nc

er
ne

d 
a c

op
y 

of
 th

e c
er

tif
ica

te
 

(5
) t

he
re

 w
er

e 
in

se
rt

ed
 t

he
 f

ol
lo

w
in

g 
su

bs
ec

tio
n:

—
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P
A

R
T IV

 
—

com
. 

w
hich shali specify the nature and extent of the 

tem
porary repairs w

hich the local authority 
propose to execute; and 

(ii) inform
 the person concerned after such 

repairs have been executed; 
(,b) in any proceedings to recover such expenses—

 
(i) the court shall inquire w

hether the proper 
officer w

as justified in concluding that the 
execution 

of 
tem

porary 
repairs 

was 
im

m
ediately necessary to avoid 

danger 
to 

health or that unreasonable delay w
ould have 

been occasioned by follow
ing the procedure 

prescribed by subsections (1) to (3) above and if 
the court determ

ines that the proper officer w
as 

not justified in 
either 

of 
the conclusions 

m
entioned in this sub-paragraph the local 

authority shall not recover the expenses or any 
part of them

; 
(ii) the provisions of subsection (5) above 

shall apply; 
(c) before enti^ on any operational railw

ay of the 
British Railw

ays Board not less than tw
enty-four 

hours' notice of intended entry shall, except in 
case of em

ergency, be given to that board and any 
person entering on any such railw

ay in pursuance 
of that notice or in any such em

ergency shall 
com

ply w
ith the reasonable requirem

ents of the 
British Railw

ays Board for the protection of their 
undertaking.". 

Pow
er to 

13. In its application w
ithin the city, section 17 (3) of the A

ct 
rem

edy 
of 1961 as substituted by section 27 of the A

ct of 1982 (w
hich 

stopped-up 
em

pow
ers a local authority to require stopped-up drains etc. to 

dram
s, etc. 

rem
eciied) shall have effect as if for "forty-eight hours" there 

w
ere substituted "tw

enty-four hours". 

14.—
(1) The Council m

ay take im
m

ediate action to repair or 
unstop a private sew

er in the city if—
 

(a) the sew
er is by reason of its defective condition or repair 

injurious or Likely to becom
e injurious to public health; 

and 
(b) the injury or threatened injury to public health is of such 

a nature as to require im
m

ediate rem
edy. 

U
rgent repair 

of private 
sew

ers. 

(2) The 
Council 

m
av 

recover 
the expenses reasonably 

incurred in the exercise of their pow
er under subsection (1) above 

from
 the person responsible for the m

aintenance of the sew
er 
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Ex
ete

r C
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 C
ou

nc
il 

A
ct
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7 
c.

 xi
 

Pr
ov

id
ed

 th
at

 w
he

re
 m

or
e t

ha
n 

on
e p

er
so

n 
is 

re
sp

on
sib

le
 th

e 
Co

un
ci

l m
ay

 re
co

ve
r f

ro
m

 th
e 

ow
ne

rs
 fo

r t
he

 ti
m

e b
ein

g 
of

 th
e 

pr
em

ise
s s

er
ve

d 
by

 th
at

 le
ng

th
 of

 se
w

er
 in

 su
ch

 pr
op

or
tio

ns
 as

 th
e 

Co
un

ci
l d

ee
m

 it
 fa

ir 
to

 fi
x,

 ha
vi

ng
 re

ga
rd

 to
 al

l t
he

 ci
rc

um
sta

nc
es

 
of

 th
e 

ca
se

 in
cl

ud
in

g 
th

e 
be

ne
fit

 d
er

iv
ed

 fr
om

 e
ac

h 
ow

ne
r f

ro
m

 
th

e 
re

le
va

nt
 le

ng
th

 o
f s

ew
er

, t
he

 d
ist

an
ce

 fo
r w

hi
ch

 it
 is

 la
id

 in
 

la
nd

 b
elo

ng
in

g 
to

 ea
ch

 o
w

ne
r, 

th
e p

oi
nt

 at
 w

hi
ch

 an
y 

w
or

k 
wa

s 
ne

ce
ss

ar
y 

an
d 

th
e 

re
sp

on
sib

ili
ty

 f
or

 a
ny

 a
ct

 o
r d

ef
au

lt 
w

hi
ch

 
re

nd
er

ed
 th

e w
or

k 
ne

ce
ss

ar
y.

 
(3

) 
A

ny
 q

ue
sti

on
 a

ris
in

g 
un

de
r t

hi
s s

ec
tio

n 
as

 to
 w

he
th

er
 th

e 
Co

un
ci

l w
er

e o
n 

th
e 

fa
ct

s o
f t

he
 m

at
te

r j
us

tif
ie

d 
in

 ta
ki

ng
 ac

tio
n 

un
de

r 
su

bs
ec

tio
n 

(1
) 

ab
ov

e 
or

 a
s 

to
 t

he
 a

m
ou

nt
 o

r 
th

e 
re

as
on

ab
le

ne
ss

 o
f t

he
 e

xp
en

se
s i

nc
ur

re
d 

by
 th

em
, o

r a
s t

o 
th

e 
fa

irn
es

s o
f a

ny
 d

iv
isi

on
 o

r a
pp

or
tio

nm
en

t o
f e

xp
en

se
s m

ad
e b

y 
th

em
 m

ay
 b

e 
de

te
rm

in
ed

 b
y 

a 
m

ag
ist

ra
te

s' 
co

ur
t 

eit
he

r 
in

 
pr

oc
ee

di
ng

s t
ak

en
 b

y 
th

e 
Co

un
ci

l f
or

 th
e 

re
co

ve
ry

 o
f e

xp
en

se
s 

in
cu

rre
d b

y 
th

em
, o

r o
n t

he
 ap

pl
ic

at
io

n 
of

 an
y 

pe
rso

n 
re

qu
ire

d b
y 

th
e C

ou
nc

il 
to

 b
ea

r a
ny

 of
 th

ei
r e

xp
en

se
s. 

P
A

R
T 

IV
 

—
co

rn
. 

15
.—

(1
) 

If,
 u

po
n 

a 
co

m
pl

ai
nt

 b
y 

th
e 

Co
un

cil
 u

nd
er

 t
hi

s 
Po

w
er

 to
 o

rd
er

 
se

ct
io

n,
 a

 m
ag

ist
ra

te
s' 

co
ur

t i
s s

at
isf

ie
d 

th
at

 a
ny

 g
as

, v
ap

ou
r o

r 
al

te
ra

tio
n 

of
 

fu
m

es
 fr

om
 a

 c
hi

m
ne

y 
of

 a
 b

ui
ld

in
g 

in
 th

e 
cit

y 
is 

in
ju

rio
us

 or
 c

hi
m

ne
ys 

lik
ely

 to
 b

e 
in

ju
rio

us
 to

 h
ea

lth
 o

r i
s a

 n
ui

sa
nc

e, 
th

e 
co

ur
t m

ay
 

m
ak

e 
an

 o
rd

er
 re

qu
iri

ng
 th

e 
ow

ne
r o

f t
he

 ch
im

ne
y 

w
ith

in
 su

ch
 

tim
e a

s m
ay

 b
e s

pe
cif

ied
 in

 th
e o

rd
er

—
 

(a
) 

to
 ca

us
e 

it 
to

 b
e r

ais
ed

 to
 a 

he
ig

ht
 so

 sp
ec

ifi
ed

; o
r 

(b
) 

to
 c

au
se

 su
ch

 o
th

er
 m

ea
ns

 fo
r r

em
ed

yi
ng

 th
e 

ca
us

e o
f 

co
m

pl
ai

nt
 to

 b
e a

do
pt

ed
 as

 th
e c

ou
rt 

th
in

ks
 f

it.
 

(2
) 

Th
e c

ou
rt 

sh
al

l n
ot

 m
ak

e a
n 

or
de

r u
nd

er
 th

is 
se

cti
on

 un
les

s 
it 

is 
sa

tis
fie

d t
ha

t t
he

 w
or

k 
to

 b
e d

on
e i

n 
pu

rs
ua

nc
e o

f t
he

 o
rd

er
 

ne
ed

 n
ot

 in
vo

lv
e a

n 
ex

pe
nd

itu
re

 ex
ce

ed
in

g—
 

(a
) 

in
 th

e c
as

e o
f a

 si
ng

le
 pr

iv
at

e d
w

ell
in

g-
ho

us
e £

50
0;

 an
d 

(b
) 

in
 an

y 
ot

he
r c

as
e £

1,
50

0;
 

or
, i

n 
an

y 
ca

se
, s

uc
h 

gr
ea

te
r s

um
 as

 m
ay

 b
e s

pe
cif

ied
 in

 an
 o

rd
er

 
m

ad
e b

y t
he

 S
ec

re
ta

ry
 of

 St
at

e b
y s

ta
tu

to
ry

 in
str

um
en

t u
nd

er
 th

is 
se

ct
io

n.
 

(3
) 

A
ny

 pe
rs

on
 w

ho
 w

ith
ou

t r
ea

so
na

bl
e e

xc
us

e f
ai

ls 
to

 co
m

pl
y 

w
ith

 an
 o

rd
er

 m
ad

e u
nd

er
 th

is 
se

cti
on

 sh
all

 be
 gu

ilt
y o

f a
n o

ffe
nc

e 
an

d 
lia

bl
e o

n 
su

m
m

ar
y 

co
nv

ic
tio

n 
to

 a f
in

e n
ot

 ex
ce

ed
in

g 
lev

el
 3

 
on

 th
e 

sta
nd

ar
d 

sc
ale

 an
d 

to
 a 

da
ily

 fi
ne

 no
t e

xc
ee

di
ng

 £
40

. 
(4

) 
U

nl
es

s—
 

(a
) 

th
e S

ec
re

ta
ry

 of
 St

at
e h

as
 g

ra
nt

ed
 sc

he
du

led
 m

on
um

en
t 

co
ns

en
t 

un
de

r 
se

cti
on

 
3 

or
 

4 
of

 
th

e 
A

nc
ie

nt
 

M
on

um
en

ts 
an

d 
A

rc
ha

eo
lo

gi
ca

l A
re

as
 A

ct
 1

97
9;

 o
r 

19
79

 c.
 46

. 
(tb

) 
th

e 
Se

cr
et

ar
y 

of
 S

ta
te

 h
as

, o
r, 

in
 re

sp
ec

t o
f a

n 
ap

pl
ic

a-
tio

n 
by

 a
 p

er
so

n 
ot

he
r t

ha
n 

th
em

se
lv

es
, t

he
 C

ou
nc

il 
ha

ve
 gr

an
te

d 
lis

ted
 bu

ild
in

g c
on

se
nt

 un
de

r s
ec

tio
n 5

 5 
of

 
th

e 
A

ct
 o

f 
19

71
; 
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for the alteration of any chim
ney 

listed building no com
plaint shall be m

ade to a m
agistrates' court 

under this section in respect of any chim
ney in such m

onum
ent 

or building. 
(5) This section does not apply to prem

ises w
hich are subject 

to the Factories A
ct 1961 or the A

lkali, &
c. W

orks Regulation 
A

ct 1906 or to any class of prem
ises prescribed for the "purposes 

of section I (1) (a) of the H
ealth and Safety at W

ork etc. A
ct 

1974. 
(6) In this section "chim

ney" includes structures, openings 
and ducts of any kind from

 w
hich any gas, vapour or fum

es m
ay 

be em
itted w

hether or not as the product of com
bustion and 

reference to a chim
ney of a building includes reference to a 

chim
ney of a building w

hich serves the w
hole or a part of a 

building but is structurally separate therefrom
. 

16.—
(1) This section applies in the city to—

 
(a) any 

building 
operation 

including 
any 

w
ork 

of 
dem

olition; or 
0b) the cleansing of any building or structure; 

w
hich is either carried out in the open air or carried out in such 

circum
stances that dust from

 the operation is em
itted into the 

open air 
Provided that it shall not apply to any w

ork of dem
olition in 

respect of w
hich a notice m

ay be served under section 81 of the 
Building A

ct 1984. 
(2) Except as provided in subsection (6) below

, the Council 
m

ay give notice to any person carrying out, or controlling the 
carrying out of, an operation to w

hich this section applies 
requiring him

, w
ithin such tim

e as is specified in the notice, to 
take such reasonably practicable steps as are so specified to 
reduce the em

ission of dust from
 the operation. 

(3) In considering w
hat steps are reasonably practicable for 

the purposes of subsection (2) above, the Council shall have 
regard, am

ongst other m
atters, to the requirem

ents of safety and 
safe w

orking conditions,'any relevant provisions of any code of 
practice approved unde* section 16 of the H

ealth and Safety at 
W

ork etc. A
ct 1974 and to the financial im

plications. 

in a scheduled m
onum

ent or 
P

A
R

T IV
 

—
cont. 

1961 c. 34. 
1906 c. 14. 

1974 c. 37. 

D
ust, etc., 

from
 building 

operations. 

1984 c. 55. 

(4) A
ny person aggrieved by a notice under subsection (2) 

above m
ay appeal to the county court and the judge m

ay m
ake 

such order, either confirm
ing or quashing or varying the notice, 

as he thinks fit but shall not so vary the notice that it is m
ore 

onerous than the notice given by the Council. 
(5) (a) Subject 

to 
any 

order 
m

ade 
on 

appeal 
under 

subsartion (4) above, any person w
ho fails to com

ply w
ith a 

notice under subsection (2) above shall be guilty of an offence 
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c. 

xi
 

an
d 

lia
bl

e 
on

 s
um

m
ar

y 
co

nv
ict

io
n 

to
 a

 f
in

e 
no

t 
ex

ce
ed

in
g 

lev
el

 4
 o

n 
th

e 
sta

nd
ar

d 
sc

ale
 an

d 
to

 a
 d

ai
ly

 fi
ne

 n
ot

 e
xc

ee
di

ng
 

P
A

R
T 

IV
 

—
co

m
. 

£1
00

. 
(p

) 
In

 a
ny

 p
ro

ce
ed

in
gs

 u
nd

er
 th

is 
su

bs
ec

tio
n 

it 
sh

all
 b

e 
a 

de
fe

nc
e 

to
 sh

ow
 th

at
 th

e q
ua

nt
ity

 o
f d

us
t e

m
itt

ed
 in

to
 th

e o
pe

n 
ai

r w
as

 n
ot

 m
at

er
ia

lly
 g

re
at

er
 th

an
 w

ou
ld

 h
av

e b
ee

n 
em

itt
ed

 if
 

th
e 

no
tic

e 
ha

d 
be

en
 c

om
pl

ie
d 

w
ith

. 
(6

) 
(a

) 
If,

 b
ef

or
e t

he
 c

ar
ry

in
g 

ou
t o

f a
ny

 o
pe

ra
tio

n 
to

 w
hi

ch
 

th
is 

se
cti

on
 a

pp
lie

s, 
th

e 
pe

rso
n 

w
ho

 i
nt

en
ds

 to
 c

an
y 

it 
ou

t 
ap

pl
ies

 to
 th

e 
Co

un
ci

l f
or

 th
ei

r c
on

se
nt

 to
 th

e 
op

er
at

io
n 

gi
vi

ng
 

pa
rti

cu
la

rs
 o

f—
 

(i)
 t

he
 op

er
at

io
n 

an
d 

th
e m

et
ho

d 
by

 w
hi

ch
 it

 is
 to

 be
 ca

rri
ed

 
ou

t; 
an

d 
(ii

) 
th

e s
tep

s p
ro

po
se

d 
to

 be
 ta

ke
n 

to
 re

du
ce

 th
e e

m
iss

io
n 

of
 

du
st 

fro
m

 th
e 

op
er

at
io

n;
 

an
d 

th
e 

Co
un

ci
l 

co
ns

id
er

 t
ha

t, 
on

 t
he

 c
ar

ry
in

g 
ou

t 
of

 t
he

 
op

er
at

io
n 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
ap

pl
ic

at
io

n,
 th

ey
 w

ou
ld

 n
ot

 
se

rv
e 

a 
no

tic
e 

un
de

r 
su

bs
ec

tio
n 

(2
) 

ab
ov

e 
in

 r
es

pe
ct

 o
f 

th
at

 
op

er
at

io
n,

 th
e 

Co
un

ci
l m

ay
 g

iv
e t

he
ir 

co
ns

en
t t

o 
th

e 
op

er
at

io
n 

fo
r t

he
 pu

rp
os

es
 of

 th
is 

se
ct

io
n,

 ei
th

er
 un

co
nd

iti
on

al
ly

 or
 su

bj
ec

t 
to

 su
ch

 c
on

di
tio

ns
 as

 m
ay

 b
e 

sp
ec

ifi
ed

 in
 th

e 
co

ns
en

t. 
(b

) 
In

 a
ct

in
g 

un
de

r 
th

is 
su

bs
ec

tio
n 

th
e 

Co
un

cil
 s

ha
ll 

ha
ve

 
re

ga
rd

 to
 th

e 
m

at
te

rs
 sp

ec
ifi

ed
 in

 su
bs

ec
tio

n 
(3

) a
bo

ve
. 

(c
) 

If 
th

e 
Co

un
cil

 d
o 

no
t, 

w
ith

in
 2

1 
da

ys
 fr

om
 th

e 
re

ce
ip

t o
f 

an
 a

pp
lic

at
io

n 
un

de
r 

th
is 

su
bs

ec
tio

n,
 g

ive
 to

 th
e 

ap
pl

ica
nt

 a
 

co
ns

en
t, 

w
ith

 o
r w

ith
ou

t c
on

di
tio

ns
, w

hi
ch

 is
 ac

ce
pt

ab
le

 to
 th

e 
ap

pl
ic

an
t, 

he
 m

ay
 a

pp
ea

l t
o 

th
e 

co
un

ty
 c

ou
rt.

 
(d

) 
O

n 
an

y 
ap

pe
al

 u
nd

er
 th

is 
su

bs
ec

tio
n 

th
e j

ud
ge

 m
ay

 m
ak

e 
su

ch
 o

rd
er

 e
ith

er
 c

on
fir

m
in

g 
th

e 
re

fu
sa

l o
f 

th
e 

co
ns

en
t 

or
 

va
ry

in
g 

an
y 

co
nd

iti
on

s s
ub

je
ct

 to
 w

hi
ch

 th
e 

co
ns

en
t h

as
 b

ee
n 

gi
ve

n,
 o

r 
or

de
rin

g 
th

e 
gi

vi
ng

 o
f 

th
e 

co
ns

en
t 

w
ith

 o
r 

w
ith

ou
t 

co
nd

iti
on

s a
s h

e 
th

in
ks

 fi
t b

ut
 sh

all
 n

ot
 so

 v
ar

y 
an

y 
co

nd
iti

on
s 

th
at

 th
ey

 ar
e 

m
or

e o
ne

ro
us

 th
an

 th
os

e s
pe

cif
ied

 by
 th

e C
ou

nc
il.

 
(7

) 
In

 th
is 

se
ct

io
n 

"d
us

t"
 in

cl
ud

es
 ch

em
ic

al
s i

n 
so

lu
tio

n 
an

d 
gr

it.
 

PA
R

T 
V

 

E
N

V
IR

O
N

M
E

N
T 

A
N

D
 R

IV
ER

 

17
.—

(1
) 

Th
e 

Co
un

ci
l m

ay
 b

y 
no

tic
e 

pr
oh

ib
it 

ei
th

er
 e

nt
ire

ly
 P

ro
te

ct
io

n 
of

 
or

 a
t 

su
ch

 ti
m

es
 o

r 
on

 s
uc

h 
da

ys
 a

s 
m

ay
 b

e 
sp

ec
ifi

ed
 in

 th
e 

or
 

no
tic

e,
 an

y 
of

 th
e 

fo
llo

w
in

g 
th

in
gs

:—
 

(a
) 

all
ow

in
g 

ho
rs

es
 o

r 
ca

ttl
e 

to
 e

nt
er

 la
nd

 to
 w

hi
ch

 th
is 

se
cti

on
 a

pp
lie

s; 
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P
A

R
T V

 
—

com
. 

(b) driving, parking or riding a vehicle on such land; 
(c) using any equipm

ent provided on such land by the 
person in w

hom
 the land is vested: 

Provided that in the case of such prohibition as is m
entioned 

in paragraph (c) above the Council m
ay exem

pt a child under 
such age as m

ay be specified in the notice in respect of that 
paragraph and m

ay sim
ilarly exem

pt any other person w
ho is in 

charge of such a child w
hile the child is on the land. 

(2) The land to w
hich this section applies is—

 
(a) land vested in the Council or the county council and 

laid out as a public garden or used for the purpose of 
public recreation, or a disused burial ground provided 
by the Council or the county council and m

aintained 
as a public garden or for that purpose or as a disused 
burial ground, as the case m

ay be; 
(b) other land vested in the Council or the county council 

and m
ow

n or otherw
ise m

aintained in an ornam
ental 

condition; 
(c) land vested in a person other than the Council or the 

county 
council 

and 
laid 

out, 
used, 

m
ow

n 
or 

m
aintained as aforesaid: 

Provided that notices shall not be given—
 

(i) in respect of land vested in the county council except 
w

ith the consent of the county council or in pursuance 
of a notice given 

by the county council under 
subsection (8) below

, or 
(ii) in respect of land such as is m

entioned in paragraph (c) 
above 

except 
w

ith 
the 

consent 
of 

the 
person 

concerned, or his representatives. 

(3) A
 prohibition under subsection (1) (b) above shall not 

extend to driving, parking or riding a vehicle on land—
 

{a) in the course of building operations; or 
(b) by the British Railw

ays Board, statutory undertakers or 
a 

telecom
m

unications 
operator 

w
here 

reasonably 
necessary for the exercise of their statutory pow

ers; or 
(c) for the m

aintenance of the land: 
Provided that the exem

ption afforded by paragraph (a) above 
shall be conditional upon m

eans taken to the satisfaction of the 
Council to m

inim
ise injury to the land and to protect persons on 

the land. 

(4) For the purposes of the foregoing provisions of this 
section notice shall be given by displaying it in a conspicuous 
position on or near the land to w

hich it relates. 
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ete

r C
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 C
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c. 

xi
 

(5
) T

he
 n

ot
ic

e 
in

di
ca

tin
g 

a 
pr

oh
ib

iti
on

 u
nd

er
 s

ub
se

cti
on

 
(!)

(/>
) a

bo
ve

 sh
all

, i
f i

t r
el

at
es

 to
 a 

gr
as

s v
er

ge
 fo

rm
in

g 
pa

rt 
of

 or
 

ad
jo

in
in

g 
a r

oa
d,

 be
 a 

no
tic

e a
ut

ho
ris

ed
 by

 th
e S

ec
re

tar
y 

of
 St

a 
as

 a
 tr

af
fic

 si
gn

 u
nd

er
 s

ec
tio

n 
64

 o
f t

he
 A

ct
 o

f 
19

84
 a

nd
 th

e 
pl

ac
in

g 
of

 it
 sh

all
 b

e s
ub

je
ct

 to
 su

ch
 d

ire
ct

io
ns

 (i
f a

ny
) a

s m
ay

 be
 

gi
ve

n 
by

 th
e 

Se
cr

eta
ry

 o
f S

ta
te

. 
(6

) 
A

 p
er

so
n 

w
ho

 w
ith

ou
t r

ea
so

na
bl

e 
ex

cu
se

 co
nt

ra
ve

ne
s a

 
no

tic
e g

iv
en

 u
nd

er
 th

e 
fo

re
go

in
g 

pr
ov

isi
on

s o
f t

hi
s s

ec
tio

n 
sh

all
 

be
 g

ui
lty

 o
f a

n 
of

fe
nc

e 
an

d 
lia

bl
e 

on
 s

um
m

ar
y 

co
nv

ict
io

n 
to

 a
 

fin
e 

no
t e

xc
ee

di
ng

 le
ve

l 2
 o

n 
th

e 
sta

nd
ar

d 
sc

ale
. 

(7
) 

W
he

re
 

lan
d 

to
 

w
hi

ch
 

a 
pr

oh
ib

iti
on

 
co

nt
ain

ed
 

in
 

su
bs

ec
tio

n 
(1

) (
a)

 or
 (i

) a
bo

ve
 ap

pl
ie

s f
or

m
s p

ar
t o

f a
 h

ig
hw

ay
, 

th
e r

ig
ht

s o
f t

he
 p

ub
lic

 o
ve

r t
he

 h
ig

hw
ay

, e
xc

ep
t r

ig
ht

s o
f g

ra
zin

g 
ho

rs
es

 an
d 

ca
ttl

e,
 sh

all
 b

e s
ub

je
ct

 to
 th

e p
ro

hi
bi

tio
n;

 b
ut

, s
ub

jec
t 

as
 a

fo
re

sa
id

, n
ot

hi
ng

 in
 th

is 
se

cti
on

 sh
all

—
 

(a
) 

lim
it 

an
y 

rig
ht

 o
f w

ay
, p

ub
lic

 o
r p

riv
at

e,
 o

ve
r l

an
d;

 
(b

) 
re

str
ic

t t
he

 ex
er

cis
e b

y 
an

y 
pe

rso
n 

of
 an

y 
sta

tu
to

ry
 ri

gh
t 

to
 e

nt
er

 u
po

n 
la

nd
; 

(c
) 

re
str

ic
t t

he
 e

nt
ry

 b
y 

ho
rse

s 
or

 c
at

tle
 o

n 
an

y 
gr

as
s 

<pr
 

ot
he

r 
m

ar
gi

n 
pr

ov
id

ed
 b

y 
a 

hi
gh

w
ay

 a
ut

ho
rit

y 
in

 
pu

rs
ua

nc
e 

of
 s

ec
tio

n 
71

 o
f 

th
e 

H
ig

hw
ay

s 
A

ct
 1

98
0 

19
80

 c.
 66

. 
(p

ro
vi

sio
n 

of
 m

ar
gi

ns
 fo

r h
or

se
s a

nd
 li

ve
sto

ck
). 

(8
) 

In
 th

e 
ev

en
t o

f 
th

e 
co

un
ty

 c
ou

nc
il 

gi
vi

ng
 n

ot
ice

 to
 th

e 
Co

un
ci

l r
eq

ui
rin

g 
th

e C
ou

nc
il 

to
 ex

er
cis

e a
ny

 p
ow

er
 u

nd
er

 th
is 

se
ct

io
n 

in
 re

sp
ec

t o
f a

ny
 la

nd
 v

es
ted

 in
 th

e 
co

un
ty

 c
ou

nc
il 

th
e 

Co
un

ci
l s

ha
ll 

er
ec

t n
ot

ic
es

 u
nd

er
 s

ub
se

cti
on

 (1
) a

bo
ve

 o
n 

th
e 

lan
d 

sp
ec

ifi
ed

 
by

 
th

e 
co

un
ty

 
co

un
ci

l 
in

di
ca

tin
g 

su
ch

 
pr

oh
ib

iti
on

s a
nd

 ex
em

pt
io

ns
 as

 th
e c

ou
nt

y 
co

un
cil

 m
ay

 re
qu

es
t 

an
d 

th
e 

co
un

ty
 c

ou
nc

il 
sh

all
 b

ea
r 

th
e 

re
as

on
ab

le
 c

os
ts 

of
 

er
ec

tin
g 

su
ch

 n
ot

ic
es

. 

PA
R

T 
V

 
—

co
m

. 
te

 

I 

18
. 

Se
cti

on
 2

3 
of

 t
he

 H
ou

sin
g 

A
ct

 1
98

5 
(b

ye
law

s 
ab

ou
t 

By
ela

ws
 fo

r 
ce

rta
in

 la
nd

) s
ha

ll 
ha

ve
 e

ffe
ct

 in
 th

e 
cit

y 
as

 if
 in

 su
bs

ec
tio

n 
(2

) 
pri

va
te 

°P
en

 

af
te

r t
he

 w
or

d 
"h

ou
sin

g)
1' t

he
re

 w
er

e 
in

se
rte

d 
th

e 
w

or
ds

 "
or

 
m

ai
nt

ai
ne

d 
bv

 
pr

ov
id

ed
 b

y 
th

e 
de

ve
lo

pe
r 

of
 h

ou
sin

g 
ac

co
m

m
od

at
io

n 
as

 [
oc

ai 
am

en
ity

 la
nd

 fo
r t

ha
t a

cc
om

m
od

at
io

n 
an

d 
is 

lan
d 

m
ain

tai
ne

d 
au

th
or

ity
, 

by
 th

e 
lo

ca
l a

ut
ho

rit
y.

". 
19

85
 c.

 68
. 

19
.—

(1
) 

In
 th

is 
se

cti
on

—
 

Pr
oh

ib
iti

on
 o

f 
"e

xc
av

at
or

" m
ea

ns
 an

y 
se

lf-
pr

op
ell

ed
 m

ac
hi

ne
ry

 d
es

ig
ne

d 
^a

ir
f 

°f 

to
 e

xc
av

at
e 

m
at

er
ia

l; 
ve

hi
cle

s i
n 

"g
oo

ds
 v

eh
ic

le
" 

m
ea

ns
 a

 v
eh

icl
e, 

w
he

th
er

 m
ec

ha
ni

ca
lly

 r
es

id
en

tia
l 

pr
op

el
le

d 
or

 n
ot

, w
hi

ch
 is

 co
ns

tru
ct

ed
 o

r a
da

pt
ed

 fo
r s

tr
ee

ts,
 

th
e c

ar
ria

ge
 of

 go
od

s a
nd

 h
as

 a 
m

ax
im

um
 gr

os
s w

eig
ht

 
w

hi
ch

 e
xc

ee
ds

 3
-5

 to
nn

es
; 



16 
Exeter City Council A

ct 1987 
c. xi "heavy vehicle" m

eans an excavator, a goods vehicle or a 
passenger vehicle; 

"m
axim

um
 gross w

eight" has the m
eaning given to it by 

regulation 4 (c) of the Traffic Signs (A
m

endm
ent) 

Regulations 1982; 
"passenger vehicle" m

eans a vehicle adapted to carry 12 or 
m

ore passengers; 
"prescribed hours" m

eans the hours betw
een 9.00 p.m

. 
and 8.00 a.m

.; 

P
A

R
T V

 
—

com
. 

S.I. 
1

9
8

2
/1

8
7

9
. 

"residential street" m
eans a street predom

inantly fronted 
by—

 (a) residential or m
ainly residential buildings; 

(b) such buildings and schools; or 
(c) such buildings and public open spaces; 

and w
hich is not a trunk road w

ithin the m
eaning of 

section 329 of the H
ighw

ays A
ct 1980. 

1980 c, 66. 

(2) (a) If, after the appointed day, it appears to the Council 
in consequence of a representation m

ade to the Council in 
accordance w

ith paragraph (b) below
 that am

enities of any part 
of the city are prejudicially affected by the use during the 
prescribed hours of any residential street in the city as a place for 
parking by one or m

ore heavy vehicles, the Council m
ay by an 

order m
ade in accordance w

ith this section, prohibit the use for 
parking by heavy vehicles during the prescribed hours of the 
residential street to w

hich the representation relates. 
(b) A

 representation under paragraph (a) above shall be 
m

ade in w
riting and signed by local governm

ent electors 
residing in not less than five dw

elling-houses, being dw
elling-

houses in the residential street concerned, or dw
elling-houses in 

any other such street w
hich are w

ithin 100 m
etres thereof. 

(3) (a) If the Council propose to m
ake an order under this 

section, they shall—
 

(i) publish a notice stating the effect of the proposal in a 
new

spaper circulating in the city; 
(ii) post copies of the notice in a conspicuous position at 

each end of the residential street to w
hich the proposal 

relates; and 
(iii) serve a copy of the notice and a statem

ent of the nature 
of the representation m

ade under subsection (2) above 
on the ow

ner or occupier of every dw
elling-house in 

the street to w
hich the draft order relates. 

(b) The notice under paragraph (a) above shall state w
here 

the draft order can be inspected and copies purchased and that 
objections to the order m

ay be m
ade in w

riting to the Council 
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c. 

xi
 

be
fo

re
 su

ch
 d

ay
, n

ot
 ea

rli
er

 th
an

 2
8 

da
ys

 af
te

r t
he

 C
ou

nc
il 

ha
ve

 
co

m
pl

ie
d 

w
ith

 p
ar

ag
ra

ph
 (a

) a
bo

ve
, a

s s
ha

ll 
be

 sp
ec

ifi
ed

 in
 th

e 
no

tic
e.

 

PA
R

T 
V

 
—

co
m

. 

(c
) 

Be
fo

re
 m

ak
in

g 
th

e 
or

de
r t

he
 C

ou
nc

il 
sh

all
—

 
(i)

 c
on

sid
er

 a
ll 

ob
je

ct
io

ns
 m

ad
e 

as
 p

ro
vi

de
d 

in
 p

ar
ag

ra
ph

 
(b

) a
bo

ve
; 

(ii
) 

co
ns

ul
t t

he
 ch

ief
 of

fic
er

 of
 po

lic
e a

nd
 ei

th
er

 th
e h

ig
hw

ay
 

au
th

or
ity

 (i
f a

ny
) f

or
 th

e 
str

ee
t i

n 
qu

es
tio

n 
or

 if
 th

e 
str

ee
t i

s n
ot

 a
 h

ig
hw

ay
, t

he
 c

ou
nt

y 
co

un
cil

; a
nd

 
(ii

i) 
af

fo
rd

 to
 t

he
 o

w
ne

r 
or

 o
cc

up
ie

r 
of

 e
ve

ry
 d

w
ell

in
g-

ho
us

e 
in

 t
he

 s
tre

et
 to

 w
hi

ch
 th

e 
dr

af
t o

rd
er

 re
lat

es
, 

be
in

g 
a 

pe
rs

on
 w

ho
 h

as
 m

ad
e 

su
ch

 o
bj

ec
tio

n,
 a

n 
op

po
rtu

ni
ty

 o
f 

be
in

g 
he

ar
d 

by
 a

 c
om

m
itt

ee
 o

r 
su

b-
co

m
m

itt
ee

 o
f t

he
 C

ou
nc

il.
 

(4
) 

If,
 a

fte
r c

on
sid

er
in

g 
ob

je
ct

io
ns

 m
ad

e 
un

de
r s

ub
se

cti
on

 (3
) 

ab
ov

e,
 th

e 
Co

un
ci

l 
de

te
rm

in
e 

to
 m

ak
e 

th
e 

or
de

r, 
th

ey
 m

ay
 

m
ak

e 
th

e 
or

de
r 

in
 th

e 
te

rm
s o

f t
he

 d
ra

ft,
 o

r i
n 

th
os

e 
te

rm
s a

s 
m

od
ifi

ed
 to

 m
ee

t i
n 

w
ho

le
 or

 in
 p

ar
t a

ll 
or

 an
y 

of
 th

e o
bj

ec
tio

ns
; 

bu
t i

f t
he

 C
ou

nc
il 

co
ns

id
er

 th
at

 a
ny

 p
er

so
n 

m
ay

 b
e 

ad
ve

rse
ly

 
af

fe
ct

ed
 b

y 
an

y 
su

ch
 m

od
ifi

ca
tio

n 
th

ey
 sh

al
l, 

be
fo

re
 m

ak
in

g 
th

e 
or

de
r, 

ta
ke

 su
ch

 st
ep

s a
s a

pp
ea

r t
o 

th
em

 to
 b

e 
ap

pr
op

ria
te

 fo
r 

in
fo

rm
in

g 
th

e 
pe

rs
on

s 
lik

ely
 

to
 

be
 

so
 

af
fe

cte
d 

of
 

th
e 

m
od

ifi
ca

tio
n,

 fo
r g

iv
in

g 
th

os
e 

pe
rs

on
s a

n 
op

po
rtu

ni
ty

 to
 m

ak
e 

re
pr

es
en

ta
tio

ns
 a

nd
 fo

r e
ns

ur
in

g 
th

at
 a

ny
 su

ch
 re

pr
es

en
ta

tio
ns

 
ar

e 
du

ly
 co

ns
id

er
ed

 b
y 

th
e 

Co
un

ci
l. 

(5
) 

W
he

n 
an

 o
rd

er
 h

as
 b

ee
n 

m
ad

e 
by

 th
e C

ou
nc

il 
un

de
r t

hi
s 

se
cti

on
 th

ey
 sh

all
 p

ub
lis

h 
no

tic
e o

f i
t, 

an
d 

of
 th

e r
ig

ht
 of

 ap
pe

al
 

un
de

r 
su

bs
ec

tio
n 

(7
) 

be
lo

w
, 

in
 t

he
 

m
an

ne
r 

re
qu

ire
d 

by
 

su
bs

ec
tio

n 
(3

) (
a)

 a
bo

ve
 fo

r n
ot

ic
e 

of
 a

 p
ro

po
sa

l. 
(6

) 
(a

) 
A

ny
 o

rd
er

 m
ad

e 
un

de
r 

th
is 

se
cti

on
 s

ha
ll 

co
m

e 
in

to
 

op
er

at
io

n 
at

 th
e 

ex
pi

ra
tio

n 
of

 th
e 

pe
rio

d 
of

 2
8 

da
ys

 a
fte

r t
he

 
Co

un
ci

l h
av

e p
ub

lis
he

d 
no

tic
e o

f t
he

 m
ak

in
g 

of
 th

e o
rd

er
 u

nd
er

 
su

bs
ec

tio
n 

(5
) a

bo
ve

 o
r i

f a
n 

ap
pe

al
 is

 lo
dg

ed
 u

nd
er

 su
bs

ec
tio

n 
(7

) b
elo

w
 w

he
n 

th
e 

ap
pe

al
 is

 d
isp

os
ed

 o
f o

r w
ith

dr
aw

n 
or

 fa
ils

 
to

r w
an

t o
f p

ro
se

cu
tio

n 
an

d 
th

e 
Co

un
cil

 sh
all

 p
ub

lis
h 

no
tic

e o
f 

th
e 

da
te

 o
f 

co
m

in
g 

in
to

 o
pe

ra
tio

n 
of

 a
ny

 s
uc

h 
or

de
r 

in
 th

e 
m

an
ne

r r
eq

ui
re

d 
by

 su
bs

ec
tio

n 
(3

) (
a)

 (i
), 

(ii
) a

nd
 (i

ii)
 ab

ov
e a

s 
so

on
 a

s m
ay

 b
e 

af
te

r t
ha

t d
at

e 
is 

kn
ow

n.
 

•(
b)

 A
ny

 s
uc

h 
or

de
r 

sh
all

 h
av

e 
ef

fe
ct

 fo
r 

su
ch

 p
er

io
d,

 n
ot

 
ex

ce
ed

in
g 

5 
ye

ar
s, 

as
 t

he
 C

ou
nc

il 
m

ay
 d

et
er

m
in

e, 
bu

t 
th

is 
pa

ra
gr

ap
h 

do
es

 n
ot

 p
re

ju
di

ce
 th

e 
po

w
er

 of
 th

e C
ou

nc
il 

to
 m

ak
e 

a 
fu

rth
er

 o
rd

er
. 

(7
) 

A
 p

er
so

n 
w

ho
 is

 ag
gr

iev
ed

 b
y 

an
 o

rd
er

 u
nd

er
 th

is 
se

cti
on

 
m

ay
, w

ith
in

 2
8 

da
ys

 af
te

r t
he

 fi
rs

t p
ub

lic
at

io
n 

of
 th

e 
no

tic
e 

of
 

th
e 

m
ak

in
g 

of
 th

e 
or

de
r u

nd
er

 su
bs

ec
tio

n 
(5

) a
bo

ve
, a

pp
ea

l t
o 

th
e 

co
un

ty
 c

ou
rt.
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(8) O
n an appeal to the county court under this subsection 

the judge m
ay m

ake such order, either confirm
ing or quashing 

or varying the order as he thinks fit, but shall not so vary the 
order that it is m

ore onerous than the order m
ade by the 

Council. 
(9) If any person parks a heavy vehicle in contravention of an 

order under this section, he shall be guilty of an offence and 
liable on sum

m
ary conviction to a fine not exceeding level 2 on 

the standard scale. 
(10) A

 person shall not be guilty of an offence under this 
section by reason only of the fact that he parks a goods vehicle 
during the prescribed hours in any residential street for the 
purpose of holding that vehicle ready for use in an em

ergency by 
British G

as pic or any public gas supplier w
ithin the m

eaning of 
Part I of the G

as A
ct 1986: 

Provided that the vehicle does not have a m
axim

um
 gross 

w
eight exceeding 5-6 tonnes, but nothing in this subsection shall 

be taken to prejudice any rule of law
 or other enactm

ent. 
(11) A

 person shall not be guilty of an offence under this 
section by reason only of the fact that he parks a heavy vehicle 
during the prescribed hours in any residential street for any 
period not exceeding one hour or for such period as is 
reasonably necessary for dealing w

ith a breakdow
n or other 

em
ergency. 

(12) A
 person shall not be guilty of an offence under this 

section by reason only of the fact that he parks a heavy vehicle 
in a residential street only for so long as is necessary for the 
loading or unloading of the vehicle or the setting dow

n or 
picking up of passengers by the vehicle. 

(13) A
 person shall not be guilty of an offence under this 

section by reason only of the fact that he parks a heavy vehicle 
in a residential street for so long as m

ay be necessary to enable 
the vehicle, if it cannot reasonably be used for such purpose 
w

ithout parking in that street, to be used in connection w
ith the 

erection, 
laying, 

placing, 
m

aintenance, 
testing, 

alteration, 
repair, renew

al, or rem
oval of—

 
(a) any structure, w

orks or apparatus in, on, under or over 
the street; or 

(b) any 
structure, w

orks or apparatus of the 
British 

Railw
ays 

Board, 
statutory 

undertakers 
or 

a 
telecom

m
unications operator in land adjacent to the 

street in any case w
here it is reasonably necessary to 

carry out those operations during the prescribed hours. 
(14) A

 notice of the effect of an order m
ade under this section 

shall be placed by the Council on or near the relevant residential 
street: any such notice shall be a notice authorised by the 
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(1
) 

In
 th

is 
se

cti
on

—
 

"e
xc

av
at

or
" m

ea
ns

 an
y 

se
lf-

pr
op

ell
ed

 m
ac

hi
ne

ry
 de

sig
ne

d 
to

 e
xc

av
at

e 
m

at
er

ia
l; 

"f
ro

nt
 g

ar
de

n"
 m

ea
ns

 s
o 

m
uc

h 
of

 t
he

 c
ur

til
ag

e 
of

 a
 

dw
ell

in
g-

ho
us

e f
ro

nt
in

g 
on

 a 
str

ee
t a

s l
ies

 be
tw

ee
n 

th
at

 
str

ee
t a

nd
 a

 li
ne

, p
ar

all
el

 to
 th

e s
tre

et
, w

hi
ch

 in
 re

sp
ec

t 
of

 th
at

 d
w

ell
in

g-
ho

us
e 

pa
ss

es
 th

ro
ug

h 
th

e 
pa

rt 
of

 th
e 

fro
nt

 w
all

 fu
rth

es
t f

ro
m

 th
e 

str
ee

t; 
"g

oo
ds

 v
eh

ic
le

" 
m

ea
ns

 a
 v

eh
icl

e, 
w

he
th

er
 m

ec
ha

ni
ca

lly
 

pr
op

el
le

d 
or

 n
ot

, w
hi

ch
 is

 co
ns

tru
ct

ed
 o

r a
da

pt
ed
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r 

th
e c

ar
ria

ge
 of

 go
od

s, 
an

d 
ha

s a
 m

ax
im

um
 gr

os
s w

eig
ht

 
w

hi
ch

 e
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ee
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 3
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Pr
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f 
pa
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g 
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n 
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cl
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 v

eh
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" m
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or
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 v
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icl
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 w
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t" 
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s 
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e 

m
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ng
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n 
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t 
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e 
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) 
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ra
ffi

c 
Si
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s 
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m
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t) 
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 1

98
2;

 
"p
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ng
er

 v
eh

ic
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" 
m
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 v

eh
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d 
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an
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 m
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" 
m
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ns
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 p
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 m
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(b

) 
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) 

su
ch

 b
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ld
in
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 an

d 
pu

bl
ic
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pe

n 
sp
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; 
an

d 
w
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k 
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e 

m
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ay
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80
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(2
) 

(a
) 

If 
af

te
r t

he
 ap

po
in

te
d 

da
y 

it 
ap

pe
ar
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o 

th
e C

ou
nc

il,
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eq

ue
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e 
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ep
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se
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at
io

n 
m
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e 

to
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il 
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an
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 p
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ph
 (b

) b
elo

w
, t

ha
t t

he
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en
iti
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 of
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y 
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rt 
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e c
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 ar
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e u
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n 

m
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e t
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n 
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e 
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n 
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 l
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w

ith
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 f
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nt
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n 
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el
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ho

us
e i

n 
a 
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en
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l s
tre
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 th
e 
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y 

fo
r t
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 p

ar
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e o
pe

n 
of

 o
ne

 o
r m

or
e h

ea
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 v
eh

icl
es

, t
he

 C
ou

nc
il 

m
ay

, b
y 

an
 o

rd
er

 m
ad

e 
in

 a
cc

or
da

nc
e 

w
ith

 th
is 

se
cti
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, p

ro
hi

bi
t t

he
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of
 la
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 w

ith
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 th
e 

fr
on

t g
ar

de
ns

 o
f t

he
 d

w
ell

in
g-

ho
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es
 in

 th
e 

str
ee

t, 
or

 a
ny

 p
ar

t t
he

re
of

 s
pe

cif
ied

 in
 th

e 
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de
r f

or
 th

e 
pa

rk
in

g 
in

 th
e 

op
en
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r h

ea
vy

 v
eh

icl
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. 
(b

) 
A

 r
ep

re
se

nt
at

io
n 

un
de

r 
pa

ra
gr

ap
h 

(a
) 
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ov

e 
sh

all
 b

e 
m

ad
e 
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g 
an

d 
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ne
d 

by
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en
t 
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residing in not less than 5 dw
elling-houses, being dw

elling-
houses in the residential street concerned, or dw

elling-houses in 
any other such street w

hich are w
ithin 100 m

etres ofthe land in 
question. 

(3) (a) If the Council propose to m
ake an order under this 

section, they shall—
 

(i) publish a notice stating the effect of the proposal in a 
new

spaper circulating in the city; and 
(ii) post copies of the notice in a conspicuous position at 

each end of the residential street or part thereof to 
w

hich the proposal relates; and 
(iii) serve a copy ofthe notice and a statem

ent ofthe nature 
ofthe representations (if any) m

ade under subsection 
(2) above on the ow

ner or occupier of every dw
elling-

house in the street or part thereof to w
hich the draft 

order relates. 
(b) The notice under paragraph (a) above shall state w

here 
the draft order can be inspected and copies purchased and that 
objections to the order m

ay be m
ade in w

riting to the Council 
before such day, not earlier than 12 w

eeks after the Council have 
com

plied w
ith paragraph (a) above, as shall be specified in the 

notice. 
(c) Before m

aking the order the Council shall—
 

(i) consider all objections m
ade as provided in paragraph 

(b) above and the availability of parking facilities; 
(ii) consult 

the 
chief 

officer of 
police, 

the 
licensing 

authority for the purposes of Part V
 ofthe Transport 

A
ct 1968 (regulation of carriage of goods by road), the 

highw
ay authority (if any) for the street in question or 

if the street is not a highw
ay, the county council; and 

(iii) afford to the ow
ner or occupier of every dw

elling-
house in the street or part thereof to w

hich the draft 
order relates, being a person w

ho has m
ade such 

objection, an 
opportunity 

of 
being 

heard 
by a 

com
m

ittee or sub-com
m

ittee ofthe Council. 

(4) If, after considering objections m
ade under subsection (3) 

above, the Council determ
ine to m

ake the order, they m
ay 

m
ake the order in the term

s of the draft, or in those term
s as 

m
odified to m

eet in w
hole or in part all or any ofthe objections, 

but if the Council consider that any person m
ay be adversely 

affected by any such m
odification they shall, before m

aking the 
order, take such steps as appear to them

 to be appropriate for 
inform

ing the persons likely to be affected of the m
odification, 

for giving those persons an opportunity to m
ake representations 

and 
for ensuring that any such representations are duly 

considered by the Council. 

P
A

R
T V

 
—

com
. 

1968 c.73. 



Ex
ete

r C
ity

 C
ou

nc
il 

A
ct

 1
98

7 
21

 
C.

 x
i 

(5
) 

W
he

n 
an

 o
rd

er
 h

as
 b

ee
n 

m
ad

e b
y 

th
e C

ou
nc

il 
un

de
r t

hi
s 

se
ct

io
n 

th
ey

 sh
all

 p
ub

lis
h 

no
tic

e 
of

 it
 an

d 
of

 th
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bs

ec
tio
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ot
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e 
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 p
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(a
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A
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rd
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 m
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e 
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m
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 d
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 m
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w
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or

 
w
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f p
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e C
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ii)
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s m
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 b

e 
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t d
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e 

is 
kn
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h 
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 p

er
io

d,
 n

ot
 

ex
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e C
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 b
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n o
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21.—
(1) If any caravan is found by the Council upon a 

highw
ay in the city the Council m

ay cause to be affixed to the 
caravan a notice stating that the Council propose to rem

ove the 
caravan after a date specified in the notice, being not less than 
14 days after the date of the affixing of the notice. 

P
A

R
T V

 
—

com
. 

R
em

oval of 
unlaw

fully 
parked 
caravans. 

(2) If after the date specified in the notice affixed in 
pursuance of subsection (1) above the caravan rem

ains in the 
sam

e place on the highw
ay in the city, the Council m

ay—
 

(a) rem
ove the caravan for safe custody, and 

(b) recover from
 the person responsible for such caravan 

the expenses reasonably incurred in such rem
oval and 

safe custody. 
(3) N

ot less than 2 m
onths after they have rem

oved a 
caravan under subsection (2) above, the Council m

ay dispose of 
the caravan in accordance w

ith section 4 of the Refuse D
isposal 

(A
m

enity) A
ct 1978 (w

hich em
pow

ers a local authority to 
dispose of rem

oved vehicles) as if the caravan w
ere a vehicle 

w
hich had been in their custody in pursuance of section 3 of 

that A
ct (w

hich em
pow

ers a local authority to rem
ove 

abandoned vehicles). 

1978 c. 3. 

(4) In this section—
 

"caravan" m
eans any trailer or van constructed for use for 

hum
an habitation, not being a m

echanically propelled 
vehicle; 

"person responsible" in relation to a caravan, m
eans the 

ow
ner of the caravan at the tim

e w
hen it w

as put in the 
place from

 w
hich it w

as rem
oved, unless he show

s that 
he w

as not concerned in and did not know
 of its being 

put there, in w
hich case it m

eans the person by w
hom

 
the caravan was put in that place. 

22.—
(1) A

s from
 the appointed day subject to the provisions 

of this section, a person w
ho carries out any of the w

orks to 
w

hich this section applies to a m
otor vehicle or a trailer in any 

highw
ay in the city shall be guilty of an offence and liable on 

sum
m

ary conviction to a fine not exceeding level 3 on the 
standard scale. 

R
epair, etc., of 

vehicle on 
highw

ays. 

(2) The w
orks to w

hich this section applies are—
 

(a) w
orks 

for 
the 

repair, 
m

aintenance, 
servicing, 

im
provem

ent or dism
antling of, or of any part of or 

accessory to, a m
otor vehicle or trailer, or 

(b) w
orks for the installation, replacem

ent or renew
al of 

any such part or accessory. 
(3) A

 person shall not be convicted of an offence under this 
section w

ith respect to a m
otor vehicle or a trailer if he proves 

to the satisfaction of the court that the w
orks—
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(a
) 

ar
os

e f
ro

m
 an

 ac
ci

de
nt

 o
r b

re
ak

do
w

n 
in

 ci
rc

um
sta

nc
es

 
w

he
re

 re
pa

irs
 o

n 
th

e 
sp

ot
 o

r e
lse

w
he

re
 in

 th
e h

ig
hw

ay
 

w
er

e n
ec

es
sa

ry
^ 

an
d 

(b
) 

w
er

e 
ca

rri
ed

 o
ut

 
ei

th
er

 w
ith

in
 7

2 
ho

ur
s 

of
 t

he
 

oc
cu

rre
nc

e o
f s

uc
h 

ac
ci

de
nt

 o
r b

re
ak

do
w

n 
or

, w
ith

 th
e 

pe
rm

iss
io

n 
of

 a
 p

ol
ic

e 
co

ns
ta

bl
e 

in
 u

ni
fo

rm
 o

r o
f t

he
 

hi
gh

w
ay

 a
ut

ho
rit

y 
fo

r 
th

e 
hi

gh
w

ay
 in

 q
ue

sti
on

, 
at

 
so

m
e 

la
te

r t
im

e.
 

(4
) 

A
 p

er
so

n 
sh

all
 n

ot
 b

e 
co

nv
ic

te
d 

of
 an

 o
ffe

nc
e 

un
de

r t
hi

s 
se

ct
io

n 
if 

he
 p

ro
ve

s t
o 

th
e s

at
isf

ac
tio

n 
of

 th
e c

ou
rt 

th
at

 th
e w

or
ks

 
w

er
e 

ei
th

er
—

 
(a

) 
ca

rri
ed

 o
ut

 to
 a

 m
ot

or
 v

eh
icl

e o
r t

ra
ile

r k
ep

t b
y 

hi
m

 so
 

as
 t

o 
gi

ve
 n

o 
re

as
on

ab
le

 c
au

se
 f

or
 a

nn
oy

an
ce

 t
o 

pe
rs

on
s w

ith
in

 th
e 

vi
ci

ni
ty

; o
r 

(b
) 

ca
rri

ed
 o

ut
 w

ith
in

 5
0 

m
etr

es
 o

f 
a 

dw
ell

in
g-

ho
us

e 
ow

ne
d 

by
 h

im
 o

r u
se

d 
as

 h
is 

pr
in

ci
pa

l r
es

id
en

ce
 to

 a
 

m
ot

or
 v

eh
icl

e 
ke

pt
 b

y 
hi

m
 o

th
er

w
ise

 th
an

 f
or

 tr
ad

e,
 

hi
re

 o
r r

ew
ar

d.
 

(5
) 

In
 th

is 
se

cti
on

—
 

"m
ot

or
 v

eh
ic

le
" 

m
ea

ns
 a

 m
ec

ha
ni

ca
lly

 p
ro

pe
lle

d 
ve

hi
cle

 
in

te
nd

ed
 o

r 
ad

ap
te

d 
fo

r 
us

e 
on

 r
oa

ds
 o

r 
if 

no
t 

so
 

in
te

nd
ed

 o
r a

da
pt

ed
 in

te
nd

ed
 fo

r u
se

 in
 c

om
pe

tit
iv

e 
ra

ci
ng

; a
nd

 
"t

ra
ile

r"
 m

ea
ns

 a
 v

eh
icl

e 
dr

aw
n 

by
 a

 m
ot

or
 v

eh
icl

e. 
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nt

. 

23
.—

(1
) 

Th
e 

ac
tiv

iti
es

 to
 w

hi
ch

 t
hi

s 
se

cti
on

 a
pp

lie
s 

are
—

 C
on

tr
ol

 o
f 

(a
) 

th
e 

lo
ad

in
g 

an
d 

un
lo

ad
in

g 
of

 v
eh

icl
es

 de
liv

er
in

g 
go

od
s 

un
lo

ad
in

g,
 

to
 o

r 
co

lle
cti

ng
 g

oo
ds

 f
ro

m
 c

om
m

er
cia

l 
pr

em
ise

s 
w

hi
le

 w
ait

in
g 

on
 a

 h
ig

hw
ay

 m
ai

nt
ai

na
bl

e 
at

 p
ub

lic
 

ex
pe

ns
e;

 a
nd

 
(,b

) 
re

la
te

d 
ac

tiv
iti

es
 (i

nc
lu

di
ng

 th
e t

ra
ns

fe
rri

ng
 an

d 
so

rti
ng

 
of

 go
od

s)
 in

 co
nn

ec
tio

n 
w

ith
 go

od
s w

hi
ch

 ar
e i

nt
en

de
d 

to
 b

e 
or

 h
av

e j
us

t b
ee

n 
un

lo
ad

ed
 fr

om
 or

 lo
ad

ed
 o

nt
o 

ve
hi

cle
s 

de
liv

er
in

g 
or

 c
ol

lec
tin

g 
go

od
s 

as
 a

fo
re

sa
id

; 
be

tw
ee

n 
th

e 
ho

ur
s o

f 
11

.0
0 

p.
m

. a
nd

 6
.0

0 
a.

m
. i

n 
co

m
m

er
ci

al
 

str
ee

ts 
an

d 
11

.0
0 

p.
m

. a
nd

 7
.0

0 
a.

m
. i

n 
ot

he
r s

tre
et

s. 
(2

) 
A

s f
ro

m
 th

e 
ap

po
in

te
d 

da
y 

in
 th

e c
ity

 w
he

re
 th

e 
Co

un
cil

 
ar

e s
ati

sfi
ed

 th
at

 n
oi

se
 am

ou
nt

in
g 

to
 a 

nu
isa

nc
e e

xi
sts

 o
r i

s l
ik

ely
 

to
 o

cc
ur

 o
r 

re
cu

r 
in

 c
on

ne
ct

io
n 

w
ith

 a
cti

vi
tie

s 
to

 w
hic

h 
th

is 
se

cti
on

 a
pp

lie
s, 

th
e 

Co
un

ci
l m

ay
 se

rv
e 

a 
no

tic
e 

un
de

r e
ith

er
 o

r 
f t

he
 fo

llo
w

in
g 

pa
ra

gr
ap

hs
, n

am
ely

:—
 

bo
th

 o
 

(a
) 

a 
no

tic
e 

re
qu

iri
ng

 th
e 

ab
at

em
en

t o
f 

th
e 

nu
isa

nc
e 

or
 

pr
oh

ib
iti

ng
 o

r r
es

tri
ct

in
g 

its
 o

cc
ur

re
nc

e o
r r

ec
ur

re
nc

e;
 

an
d 
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. 

(b) a notice restricting the 
hours during w

hich such 
activities m

ay be carried out, if they consider that a 
notice under paragraph (a) of this subsection w

ill not 
be sufficient. 

(3) A
 notice requiring abatem

ent m
ay specify w

hat steps 
shall be taken to secure that abatem

ent. 
(4) A

 notice served under this section shall contain a copy of 
this section. 

(5) A
 notice under this section m

ay be served upon any of the 
follow

ing persons:—
 

(a) the ow
ner or occupier of the prem

ises from
 or to w

hich 
the vehicle is or is going to be loaded or unloaded; or 

(b) the person in w
hose nam

e the vehicle is registered 
under the V

ehicles (Excise) A
ct 1971. 

(6) A
 person served w

ith a notice under this section m
ay 

appeal against the notice to a m
agistrates' court w

ithin 21 days 
from

 the service of the notice and, w
ithout prejudice to any 

other pow
er it m

ay have in relation to such appeal, the court 
m

ay quash the notice if it considers that the person served 
w

ould have a defence under subsection (7) or subsection (8) 
befow

 in any proceedings brought in relation to a contravention 
of that notice. 

1971 c. 10. 

(7) If a person upon w
hom

 a notice is served under this 
section w

ithout reasonable excuse contravenes any requirem
ent 

of the notice he shall be guilty of an offence and shall be liable 
on sum

m
ary conviction to a fine not exceeding level 3 on the 

standard scale: 
Provided that in any case in w

hich such person has appealed 
against 

the 
notice 

no 
proceedings 

in 
respect 

of 
any 

contravention of any requirem
ent thereof shall be taken in 

respect of anything done before the appeal has been disposed of 
or w

ithdraw
n or fails for w

ant of prosecution. 
(8) In 

proceedings for an 
offence under the preceding 

subsection in respect of a requirem
ent under subsection (2) {a) 

above, it shall be a defence to prove that the best practicable 
m

eans have been used for preventing or for counteracting the 
effect of, the noise. 

(9) In this section—
 

"com
m

ercial 
prem

ises" 
includes 

prem
ises w

hich 
are 

w
holly 

or 
m

ainly 
industrial, 

w
holesale 

or 
retail 

prem
ises; and 

"com
m

ercial street" m
eans a street m

ainly fronted by 
com

m
ercial prem

ises; 
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co
nt

. 
19

74
 c

. 4
0.

 

an
d 

se
ct

io
n 

72
 of

 th
e C

on
tro

l o
f P

ol
lu

tio
n 

A
ct

 1
97

4 
sh

all
 ap

pl
y 

fo
r t

he
 c

on
str

uc
tio

n 
of

 "b
es

t p
ra

ct
ic

ab
le

 m
ea

ns
" 

in
 su

bs
ec

tio
n 

(8
) a

bo
ve

 as
 it

 a
pp

lie
s f

or
 th

e 
co

ns
tru

ct
io

n 
of

 re
fe

re
nc

es
 to

 th
at

 
ex

pr
es

sio
n 

in
 P

ar
t I

II 
of

 th
at

 A
ct

. 

24
.—

(1
) 

In
 th

is 
se

cti
on

—
 

pp
in

g 
tro

lle
y"

 m
ea

ns
 a

n 
un

po
w

er
ed

 tr
ol

ley
 p

ro
vi

de
d 

fo
r c

us
to

m
er

s' 
us

e a
t a

 sh
op

 (w
ith

in
 th

e m
ea

ni
ng

 of
 th

e 
Sh

op
s A

ct
 1

95
0)

 fo
r t

he
 ca

rri
ag

e o
f g

oo
ds

 p
ur

ch
as

ed
 at

 1
95

0 
c. 

28
. 

th
e 

sh
op

; 

Sh
op

pi
ng

 
tr

ol
ley

s f
ou

nd
 

in
 o

pe
n 

ai
r. 

"s
ho

 

"e
xc

lu
de

d 
la

nd
" 

m
ea

ns
—

 
(a

) 
la

nd
 i

n 
w

hi
ch

 t
he

 o
w

ne
r 

of
 t

he
 s

ho
pp

in
g 

tro
lle

y 
ha

s a
n 

in
te

re
st;

 o
r 

(b
) 

lan
d 

be
in

g 
th

at
 p

ar
t o

f a
n 

of
f-s

tre
et

 p
ar

ki
ng

 
pl

ac
e 

fo
r v

eh
icl

es
 w

he
re

in
 fa

ci
lit

ie
s f

or
 th

e 
pa

rk
in

g 
of

 sh
op

pi
ng

 tr
ol

ley
s a

fte
r t

he
ir 

us
e 

by
 sh

op
pe

rs
 a

re
 

af
fo

rd
ed

; o
r 

th
e 

Co
un

cil
 

(c
) 

an
y 

ot
he

r 
pl

ac
e 

de
sig

na
ted

 b
y 

w
he

re
in

 li
ke

 fa
ci

lit
ie

s a
re

 so
 a

ffo
rd

ed
. 

(2
) 

Th
is 

se
ct

io
n 

sh
all

 h
av

e 
ef

fe
ct

 in
 t

he
 c

ity
 a

s 
fro

m
 th

e 
ap

po
in

te
d 

da
y 

an
d,

 b
ef

or
e 

fix
in

g 
th

e 
ap

po
in

te
d 

da
y 

an
d 

fro
m

 
tim

e 
to

 ti
m

e 
th

er
ea

fte
r, 

th
e 

Co
un

ci
l 

sh
all

 c
on

su
lt 

w
ith

 s
uc

h 
pe

rs
on

s o
r o

rg
an

isa
tio

ns
 as

 ap
pe

ar
 to

 th
em

 to
 re

pr
es

en
t s

ho
ps

 in
 

th
e 

ci
ty

 b
y 

w
hi

ch
 s

ho
pp

in
g 

tro
lle

ys
 ar

e 
pr

ov
id

ed
—

 
(a

) 
as

 to
 th

e 
op

er
at

io
n 

of
 th

is 
se

cti
on

; 
(b

) 
as

 to
 m

ak
in

g 
ar

ra
ng

em
en

ts 
fo

r a
ffo

rd
in

g 
su

ita
bl

e p
lac

es
 

fo
r 

th
e 

pa
rk

in
g 

of
 s

ho
pp

in
g 

tro
lle

ys
 a

t 
of

f-s
tre

et
 

•la
ce

s 
an

d 
at

 o
th

er
 p

lac
es

 a
pp

ro
ve

d 
by

 th
e 

Co
un

ci
l f

ol
lo

w
in

g 
us

e o
f t

he
 tr

ol
ley

s b
y 

th
e c

us
to

m
er

s 
of

 sh
op

s; 
an

d 
(c

) 
as

 to
 th

e 
pl

ac
es

 to
 w

hi
ch

 s
ho

pp
in

g 
tro

lle
ys

 re
sp

ec
tin

g 
w

hi
ch

 t
he

 p
ow

er
s 

of
 s

ub
se

cti
on

 (
3)

 a
re

 e
xe

rc
ise

d,
 

sh
ou

ld
 b

e 
re

m
ov

ed
 a

nd
 

as
 t

o 
ar

ra
ng

em
en

ts 
fo

r 
co

lle
ct

io
n 

by
 th

ei
r o

w
ne

rs.
 

(3
) 

Th
e 

Co
un

ci
l m

ay
, i

f t
he

y 
th

in
k 

fit
, s

ub
je

ct
 to

 su
bs

ec
tio

n 
(4

) b
elo

w
 re

m
ov

e 
an

y 
em

pt
y 

sh
op

pi
ng

 tr
ol

ley
 fo

un
d—

 
(a

) 
on

 la
nd

 in
 th

e 
op

en
 a

ir 
or

 fo
rm

in
g 

pa
rt 

of
 a 

pu
bl

ic
 ca

r 
pa

rk
 p

ro
vi

de
d 

by
 th

e 
Co

un
ci

l, 
no

t b
ein

g 
in

 ei
th

er
 ca

se
 

ex
cl

ud
ed

 la
nd

; o
r 

(b
) 

on
 a

ny
 o

th
er

 la
nd

 fo
rm

in
g 

pa
rt 

of
 a

 h
ig

hw
ay

. 
(4

) 
Th

e 
Co

un
ci

l s
ha

ll 
no

t b
e e

nt
itl

ed
 to

 ex
er

cis
e t

he
ir 

po
w

er
s 

un
de

r 
su

bs
ec

tio
n 

(3
) 

ab
ov

e 
as

 r
es

pe
cts

 a
 s

ho
pp

in
g 

tro
lle

y 
sit

ua
te

d 
on

 l
an

d 
ap

pe
ar

in
g 

to
 t

he
m

 t
o 

be
 o

cc
up

ied
 b

y 
an

y 
pe

rs
on

, w
ith

ou
t h

is 
co

ns
en

t, 
un

le
ss

 th
ey

 h
av

e 
gi

ve
n 

no
tic

e 
to

 

,rl 
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him
 that they propose to rem

ove the trolley and he has failed to 
object to the proposal by notice served on the Council w

ithin 15 
days from

 the day w
hen the notice w

as so given to him
 

(5) The Council shall—
 

(a) subject to subsection (6) (a) below
, deliver up to any 

person claim
ing and appearing to the Council to be its 

ow
ner any shopping trolley w

hich the Council have 
rem

oved under subsection (3) above; 
(b) as respects any shopping trolley w

hich has not been so 
claim

ed 
and 

delivered, 
as 

soon 
as 

reasonably 
practicable and not later than 7 days after rem

oving 
the trolley under the said subsection (3), give to any 
person appearing to them

 to be its ow
ner notice of its 

rem
oval and of the place to w

hich it has been rem
oved. 

(6) The Council m
ay—

 
(a) before delivering up a shopping trolley to any person 

under subsection (5) (a) above, require paym
ent of the 

reasonable cost to the Council of rem
oving and storing 

the trolley, 
(b) at any tim

e after the expiry of 28 days follow
ing 

rem
oval of any shopping trolley under the pow

ers of 
subsection (3), sell or otherw

ise dispose of that trolley 
if it has not been claim

ed by any person appearing to 
the Council to be its ow

ner. 
(7) This section has effect w

ithout prejudice to the pow
ers of 

the Council under any other enactm
ent. 

A
w

nings over 
footw

ays. 
25.—

<1) If an aw
ning over the footw

ay of a street in the city 
w

hich is a highw
ay m

aintainable at the public expense is 
dangerous or inconvenient to the public, the Council m

ay by 
notice require the ow

ner or occupier of the prem
ises to w

hich 
the aw

ning is appurtenant to carry out such w
ork as m

ay be 
necessary to rem

ove the danger or inconvenience. 
(2) W

ithout prejudice to the generality of subsection (1) 
above, an aw

ning w
hich obscures a traffic sign from

 the view
 of 

persons driving or riding vehicles on the carriagew
ay shall, for 

the purposes of that subsection, be taken to be dangerous or 
inconvenient to the public. 

(3) The provisions of Part X
II of the A

ct of 1936 w
ith respect 

to appeals against, and the enforcem
ent of, notices requiring the 

execution of w
orks shall apply in relation to any notice under 

this section as if this section w
ere contained in that A

ct. 
(4) In this section—

 
"aw

ning" includes a blind, shade or other covering and an 
aw

ning that can be folded or rolled up w
ithout being 
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xi
 

di
sm

an
tle

d 
sh

al
l b

e 
tre

at
ed

 f
or

 th
e 

pu
rp

os
es

 o
f t

hi
s 

se
ct

io
n 

as
 b

ei
ng

 in
 it

s e
xt

en
de

d 
po

sit
io

n;
 an

d 
"t

ra
ffi

c 
sig

n"
 h

as
 th

e 
m

ea
ni

ng
 g

iv
en

 to
 it

 b
y 

se
cti

on
 6

4 
of

 
th

e 
A

ct
 o

f 
19

84
. 

P
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R
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26
.—

(1
) 

A
 p

er
so

n 
w

ho
 d

ep
os

its
 in

 th
e 

Ex
ete

r C
an

al
 o

r c
an

al
 P

en
al

ty
 fo

r 
ba

sin
, o

r k
no

w
in

gl
y 
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boating in or on the river and its estuary so far as such activities 
are consistent w

ith the interests of navigation and the Safety of 
persons using the river and its estuary. 

(5) Before m
aking any 

byelaw
s under this section the 

Council shall consult w
ith the county council, the w

ater 
authority, 

East 
D

evon 
D

istrict Council 
and 

Teignbridge 
D

istrict Council and w
ith organisations appearing to the 

Council to represent persons w
ho use the channel, canal, river 

and its estuary for any recreational activities appearing to the 
Council likely to be affected by any of the provisions of the 
byelaw

s. 

(6) The Council m
ay from

 tim
e to tim

e in connection w
ith 

the holding of any regatta or other event suspend the operation 
of byelaw

s under this section in any part of the channel, the 
canal or the river and its estuary for such period as they m

ay 
determ

ine. 

P
A

R
T V

 
—

conl. 

(7) In its application to byelaw
s m

ade under this section, 
subsection (7) of section 236 of the A

ct of 1972 shall have effect 
as if after "confirm

" w
here it first appears there w

ere inserted 
the w

ords "or m
ay confirm

 the byelaw
s w

ith such m
odification 

as he thinks fit" and as if at the end w
ere added the follow

ing 
proviso:—

 
"Provided that w

here the Secretary of State proposes to 
m

ake 
a 

m
odification 

w
hich 

appears 
to 

him
 

to 
be 

substantial he shall inform
 the Council and require them

 to 
take any steps he considers necessary for inform

ing persons 
likely to be concerned w

ith the m
odification, and shall not 

nfirm
 the byelaw

s until such period has elapsed as he 
thinks reasonable for consideration of, and com

m
ent 

upon, the proposed m
odification by the Council and by 

other persons w
ho have been inform

ed of it.". 

CO
 

(8) (a) The Council shall not m
ake or suspend the operation 

of byelaw
s under this section in relation to the channel or any 

part of the river of w
hich the bed or banks are vested in the w

ater 
authority w

ithout the w
ritten consent of that authority. 

(b) N
othing in this section or in any byelaw

s m
ade hereunder 

shall affect prejudicially any statutory or other rights, pow
ers or 

privileges vested in, or enjoyed by, the w
ater authority at the 

com
m

encem
ent of this A

ct or any title of that authority in, to or 
over any lands held or acquired by them

. 

(9) Byelaw
s m

ade under this section m
ay provide that 

persons contravening a byelaw
 shall be liable on sum

m
ary 

conviction to a m
axim

um
 fine of any am

ount not exceeding 
level 3 on the standard scale. 
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(1) Except as provided in subsection (2) below

, there 
shall not be displayed in the city on or from

 any m
otor vehicle 

constructed or adapted to seat m
ore than 2 and less than 

9 passengers, not being a hackney carriage or public service 
vehicle—

 

P
A

R
T V

I 
—

cont. 
Signs on 
vehicles. 

(a) any sign, notice, m
ark, illum

ination or other feature 
w

hich, having regard to the tim
e and place at w

hich it 
is displayed ana to any other circum

stances, m
ay 

suggest to a person seeking to hire a private hire 
vehicle or a hackney carriage that the vehicle is used 
for the purpose of carrying passengers for hire or 
rew

ard; 
(b) w

ithout prejudice to the generality of paragraph (a) 
above in the case of a private hire vehicle any sign or 
notice w

hich consists of or includes—
 

(i) the w
ord "taxi", "tax" or "cab" (w

hether in 
the singular or plural) or "hire" or any w

ord of 
sim

ilar m
eaning or appearance to any of those 

w
ords, w

hether alone or as part of another w
ord; or 

(ii) any telephone num
ber or address, or any 

num
ber or w

ords w
hich appear to be, or resem

ble, 
a telephone num

ber or address. 
(2) Subsection (1) above shall not apply to—

 
(a) a sign displayed on or from

 a private hire vehicle 
prescribed 

or 
expressly 

perm
itted 

by 
condition 

attached to the grant of a licence for that vehicle under 
section 48 of the A

ct of 1976; or 
(b) a sign displayed on or from

 a vehicle w
hen it is 

stationary—
 

(i) w
hich contains no w

ords or num
bers other 

than the nam
e and address of the person ow

ning or 
operating the vehicle or the nam

e under w
hich he 

carries on his business and its address and, in either 
case, the nam

e of a passenger to be carried in the 
vehicle; and 

(ii) is displayed in pursuance of a prior arrange-
m

ent m
ade for the carriage of the passenger nam

ed 
on this sign. 

(3) N
o advertisem

ent—
 

(a) indicating that m
otor vehicles can be hired on applica-

tion to a specified address or telephone num
ber being 

the address or telephone num
ber of prem

ises in the 
city, or 

(b) on or near any such prem
ises indicating that m

otor 
vehicles can be hired at those prem

ises; 
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y 
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gl
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w
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nt

ra
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r 
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) 

ca
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r 
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s 
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o 
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 c
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d 
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t o
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ub
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n 

(5
) 

be
lo

w
, 
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ue
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 c
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e 
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n 
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m
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t 
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 c
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 o
f 
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d 
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m
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 a f
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g 
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n 
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e s
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d 
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. 
(5

) 
W
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n 

a 
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d 

w
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n 
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c 
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ra
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ap
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ll 

be
 a

 d
ef

en
ce

 to
 

pr
ov

e 
th

at
 h

e 
is 

a 
pe

rs
on

 w
ho

se
 b

us
in

es
s 

it 
is 

to
 p

ub
lis

h 
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r p
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se

 of
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s a
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d 
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t k

no
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d 
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on
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 su
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ec
t t

ha
t i
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pu
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at
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n 
w
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ou

nt
 to

 an
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 p
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(6
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In
 th

is 
se

cti
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ev
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w

he
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e d
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f 
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s 
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 d
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ts 

or
 b

y 
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 m
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n 

of
 p
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ra
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g 

or
 t

ele
vi

sio
n,

 a
nd

 
re

fe
re

nc
es

 to
 t

he
 i

ss
ue

 o
f 

an
 a

dv
er

tis
em

en
t s

ha
ll 

be
 

co
ns

tru
ed

 a
cc

or
di

ng
ly

; 
"p

riv
at

e 
hi

re
 v

eh
ic

le
" h

as
 th

e 
m

ea
ni

ng
 gi

ve
n 

by
 se

cti
on

 8
0 

of
 th

e 
A

ct
 o

f 
19

76
. 

30
.—

(1
) 

Su
bj

ec
t t

o 
th

e 
pr

ov
isi

on
s o

f t
hi

s s
ec

tio
n,

 as
 fr

om
 th

e 
Pr

oh
ib

iti
on

 o
f 

ap
po

in
te

d 
da

y 
a p

er
so

n 
w

ho
 p

ar
ks

 a 
ve

hi
cle

, o
th

er
 th

an
 a 

he
av

y  
on

 
co

m
m

er
ci

al
 v

eh
icl

e 
w

ith
in

 th
e 

m
ea

ni
ng

 o
f s

ec
tio

n 
36

A
 o

f t
he

 v
er

ge
s, 

ce
nt

ra
l 

Ro
ad

 T
ra

ffi
c A

ct
 1

97
2,

 in
 th

e 
cit

y,
 w

ho
lly

 o
r p

ar
tly

—
 

(a
) 

on
 th

e 
ve

rg
e 

of
 a

n 
ur

ba
n 

ro
ad

; o
r 

(b
) 

on
 

an
y 

la
nd

 
w

hi
ch

 
is 

sit
ua

te
d 

be
tw

ee
n 

tw
o 

ca
rri

ag
ew

ay
s 

of
 a

n 
ur

ba
n 

ro
ad

 a
nd

 w
hi

ch
 is

 n
ot

 a
 

fo
ot

w
ay

; o
r 

(c
) 

on
 a

 fo
ot

w
ay

 co
m

pr
ise

d 
in

 a
n 

ur
ba

n 
ro

ad
; 

sh
all

 b
e 

gu
ilt

y 
of

 an
 o

ffe
nc

e 
an

d 
lia

bl
e 

on
 su

m
m

ar
y 

co
nv

ict
io

n 
to

 a
 fi

ne
 n

ot
 e

xc
ee

di
ng

 le
ve

l 3
 o

n 
th

e 
sta

nd
ar

d 
sc

ale
. 

re
se

rv
at

io
ns

 
an

d 
fo

ot
w

ay
s. 

19
72

 c
. 2

0.
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(2) The Council shall not fix an appointed day except after 
consultation w

ith the county council. 
(3) A

 person shall not be convicted of an offence under this 
section w

ith respect to a vehicle if he proves to the satisfaction 
of the court—

 
(a) that it w

as parked in accordance w
ith perm

ission given 
by a police officer in uniform

; or 
(b) that it w

as parked for the purposes of saving life or 
extinguishing 

fire 
or 

m
eeting 

any 
other 

like 
em

ergency; or 
(c) that the conditions specified in subsection (4) below

 
w

ere satisfied. 
(4) The conditions m

entioned in subsection (3) (c) above 
are—

 

P
A

R
T V

I 
—

com. 

(a) that the vehicle w
as parked on a verge or footw

ay for 
the purpose of loading or unloading or w

as parked for 
the exercise by the Central Electricity G

enerating 
Board or the South W

estern Electricity Board of their 
statutory pow

ers; and 
(b) that the loading or unloading of the vehicle or the 

exercise by the Central Electricity G
enerating Board 

or the South 
W

estern Electricity Board of their 
statutory pow

ere, as the case m
ay be, could not have 

been satisfactorily perform
ed if it had not been parked 

in contravention of subsection (I) above; and 
(c) that the vehicle w

as not left unattended at any tim
e 

w
hile it w

as so parked. 
(5) The Council m

ay by resolution provide that, in relation 
to vehicles of such classes as m

ay be specified in the resolution, 
subsection (1) above shall not apply or shall apply subject to 
such conditions as m

ay after consulting the county council be 
so specified. 

(6) The Council m
ay after consulting the county council by 

resolution 
provide that 

as from
 a date specified in 

the 
resolution, in respect of any such verge, land or footw

ay or part 
thereof as m

ay be specified in the resolution, subsection (1) 
above shall not apply, but they m

ay not so resolve in respect of 
any verge, land or footw

ay w
hich is in or on any highw

ay for 
w

hich the Secretary of State is the highw
ay authority. 

(7) The Secretary of State m
ay provide, by such notice 

(w
hich m

ay be am
ended or revoked by a subsequent notice) as 

appears to him
 to be appropriate, that in respect of any such 

verge, land or footw
ay as is in or on any highw

ay for w
hich he 

is the highw
ay authority, and as m

ay be specified in the notice, 
subsection (1) above shall not apply from

 a date specified in the 
notice. 
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(8
) 

Th
e C

ou
nc

il 
sh

all
 er

ec
t n

ot
ic

es
 on

 ro
ad

s a
t t

he
 b

or
de

rs
 of

 
PA

RT
 V

I 
th

e 
ar

ea
 to

 w
hi

ch
 th

e 
pr

oh
ib

iti
on

 s
pe

cif
ied

 in
 s

ub
se

cti
on

 (1
) 

ab
ov

e 
ap

pl
ie

s. 
(9

) 
A

 n
ot

ic
e 

er
ec

ted
 u

nd
er

 s
ub

se
cti

on
 (

8)
 a

bo
ve

 s
ha

ll 
be

 a
 

no
tic

e a
ut

ho
ris

ed
 b

y 
th

e S
ec

re
tar

y 
of

 S
ta

te
 as

 a 
tra

ffi
c s

ig
n 

un
de

r 
se

cti
on

 6
4 

of
 th

e 
A

ct
 o

f 
19

84
 a

nd
 th

e 
pl

ac
in

g 
of

 it
 s

ha
ll 

be
 

su
bj

ec
t 

to
 s

uc
h 

di
re

ct
io

ns
 (

if 
an

y)
 a

s 
m

ay
 b

e 
gi

ve
n 

by
 t

he
 

Se
cr

eta
ry

 o
f S

ta
te

. 

•c
om

. 

(1
0)

 I
n 

th
is 

se
cti

on
 "

fo
ot

w
ay

" 
ha

s 
th

e 
sa

m
e 

m
ea

ni
ng

 a
s i

n 
th

e 
H

ig
hw

ay
s 

A
ct

 1
98

0 
an

d 
"u

rb
an

 r
oa

d"
 m

ea
ns

 a
 r

oa
d 

19
80

 c.
 66

. 
w

hi
ch

—
 

i 
(a

) 
is 

a 
re

str
ic

te
d 

ro
ad

 fo
r t

he
 p

ur
po

se
s o

f s
ec

tio
n 

81
 of

 th
e 

A
ct

 o
f 

19
84

 (3
0 

m
.p

.h
. s

pe
ed

 li
m

it)
; o

r 
(b

) 
is 

su
bj

ec
t t

o 
an

 o
rd

er
 u

nd
er

 s
ec

tio
n 

84
 o

f 
th

at
 A

ct
 

im
po

sin
g 

a 
sp

ee
d 

lim
it 

no
t 

ex
ce

ed
in

g 
40

 m
.p

.h
.; 

or
 

(c
) 

is 
su

bj
ec

t t
o 

a 
sp

ee
d 

lim
it 

no
t 

ex
ce

ed
in

g 
40

 m
.p

.h
. 

w
hi

ch
 is

 im
po

se
d 

by
 o

r u
nd

er
 a

ny
 lo

ca
l A

ct
. 

(1
1)

 S
ec

tio
ns

 1
81

 a
nd

 1
83

 o
f 

th
e 

Ro
ad

 T
ra

ffi
c 

A
ct

 1
97

2 
19

72
 c.

 20
. 

(w
hi

ch
 re

la
te

 to
 ev

id
en

ce
 by

 ce
rti

fic
at

e 
an

d 
pr

oo
f o

f t
he

 id
en

tit
y 

of
 a

 d
riv

er
) s

ha
ll 

ap
pl

y 
to

 th
is 

se
cti

on
 a

s 
if 

it 
we

re
 a

 se
cti

on
 to

 
w

hi
ch

 th
os

e 
se

ct
io

ns
 a

re
 a

pp
lie

d.
 

(1
2)

 P
ar

t 
III

 o
f 

th
e 

Tr
an

sp
or

t 
A

ct
 1

98
2 

(w
hi

ch
 d

ea
ls 

w
ith

 1
98

2 
c. 

49
. 

fix
ed

 p
en

al
ty

 o
ffe

nc
es

) s
ha

ll 
ha

ve
 e

ffe
ct

 in
 t

he
 c

ity
 a

s 
if 

th
is 

se
cti

on
 w

er
e 

an
 e

na
ct

m
en

t s
pe

cif
ied

 in
 c

ol
um

n 
1 

of
 S

ch
ed

ul
e 

1 
to

 th
at

 A
ct

. 
(1

3)
 T

hi
s 

se
cti

on
 s

ha
ll 

ce
as

e 
to

 h
av

e 
ef

fe
ct

 o
n 

th
e 

da
y 

on
 

w
hi

ch
 th

e 
Se

cr
eta

ry
 o

f S
ta

te
 b

rin
gs

 in
to

 o
pe

ra
tio

n 
se

cti
on

 7
 of

 
th

e 
Ro

ad
 T

ra
ffi

c 
A

ct
 1

97
4 

in
 th

e 
ci

ty
. 

19
74

 c
. 5

0.
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(I)
 I

f 
an

y 
pe

rso
n 

us
es

 in
 c

on
ne

ct
io

n 
w

ith
 a

ny
 t

ra
de

, R
es

tr
ict

io
n 

bu
sin

es
s, 

ca
lli

ng
 o

r 
pr

of
es

sio
n 

th
e 

ar
m

or
ia

l 
be

ar
in

gs
 o

f 
th

e 
°"

m
u^ 

Co
un

ci
l, 

or
 a

n 
em

bl
em

 o
r 

de
vi

ce
 c

lo
se

ly
 r

es
em

bl
in

g 
th

os
e 

be
arj n

g S
. 

ar
m

or
ia

l b
ea

rin
gs

, i
n 

su
ch

 a
 m

an
ne

r a
s t

o 
be

 ca
lcu

lat
ed

 to
 le

ad
 

to
 th

e 
be

lie
f t

ha
t h

e 
is 

en
tit

le
d 

to
 u

se
 th

os
e 

be
ar

in
gs

, h
e 

m
ay

 at
 

th
e 

su
it 

of
 t

he
 C

ou
nc

il 
be

 r
es

tra
in

ed
 b

y 
in

ju
nc

tio
n 

fro
m

 
co

nt
in

ui
ng

 to
 u

se
 th

em
. 

(2
) 

If 
an

y 
pe

rso
n 

w
ith

ou
t t

he
 c

on
se

nt
 o

f t
he

 C
ou

nc
il 

us
es

 in
 

co
nn

ec
tio

n 
w

ith
 a

ny
 tr

ad
e,

 b
us

in
es

s, 
ca

lli
ng

 o
r p

ro
fe

ss
io

n 
an

y 
pa

rt 
of

 th
e 

ar
m

or
ia

l b
ea

rin
gs

 o
f t

he
 C

ou
nc

il,
 o

r a
ny

 em
bl

em
 o

r 
de

vi
ce

 cl
os

ely
 re

se
m

bl
in

g 
an

y 
su

ch
 p

ar
t, 

in
 a 

m
an

ne
r c

alc
ul

ate
d 

to
 le

ad
 to

 th
e 

be
lie

f t
ha

t h
e d

isp
la

ys
 th

e 
pa

rt,
 em

bl
em

 o
r d

ev
ice

 

! 
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w
ith the approval of the Council, he m

ay at the suit of the 
Council be restrained by injunction from

 continuing to use that 
part, em

blem
 or device. 

(3) N
othing in this section shall affect any right of the 

proprietor to the continued use of any trade m
ark (as defined in 

section 68 of the Trade M
arks A

ct 1938) in existence at the 
com

m
encem

ent of this A
ct 

32. A
ny 

agreem
ent 

m
ade 

by 
virtue 

of 
section 

6 
(U

ndertakings and agreem
ents binding successive ow

ners) of 
the Exeter Corporation A

ct 1966 or by virtue of section 28 
(Agreem

ents w
ith developers) of the Exeter Corporation A

ct 
1971 shall notw

ithstanding the repeal of those sections by this 
A

ct continue to have effect and be enforceable as if those 
sections had not been repealed. 

P
A

R
T V

H
 

—
com

. 

1938 c. 22. 

C
ovenants 

relating to 
land. 
1966 c. *v. 
1971 c. lxv. 

33.—
(1) In this section "the m

arkets" m
eans—

 
Exeter Cattle m

arket; 
Exeter Low

er m
arket; 

or either one of them
 as the case m

ay be. 
(2) The m

arkets shall continue vested in the Council. 
(3) The Council m

ay—
 

(a) m
aintain and hold the m

arkets; and 
(b) m

aintain 
a 

m
arket 

place, 
m

arket 
house 

and 
approaches thereto for the purposes of the m

arkets. 
(4) Sections 52 to 60 of the Food A

ct 1984 shall apply to the 
m

arkets as if the m
arkets had been established under section 50 

of that A
ct. 

(5) In the construction of the said sections 52 to 60 as 
incorporated w

ith this section—
 

(a) the expression "authorised m
arket officer" shall be 

construed to m
ean "proper officer"; 

(b) the expression "charges" shall have the m
eaning given 

to it by section 61 of the said A
ct of 1984; 

(c) the expression "m
arket authority" shall be construed 

to m
ean the Council; and 

(d) the expression "the m
arket" shall be construed to 

m
ean the m

arkets. 
(6) The Council m

ay let for any period upon such term
s and 

conditions as they determ
ine the m

arkets or any part thereof or 
the right of selling or holding auction sales of things authorised 
to be sold in the m

arkets to any person desirous of selling or 
holding such a sale therein. 

M
arkets. 

1984 c. 30. 
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A
 M

in
ist

er
 o

f t
he

 C
ro

w
n 

m
ay

 c
au

se
 su

ch
 lo

ca
l i

nq
ui

rie
s 

Lo
ca

l 
to

 b
e h

el
d 

as
 h

e 
m

ay
 co

ns
id

er
 n

ec
es

sa
ry

 fo
r t

he
 p

ur
po

se
 of

 an
y 

in
qu

iri
es

, 
of

 h
is 

fu
nc

tio
ns

 u
nd

er
 th

is 
A

ct
, a

nd
 se

ct
io

n 
25

0 
(2

) t
o 

(5
) o

f t
he

 
A

ct
 o

f 
19

72
 sh

all
 a

pp
ly

 to
 a

ny
 s

uc
h 

in
qu

iry
. 

35
. 

Se
cti

on
s 

30
0 

to
 3

02
 o

f t
he

 A
ct

 o
f 

19
36

 sh
all

 a
pp

ly
 in

 A
pp

ea
ls 

to
 

re
sp

ec
t o

f a
pp

ea
ls 

to
 a

 m
ag

ist
ra

te
s' 

co
ur

t u
nd

er
 th

is 
A

ct
 

m
ag

ist
ra

te
s' 

co
ur

t. 
36

. 
W

he
re

 a
 r

eq
ui

re
m

en
t, 

re
fu

sa
l o

r 
ot

he
r 

de
cis

io
n 

of
 th

e 
Su

sp
en

sio
n 

of
 

Co
un

ci
l a

ga
in

st 
w

hi
ch

 a
 r

ig
ht

 o
f 

ap
pe

al
 is

 c
on

fe
rre

d 
by

 th
is 

pr
oc

ee
di

ng
s 

A
ct—

 
pe

nd
in

g 
ap

pe
al

. 
(a

) 
in

vo
lv

es
 th

e e
xe

cu
tio

n 
of

 an
y 

w
or

k 
or

 th
e t

ak
in

g 
of

 an
y 

ac
tio

n;
 o

r 
(£>

) m
ak

es
 i

t 
un

la
w

fu
l 

fo
r 

a 
pe

rso
n 

to
 c

an
y 

on
 a

ny
 

un
de

rta
ki

ng
, t

ra
de

 o
r b

us
in

es
s w

hi
ch

 h
e 

wa
s l

aw
fu

lly
 

ca
rry

in
g 

on
 i

m
m

ed
ia

te
ly

 b
ef

or
e 

th
e 

re
qu

ire
m

en
t, 

re
fu

sa
l o

r d
ec

isi
on

 w
as

 m
ad

e 
or

, b
ut

 fo
r t

hi
s s

ec
tio

n,
 

ca
m

e i
nt

o 
ef

fe
ct

, o
r t

o 
us

e p
re

m
ise

s f
or

 an
y p

ur
po

se
 fo

r 
w

hi
ch

 th
ey

 w
er

e 
law

fu
lly

 th
en

 u
se

d;
 

th
en

 u
nt

il 
th

e 
tim

e 
fo

r a
pp

ea
lin

g 
ha

s e
xp

ire
d 

or
, i

f a
n 

ap
pe

al
 is

 
lo

dg
ed

, u
nt

il 
it 

is 
di

sp
os

ed
 o

f o
r w

ith
dr

aw
n 

or
 fa

ils
 fo

r w
an

t o
f 

pr
os

ec
ut

io
n—

 
(i)

 n
o 

pr
oc

ee
di

ng
s s

ha
ll 

be
 ta

ke
n 

in
 re

sp
ec

t o
f a

ny
 fa

ilu
re

 to
 

ex
ec

ut
e 

th
e 

w
or

k 
or

 to
 ta

ke
 th

e 
ac

tio
n,

 n
or

 sh
all

 th
e 

Co
un

ci
l 

th
em

se
lv

es
 e

xe
cu

te
 t

he
 w

or
k 

or
 t

ak
e 

th
e 

ac
tio

n;
 a

nd
 

(ii
) 

th
e 

pe
rs

on
 m

ay
 c

on
tin

ue
 to

 c
ar

ry
 o

n 
th

e 
un

de
rta

ki
ng

, 
tra

de
 o

r 
bu

sin
es

s, 
or

 t
o 

us
e 

th
e 

pr
em

ise
s 

fo
r 

th
at

 
pu

rp
os

e.
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. T

he
 

w
rit

te
n 

co
ns

en
t 

of
 

th
e 

D
ire

cto
r 

of
 

Pu
bl

ic
 R

es
tr

ict
io

n 
on

 
Pr

os
ec

ut
io

ns
 is

 n
ee

de
d 

fo
r t

he
 la

yi
ng

 o
f a

n 
in

fo
rm

at
io

n 
of

 a
n 

ri
gh

t t
o 

of
fe

nc
e 

cr
ea

te
d 

by
 o

r u
nd

er
 th

is 
A

ct
 b

y 
an

y 
pe

rso
n 

ot
he

r t
ha

n p
ro

se
cu

 e
 

a 
pa

rty
 a

gg
rie

ve
d,

 th
e 

Co
un

ci
l o

r a
 c

on
sta

bl
e.
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(I)
 W

he
re

 a
n 

of
fe

nc
e 

un
de

r 
th

is 
A

ct
, 

or
 a

ga
in

st 
an

y 
Li

ab
ili

ty
 o

f 
by

ela
w

 m
ad

e 
un

de
r t

hi
s A

ct
 c

om
m

itt
ed

 b
y 

a b
od

y 
co

rp
or

at
e,

 is
 d

ire
ct

or
s, 

et
c. 

pr
ov

ed
 to

 h
av

e b
ee

n 
co

m
m

itt
ed

 w
ith

 th
e c

on
se

nt
 or

 co
nn

iv
an

ce
 

of
, o

r t
o 

be
 at

tri
bu

ta
bl

e 
to

 an
y 

ne
gl

ec
t o

n 
th

e p
ar

t o
f, 

a d
ire

ct
or

, 
m

an
ag

er
, s

ec
re

tar
y 

or
 o

th
er

 si
m

ila
r o

ffi
ce

r o
f t

he
 bo

dy
 co

rp
or

at
e 

or
 a

ny
 p

er
so

n 
w

ho
 w

as
 p

ur
po

rti
ng

 to
 a

ct
 in

 an
y 

su
ch

 c
ap

ac
ity

, 
he

, a
s w

ell
 as

 th
e 

bo
dy

 c
or

po
ra

te
, s

ha
ll 

be
 gu

ilt
y 

of
 th

e 
of

fe
nc

e. 
(2

) 
W

he
re

 th
e 

af
fa

irs
 o

f a
 b

od
y 

co
rp

or
at

e 
ar

e 
m

an
ag

ed
 b

y 
its

 
m

em
be

rs
, 
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bs

ec
tio

n 
(1

) 
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ov
e 
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all

 a
pp

ly
 t

o 
th

e 
ac

ts 
an
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defaults of a m
em

ber in connection w
ith his functions of 

m
anagem

ent as if he w
ere a director of the body corporate. 

P
A

R
T V

III 
I 

:orU
. 

» 

Penalty for 
39. A

ny person w
ho intentionally obstructs any officer of the 

obstruction. 
Council acting in execution of this A

ct or of any byelaw
s m

ade 
thereunder, shall be guilty of an offence and liable on sum

m
ary 

conviction to a fine not exceeding level 3 on the standard scale. 

D
efence of 

40.—
(1) In proceedings for an offence under any provision of 

due diligence, 
this A

ct m
entioned in subsection (5) below

, it shall be a defence 
for the person charged to prove that he took all reasonable 
precautions and exercised all due diligence to avoid the 
com

m
ission of the offence. 

(2) If in any case the defence provided by subsection (1) 
above involves the allegation that the com

m
ission of the offence 

w
as due to the act or default of another person, the person 

charged shall not, w
ithout the leave of the court, be entitled to 

rely on that defence unless, w
ithin a period com

m
encing 7 clear 

days before the hearing, he has served on the prosecutor a notice 
in w

riting giving such inform
ation identifying or assisting in the 

identification of that person as w
as then in his possession. 

(3) N
otw

ithstanding anything in section 
127 (1) of the 

1980 c. 43. 
M

agistrates' Courts A
ct 1980, in any case w

here a court accepts 
a defence put forw

ard under this section w
hich involves an 

allegation that the com
m

ission of the offence was due to the act 
or default of another person, a m

agistrates' court m
ay try any 

inform
ation w

hich is laid against that person for an offence 
under the sections specified in subsection (5) below

 arising from
 

the sam
e set of circum

stances if the inform
ation w

as laid at any 
tim

e w
ithin 6 m

onths of the final determ
ination of the case of 

the first defendant. 
(4) W

here any inform
ation against any person is tried in 

accordance w
ith subsection (3) above the inform

ation shall not 
be tried by any of the sam

e justices as tried the earlier inform
a-

tion arising from
 the com

m
ission of the sam

e offence. 

(5) The provisions referred to in subsection (1) above are the 
follow

ing:—
 

Section 
8 

(Restraints on buildings, etc., adjoining city 
w

alls); 
Section 16 

(D
ust, etc., from

 building operations); 
Section 20 

(Prohibition of parking of certain vehicles in 
front gardens); 

Section 23 
(Control of noisy unloading). 
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(2) Section 287 of the A
ct of 1936 (pow

ers of entry) shall 
have effect as if references therein to that A

ct included a 
reference to the follow

ing sections of this A
ct-

Section 14 
(U

rgent repair of private sew
ers); 

Section 15 
(Pow

er to order alteration of chim
neys): 

Provided that, before entry on any operational railw
ay of the 

British Railw
ays Board in pursuance of the said section 287 as 

it has effect by virtue of this section, not less than 24 hours' 
notice of intended entry shall, except in case of em

ergency, be 
given to that board and any person entering on such railw

ay in 
pursuance of notice or in any such em

ergency shall com
ply w

ith 
the reasonable requirem

ents of the British Railw
ays Board for 

the protection of their undertaking. 

44. W
here under this A

ct any question or difference is to be 
determ

ined by arbitration, then unless otherw
ise provided, the 

question or difference shall be referred to, and settled by, a 
single arbitrator 

to be agreed 
by the 

parties or, 
failing 

agreem
ent, to be appointed on the application of either party 

(after notice in w
riting to the other) by the President of the 

Institution of Civil Engineers. 

45.—
(1) The A

cts specified in Schedule 2 to this A
ct are 

hereby repealed to the extent specified in that Schedule. 
(2) The saving provisions contained in Schedule 3 to this A

ct 
shall have effect. 

P
A

R
T V

III 
—

cont. 
i 

A
rbitration. 

R
epeals. 
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I 
SC

H
. 2 

Extent of repeal 
:ont. 

Title or short title 
C

hapter 

A
n A

ct fdr rem
oving the 

The w
hole A

ct except 
M

arkets held in the 
section 44. 

H
igh and Fore Street 

and other Places 
w

ithin the C
ity of 

Exeter, and for 
providing other 
M

arkets m
 lieu 

thereof. 

A
n A

ct to alter, am
end 

The w
hole A

ct except 
and enlarge the Pow

ers 
sections 13 and 14. 

and Provisions of an 
A

ct for rem
oving the 

M
arkets held in the 

H
igh and Fore Street 

and other Places 
w

ithin the C
ity of 

Exeter, and for 
providing other 
M

arkets in lieu 
thereof. 

4 &
 5 W

ill. 4 
c. viii 
(1834). 

3 &
 4 V

ict 
c. cxxii 
(1840). 

Local G
overnm

ent 
The O

rder relating to Exeter 
dated the 19th day of 
June 1867. 

The w
hole A

ct 

30 &
 31 V

ict, 
c. 123. 

Supplem
ental A

ct 
1867 (N

o. 6). 

40 &
 41 V

ict. 
C

ity of Exeter Extension 
A

ct 1877. 
c. cxli. 

44 &
 45 V

ict. 
Exeter Tram

w
ays A

ct 
The w

hole A
ct. 

1881. 
c. cxxx. 

63 &
 64 V

ict. 
Exeter C

orporation A
ct 

1900. 
The w

hole A
ct. 

c. ccxxxii. 

3 Edw. 7 
Exeter C

orporation A
ct 

The w
hole A

ct except 
sections 17, 18 and 60 to 

c. dxxxii. 
1903. 

64. 

12 &
 13 G

eo. 5 
Exeter C

orporation A
ct 

1922. 
The w

hole A
ct. 

c. lxxviii. 

Exeter C
orporation A

ct 
1928. 

18 &
 19 G

eo. 5 
The w

hole A
ct except Parts 

V
 and VI and section 92. 

c. xlviii. 
25 &

 26 G
eo. 5 

Exeter C
orporation A

ct 
The w

hole A
ct except 

sections 42, 69 and 113. 

The w
hole A

ct. 

1935. 
c. cii. 

Exeter Extension A
ct 

2 &
 3 G

eo. 6 
1939. 

c. xv. 

M
inisti^ of H

ealth 
Provisional O

rder 
C

onfirm
ation (Exeter) 

A
ct 1948. 

11 &
 12 G

eo. 6 
The w

hole A
ct. 

c. xxvii. 
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SC
H

ED
U

LE 3 
Section 45. 

S
A

V
IN

G
 

P
R

O
V

IS
IO

N
S 

1.—
(1) A

nything begun under an enactm
ent repealed by 

m
ay be continual under any enactm

ent in this A
ct relating to the 

sam
e m

atter as if begun under that last-m
entioned provision. 

(2) W
here any period of tim

e specified in, or having effect in 
relation to, an enactm

ent repealed by this A
ct is 

such repeal, any provision of this A
ct relating to the sam

e m
atter shall 

have effect as if that period began to run under that provision. 

2. R
eferences in this A

ct to things done, left undone, suffered or 
occurring in the past shall, so far as the context requires for the 
continuity of operation betw

een an enactm
ent w

hich is repealed by 
this A

ct and any enactm
ent in this A

ct relating to the sam
e m

atter, be 
construed as including reference to things done, left undone, suffered 
or occurring before the com

ing into operation of that provision of this 
A

ct. 

this A
ct 

current at the date of 

3. N
othing in this A

ct shall affect the operation of section 254 of 
the A

ct of 1972. 

4. W
here an A

ct or O
rder is repealed by this A

ct subject to 
exceptions and a provision included m

 the repeal is m
aterial for the 

interpretation of a provision excepted from
 repeal, the repeal shall not 

affect the interpretation of the excepted provision. 

5. The m
ention of particular m

atters in this Schedule shall not be 
held to prejudice or affect the general application of sections 15, 16 
and 17 of the Interpretation A

ct 1978. 
1978 c. 30. 
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