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This guidance is based on Appendix Armed Forces of the Immigration Rules.

HM Forces: partners and children

About this guidance

About this guidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This guidance tells you about partners and children of British, foreign or Commonwealth
nationals serving in HM Forces and is based on the Immigration Rules.

In this guidance ‘armed forces rules’ means the Immigration R
Forces.

in Appendix Armed

al Air Force who is
eone enlisted in the Brigade

‘HM Forces’ means a member of the Royal Navy, British
serving as a member of the regular forces. ‘Gurkha’ me
of Gurkhas as part of the British Army.

‘Reckonable service’ means the service whidh Qards pension, which starts from
the first day of paid service in HM Forces. \

See related link for guidance on the dis rrangements for dealing with applications
from family members of Gurkhas dis rom the armed forces before 1 July 1997.

For more information on transitignal ments, see annex J of the related link: IDI

chapter 15, section 2A.

Definition of a depend
The definition of a ‘partne
defined in paragraph 2(h)
Forces) as:

in the Immigration Rules Appendix Armed Forces and
less a different definition applies elsewhere in Appendix Armed

the spouse

civil partner

fiancé(e)

proposed civil partner

a person who has been living together with the applicant in a relationship akin to a

In this section
Changes to this

guidance

Contacts

Information owner

Related links
Safeguard and promote
child welfare

Armed Forces: exempt
from immigration control

HM armed forces:
applications on
discharge

Armed forces

2A — Persons seeking
settlement on discharge
from HM forces

Child eligibility
requirements

External links
Appendix Armed Forces

Page 2 of 40

HM Forces: partners and children v5.0

Published for Home Office staff on 08 February 2018



http://www.ukba.homeoffice.gov.uk/policyandlaw/immigrationlaw/immigrationrules/appendix-armed-forces

This guidance is based on Appendix Armed Forces of the Immigration Rules.

marriage or civil partnership for at least two years before the date of application

A ‘child’ is defined through their relationship with the sponsor parent, as set out in the
eligibility requirements. See link on left: Entry or extension requirements.

For more information on child eligibility requirements, see related link.

Changes to this guidance — This page tells you what has chang ince the previous
version of this guidance.

Contacts — This page tells you who to contact for help if aseworker, entry
clearance manager or line manager cannot answer yo stion.

Information owner — This page tells you about thigyerSion of the guidance and who owns it.

Safeguard and promote child welfare — Thi

promote the welfare of children and te

g plains your duty to safeguard and
re'to find more information.
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

HM Forces: partners and children

This page shows you the key facts for partners and children of HM Forces personnel.

Eligibility requirements

For partners:

¢ be a partner of a serving British citizen including one who
has naturalised after five years’ reckonable service in HM
Forces

¢ be a partner of a serving foreign or Commonwealth
national serving in HM Forces (including Gurkhas)

¢ be a partner of someone discharged from HM Forces,
within the two years before the date of application, who is a
British citizen or who has leave or is being granted leave at
the same time under paragraphs:
o 276E-QA of the Immigratiop Rules

o 13-19 of Appendix Arme S

e be aged 18 or over

¢ intends to live togeth onsor permanently

¢ not be within the pro gree of relationship with the
sponsor as define@hin ph 6 of the Immigration
Rules

e have mett p in person

e bei Nd subsisting relationship with the
Spo

an ious relationship of the applicant or sponsor must
ave broken down unless it is a relationship that comes
der paragraph 278(i) of the rules

¢ If the applicant and sponsor are married or in a civil
partnership, it must be a valid marriage or civil partnership
as specified in Appendix FM-SE

¢ if the applicant is the sponsor’s fiancé(e) or proposed civil
partner, they must be seeking entry to allow the marriage
or civil partnership to take place

For children:

e Dbe under the age of 18 at the date of application

o if aged 18 or over at the date of application, was last
granted leave as a dependant of a member of HM Forces

e be a child of a British citizen in HM Forces including one
who was naturalised after five years reckonable service

¢ be a child of a foreign or Commonwealth citizen serving in
HM Forces

¢ Dbe a child of a discharged member of HM Forces,
discharged within the two years immediately before the
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

application, who has either been granted, or is being
granted at the same time as the applicant under
paragraphs:

o 276E-QA of the Immigration Rules

o 13-19 of Appendix Armed Forces

The child must not:

e be married or in a civil partnership
¢ have formed an independent family unit
e be leading an independent life

They must also meet one of the following:

o their other parent must:

o have been granted or b&being granted at the same
time as the applicant, leav@,as the partner of a

member of HM Forces rRaragraphs 23, 27, 28,

32 of Appendix Armed :

276Al of the Im @»

o have died

e the sponsor paren orces must have sole
responsi hild’s upbringing

e there are sefigus a ompelling family or other
congid s Which make the applicant’s exclusion from

ble and suitable arrangements have been

Application forms

tic Violence — SET (DV)

Cost of application:

Fees for Home Office services

Entry clearance mandatory? | Yes
Immigration Health No
Surcharge required?

Is biometric information Yes

required for applications

made in the UK?

Code of entry clearance / Code 1 or la
remain granted ILE/ILR

Entry clearance
endorsements

No recourse to public funds. Fiancés and proposed civil
partners, no work

Conditions of leave to remain

Work no access to public funds unless otherwise specified

How long is leave to remain
normally granted for?

5 years

Work and study allowed?

Yes, unless granted leave as a fiancé or proposed civil partner
(no work)

Switching into this category

Yes, unless in the UK as a visitor or with valid leave granted for
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allowed? a period of 6 months or less

Does this category lead to Yes

settlement (indefinite leave to

remain)?

Is knowledge of language Yes, for applications for indefinite leave to enter or remain
and life required?

Immigration Rules Appendix Armed Forces

paragraphs

'Q
\
™
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

HM Forces: partners and children

Changes to this guidance

About this guidance
Key facts recent at the top.
Entry or extension

This page lists changes to the ‘HM Forces: partners and children’ guidance, with the most

requirements Date of the change

Details of the change

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

08 February 2018

Change request:

e Reference to immigrati |

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)

Armed Forces Covenant

under section on Eligi Irements-
general requirements.
18 May 2015 Change request:
e Arme xam — new page
added

21 March 2014

Chﬁ@
bawt this guidance:
o Sub-heading ‘Definition of a
dependant’, first sentence has been

reworded.
e Leave to enter the UK:

o New sub-headings and guidance on
‘Validity of a visa’ and ‘School children’.

Related links

Contacts

Information owner

Armed forces - archive
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

HM Forces: partners and children

Eligibility requirements

About this guidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This section tells you the eligibility requirements for partners and children of members of HM
Forces.

General requirements
To apply under these rules the applicant must meet the eligibili
related links:

uirements set out in the

If in the UK an applicant must not be here:

e as a visitor
¢ with valid leave granted for a period of §ix r less, unless that leave:

o is as a fiancé(e) or proposed civil partn
o was granted pending the outc INgcourt or divorce proceedings

e on temporary admission or tempo rele

e after the date on which paragr chedule 10 to the Immigration Act 2016
commenced, a grant of immigration l&il'th circumstances in which temporary
admission or temporary r seaould previously have been granted

They must not fall to be
satisfy suitability require

0]

ounds of suitability, however a person who does not
Indefinite leave may instead be granted limited leave.

Suitability requirements
For guidance on suitability requirements see related links. Suitability requirements under
Appendix Armed Forces are the same as those under Appendix FM plus the following sub-
paragraphs from the general grounds for refusal: 320(3), 320(7B), 320(10), 320(11), 321(iii),
321(4A), 322(2), 322(3) and 323(i).

For transitional arrangements see related link: IDI Chapter 15 Section 2A.

In this section
Partner eligibility

requirements

Child eligibility
requirements

English lanquage
requirement

Knowledge of life

Related links
Knowledge of language
and life in the UK

General grounds for
refusal

2A — Persons seeking
settlement on discharge
from HM forces

External links
Appendix KoLL of the
Immigration Rules

Paragraphs 22-26 of
Appendix FM-SE
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

Appendix Armed Forces
Part 8 of the
Immigration Rules

Marriage Act 1949

Immigration Act 1971

Appendix FM
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

HM Forces: partners and children

Partner’s eligibility requirements

About this gquidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This page tells you about the eligibility requirements for a partner of a member of HM
Forces.

Appendix Armed Forces paragraphs 20A and 34A make clea
rules on partners and bereaved partners, a reference to @' HM Forces includes a
former member of HM Forces who was discharged mor years ago if they:

@ Forces

riod within 2 years of the sponsor’s
more than 2 years ago when their
der Appendix Armed Forces.

he purpose of the

e are a British citizen
¢ they were last granted leave under Appe

This means if the partner began their tio
discharge, the sponsor may have bee arg
partner subsequently applies for furthterle n

The applicant must:

e be a partner of a W itisrcitizen including one who has naturalised after five
years’ reckonable seh in'HM Forces

e Dbe a partner of a serving foreign or Commonwealth national serving in HM Forces
(including Gurkhas)

e a partner of someone discharged from HM Forces, within the two years before the date
of application, who is a British citizen or who has leave or is being granted leave at the
same time under paragraphs:
o 276E-QA of the Immigration Rules
o 13-19 of Appendix Armed Forces

e be aged 18 or over

¢ intend to live together with their sponsor permanently

In this section
Child eligibility
requirements

English language
requirement

Knowledge of life

Related links
1.7 - Financial
requirement

1.7A — Maintenance

External links
Appendix Armed Forces

Paragraphs 22-26 of
Appendix FM-SE

Part 8 of the
Immigration Rules

Marriage Act 1949
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

¢ not be within the prohibited degree of relationship with the sponsor as defined in
paragraph 6 of the Immigration Rules

¢ have met the sponsor in person

¢ be in a genuine and subsisting relationship with the sponsor

In addition:

e any previous relationship of the applicant or sponsor mustfave broken down unless it
is a relationship which falls within paragraph 278(i) of the %
)

o if the applicant and sponsor are married or in a civil part must be a valid

Leave to enter or remain
If the applicant is applying for leave to emain they must meet all the requirements
above as well as meeting the following:

e English language requirementf(see related link)
¢ financial requirement (see, fetated li

Indefinite leave to ent
If they are applying for in
eligibility requirements as

ve to enter or remain (settlement) they must meet all the
| as meeting the following:

knowledge of language and life in the UK requirement (see related link)

financial requirement (see related link)

not be a fiancé(e) or proposed civil partner

have completed a continuous period of 60 months leave to enter or remain as a
partner of the same member of HM Forces, excluding any period of leave as a fiancée
or proposed civil partner

Paragraph 6 of the

Immigration Rules
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

Leave to Enter and Remain (Amendment) Order 2015

The amendments to the Immigration (Leave to Enter and Remain) Order 2000 in relation to
HM Forces’ families makes sure that any time spent accompanying the sponsor on an
overseas posting will count towards the qualifying probationary period of 60 months. This is
a requirement for settlement under Appendix Armed Forces.

This means any family members who have valid leave as a dependant of a member of HM
Forces will not automatically lose their permission to stay if they ain on an accompanied
posting overseas for a period longer than 2 years.

Family members of HM Forces personnel granted leave migration Rules are

not covered by this amendment and will need to apply f ryfclearance under Appendix
Armed Forces if:
L 4

e their leave has expired
¢ they have remained outside thegUK nger than 2 years
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

HM Forces: partners and children

Child eligibility requirements

About this guidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This page tells you about the eligibility requirements for a child of a member of HM Forces.

For applicants seeking leave as an adult dependent relative where the sponsor is in HM
Forces the applicant must meet the requirements of the rules i pendix FM,
The applicant must:

¢ be under the age of 18 at the date of application

e if aged 18 or over at the date of application, was |
a member of HM Forces

e be a child of a British citizen in HM Forges including
years reckonable service

e be a child of a foreign or Commonwea

e be a child of a discharged memb
immediately before the application,
the same time as the applican er

eave as a dependant of
who was naturalised after five

n serving in HM Forces
orees discharged, within the two years
ither been granted, or is being granted at
agraphs:

o 276E-QA of the Immigrati ule
o 13-19 of Appendix Ar F
The child must not:
e be married or in a civilipartnership

e have formed an indep@ndent family unit
e be leading an independent life.

They must also meet one of the following:
¢ their other parent must:

o have been granted or be being granted at the same time as the applicant, leave
as the partner of a member of HM Forces under paragraphs 23, 27, 28, 32 of

In this section
Partner eligibility

requirements

English language
requirement

Knowledge of life

Related links
1.7 - Financial
requirement

1.7A — Maintenance

External links
Appendix Armed Forces

Paragraphs 22-26 of
Appendix FM-SE
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

Appendix Armed Forces to or paragraph 276E-276Al of the Immigration Rules
o have died
¢ the sponsor parent in HM Forces must have sole responsibility for the child’'s
upbringing
¢ there are serious and compelling family or other considerations which make the
applicant’s exclusion from the UK undesirable and suitable arrangements have been
made for their care

In addition to meeting the general eligibility requirements, if th
leave to enter or remain, they must also meet the financial req
Appendix Armed Forces unless Appendix Armed Force t
maintenance requirement. See related link: Financial re ments.

is applying for limited
in part 12 of
ey must meet a

Child applicants over the age of 18 L 3

Children of serving members of HM Forces w re 18 or over will only qualify under
the armed forces rules for leave to enter, r in ettlement in the UK if they last held
leave as the child of a member of HM er‘Appendix Armed Forces or paragraph
276AH of the Immigration Rules.

If they are applying for indefinite dgave to ré@main (settlement) and are over 18 years of age,
the applicant must demonstrat ffic nowledge of the English language and sufficient
knowledge about life in [ cordance with Appendix KoLL (see related link:
Knowledge of language UK).

If this requirement is not
remain subject to condition

they may be granted 30 months limited leave to enter or
f no recourse to public funds.
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HM Forces: partners and children

English language requirement

About this guidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This page tells you about the English language requirements for applications as the partner
of a member of HM Forces.

licants who apply for
guage requirement.

For more information about the English language requirement
limited leave to enter must meet, see related link: Part 8 - Engli

ications for settlement
age and life in the UK.

For more information about the English language require
from partners and children , see related link: Knowledg

‘N
\
™

In this section
Partner eligibility

requirements

Child eligibility
requirements

Knowledge of life

Related link
Speaking and listening
requirement

Knowledge of language
and life in the UK

External links
Approved language
tests and providers

IELTS

Pearson Test of English
Academic (PTE

Academic)

Common European
framework of reference
for lanquages
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

UK NARIC

Part 8 - Enlgish
language requirement

‘N
\
™
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

HM Forces: partners and children

Knowledge of life

About this guidance

Key facts
Entry or extension

requirements
Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement
Indefinite leave to
remain (settlement)

Armed Forces Covenant

This page tells you about the knowledge of life in the UK (KoLL) requirement for HM Forces
members’ dependants.

of 18 and 65 will have to
ith the provisions set out

To qualify for settlement, partners and children between the a
demonstrate their knowledge of language and life in the UK in ki
in Appendix KoLL to the rules.

This will involve passing the Life in the UK test and hol
language speaking and listening qualification.

intermediate level English

For more information see related link: Knowi& uage and life in the UK.

In considering whether the knowledg
clearance officers must consult Appen

ul

ent is met caseworkers and entry
dition to this guidance.
The KoLL requirement does not a int
Immigration Rules:

lowing settlement case-types made under the

e HM Forces pers
Armed Forces

e bereaved partners

e partners of member
domestic violence

e dependants applying for settlement under Appendix Armed Forces who are under 18
or over 65 years of age or who are otherwise exempt from the requirement under
Appendix KoLL

applying for settlement on discharge under Appendix

lying for settlement under Appendix Armed Forces
f HM Forces who are applying for settlement as the victim of

In this section
Partner eligibility

requirements

Child eligibility
requirements

English lanquage
requirement

Related links
Exemption because of
physical or mental
condition

Exemption because of
age — indefinite leave

Knowledge of language
and life in the UK

External links
Appendix KoLL of the
Immigration Rules
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

HM Forces: partners and children

Bereaved dependants

About this guidance

Key facts
Entry or extension

requirements
Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement
Indefinite leave to
remain (settlement)

Armed Forces Covenant

This page tells you how to handle applications from the bereaved dependants of HM Forces
personnel.

Bereaved partner
A partner other than a fiancé(e) or proposed civil partner qualifi
bereaved partner if they make a valid application and their deg

es'fer settlement as a

@ partner was either:

alised after five years

e a British citizen in HM Forces (including one who
reckonable service)

¢ a foreign or Commonwealth citizen serving in HV\F

e a discharged member of HM Forces who J

was seeking at the same time as the a Ne

paragraphs:
ir relationship met the following criteria:

citizen or had been granted or
to enter or remain under

o 276E-QA of the Immigration Ru
o 13-19 of Appendix Armed F

And, at the time of their partner.s'de

¢ they and their part
o were both aged
o were not within th&prohibited degree of relationship (not be so closely related that

their marriage woul@hnot be valid in the UK)

o intended to live together permanently
o had met in person

¢ the relationship was genuine and subsisting and each of the parties intended to live
together permanently

Bereaved child
The requirements for qualification as a bereaved child are that they have made a valid

Related links
General grounds for
refusal

External links
Immigration Act 1971

Appendix Armed Forces

Appendix FM
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

application and the parent who has died was at the time of their death:

e a British citizen in HM Forces including one who has naturalised after five years
reckonable service

¢ a foreign or Commonwealth citizen serving in HM Forces

e a discharged member of HM Forces who is a British citizen or had been granted or
was seeking at the same time as the applicant leave to edter or remain under
paragraphs:
o 276E-QA of the Immigration Rules
o 13-19 of Appendix Armed Forces

They must also meet one of the following criteria:

¢ their other parent must also: L 2
o be a member of HM Forces who was te is being granted at the same time,
leave to enter or remain undergpar 3-33 or 35-37 of Appendix Armed
Forces or paragraph 276S, V o of Immigration Rules or under the

concession for bereaved par foreign or Commonwealth members of HM
Forces
o have died
¢ the HM Forces parent ha ds esponsibility for the applicant’s upbringing
e there are serious el family or other considerations which would make
exclusion of the ch K undesirable and suitable arrangements have been

made for the applic care

Suitability requirement
They must not fall for refusal on grounds of suitability, however a person who does not
satisfy suitability requirements for indefinite leave may instead be granted limited leave.

For guidance on suitability requirements see attached links. Suitability requirements under
Appendix Armed Forces are the same as those under Appendix FM plus the following sub-
paragraphs from the general grounds for refusal: 320(3), 320(7B), 320(10), 320(11), 321(iii),
321(4A), 322(2), 322(3) and 323(i).
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HM Forces: partners and children

Victims of domestic violence

About this guidance

Key facts
Entry or extension

requirements
Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement
Indefinite leave to
remain (settlement)

Armed Forces Covenant

For more guidance on how to assess cases which involve do

A person qualifies for indefinite leave to remain as a victi
the UK and:

This page tells you how to handle applications under Appendix Armed Forces from the
partners of HM Forces personnel who are victims of domestic violence.

ic violence, see related

C violence if they are in

they had leave as the partner of a British citizen rces

they had leave as a partner of a foreign‘o wealth citizen serving in HM

Forces with at least four years reckonablNce t the date of application

the applicant was last admitted t ndes paragraph 276AD of the Immigration

Rules or paragraphs 23, 27, 28 or ndix Armed Forces

was last granted leave to remai d concession which exists outside the

Immigration Rules, whereby_thé Secf@tary of State exercised their discretion to grant

leave to remain to a victi d violence, and the applicant:

n for indefinite leave to remain as a victim of domestic
violence on app ET (DV)

o does not fall to be nder suitability grounds but note that a person who does
not satisfy suitabiliyrequirements for indefinite leave may instead be granted limited
leave

o has provided evidence that during the last period of their limited leave as a partner
their relationship with their partner broke down permanently as a result of domestic
violence

For guidance on suitability requirements see attached links. Suitability requirements under
Appendix Armed Forces are the same as those under Appendix FM plus the following sub-

Related links
General grounds for
refusal

Domestic violence

External links
Immigration Act 1971

Appendix Armed Forces

Appendix FM
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paragraphs from the general grounds for refusal: 320(3), 320(7B), 320(10), 320(11), 321(iii),
321(4A), 322(2), 322(3) and 323().

%,
‘N
\
™
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HM Forces: partners and children

Leave to enter the UK

About this guidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This page tells you about granting or refusing leave to enter for the partner or child of a
member of HM Forces.

The applicant must:

be outside the UK

have made an application on form VAF(AF)

not fall for refusal under the suitability grounds

meet part 12 - Financial requirement of Appen e
for a partner meet all the requirements gf:

o paragraph 20 and 23 of Appendix Arm
o part 11 — English language requirement
e for a child meet all the requireme graph 42 and 43 of Appendix Armed

Forces

orces

Entry clearance will be issued fo ichever is the shorter period of either:
e 5years
e in line with their pa

o if they are a fiancé(

nt’s leave
roposed civil partner, 6 months

Conditions of leave
The conditions of leave are:

e no recourse to public funds
e if they are a fiancé(e) or proposed civil partner, no work

Validity of visa
The Armed Forces covenant states the Armed Forces community should not be

Related links
General grounds for
refusal

Indefinite leave to enter

External links
Appendix KoLL of the
Immigration Rules

Immigration Act 1971

Appendix Armed Forces

Appendix FM
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

disadvantaged through service. This means members of HM Forces and their family
members should not be disadvantaged as a result of an overseas posting.

There will be partners and/or children who have accompanied their serving partner or parent
on an overseas posting and have not travelled for several months after entry clearance has
been issued under the relevant armed forces rules.

All visas are valid until the expiry date unless we can prove a chamge of circumstances, for
example the applicant:

e made false representations
¢ withheld material evidence
e changed the purpose for their travel to the UK

L 4
If a partner or child of an individual serving in tRg,ar rces presents entry clearance
that was issued some time before travgl thi uldige considered a reason to question them
and confirm there has not been a chan ances .

However you must not cancel the eatry cl ce of a partner or child only because they did
not travel immediately, or soon e isSue of entry clearance if they are on an
accompanied posting.

If there is a reason to ca isa you must formally refuse the passenger and give them
a right of appeal, unless ould prove a change of purpose.

School children

Where a child holds valid entry clearance or leave to remain as the dependant of a serving
member of HM Forces but the family are currently on overseas posting the child may use
that leave to come to the UK as part of a school trip without either parent accompanying
them and return to their overseas posting.

This also applies to any child who holds such leave who comes to the UK to attend boarding
school. Although such children are coming to the UK primarily to study they remain
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dependants of HM Forces personnel and you must not refuse entry because they are not
being accompanied by or joining a parent.

Refusing leave to enter
You must refuse the application if the applicant does not meet the requirements of Appendix
Armed Forces of the Immigration Rules, and/or they fail on suitability grounds.

For guidance on suitability requirements see attached links. Suitalility requirements under
Appendix Armed Forces are the same as those under Appen lus the following sub-
paragraphs from the general grounds for refusal: 320(3), 320 10), 320(11), 321(iii),
321(4A), 322(2), 322(3) and 323(i).

For further information on leave outside the rules an | provision for HM Forces
please refer to this section at the related linkglndgfinitelleave to enter for settlement.
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HM Forces: partners and children

Leave to remain in the UK

About this guidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This page tells you about granting or refusing leave to remain for the partner or child of a
member of HM Forces.

The applicant must:

e beinthe UK

¢ have made a valid application on application form F,

e meet part 12 - Financial requirement of Appendix orces

¢ not fall for refusal under the general suitability cfitefi@ set®ut in Appendix Armed
Forces

o if a partner meets all the requirements &'

o paragraph 20 and 28 of Appendix &ce
o part 11- English language redui

¢ if a child meets all the requirement
- for leave to remain applicatiog, a c can meet the eligibility requirements where

they normally live with the parent whaiis the HM Forces sponsor, even though that
parent does not have solegfespoasibility for the child’s upbringing

Period of leave
Leave to remain can be 5 years with the following exceptions:

o the partner must be granted limited leave in line with the remainder of the sponsor’s
period of leave under paragraph 14, 17 or 18 of Appendix Armed Forces

¢ the partner is a fiancé(e) or proposed civil partner, in which case you must grant 6
months leave - you may only extend this where the applicant is in the UK with entry
clearance as the fiancée or proposed civil partner of the same sponsor under
paragraph 23 of the Appendix Armed Forces and there is a good reason why the

marriage or civil partnership has not taken place during that period of leave and there

is evidence the marriage or civil partnership will take place within the next 6 months

aragraph 42 and 47 of Appendix Armed Forces

Related links
General grounds for
refusal

External links
Immigration Act 1971

Appendix Armed Forces

Appendix FM
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

Conditions of leave
The conditions of leave are:

e no recourse to public funds

Refusing leave to remain
You must refuse the application if the applicant does not meet t

e requirements of paragraphs Appendix Armed Forces of ration Rules
e suitability grounds

For guidance on suitability requirements see attachediin tability requirements under
Appendix Armed Forces are the same as thase r Appendix FM plus the following sub-
paragraphs from the general grounds for refuséaly, 3 320(7B), 320(10), 320(11), 324(iii),
321(4A), 322(2), 322(3) and 323(i).

For further information on leave outsi
please refer to this section at the relate

ules'and the special provision for HM Forces
definite leave to enter for settlement.
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HM Forces: partners and children

Indefinite leave to enter

About this guidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This page tells you about granting or refusing indefinite leave to enter for the partner or child
of a member of HM Forces.

Indefinite leave to enter
The applicant must:

be outside the UK
not fall for refusal under the suitability criteria sého endix Armed Forces

meet the financial requirement in part J‘of pendix Armed Forces unless Appendix
Armed Forces indicates they must meet nce requirement

if between the ages of 18 and 65 _be %onstrate sufficient knowledge of
English language and sufficient about life in the UK in accordance with the
requirements of Appendix KoLL
if a partner has completed a c

as the partner of the same me
remain as a fiancé(e) or

eriod of 60 months leave to enter or remain
HM Forces, excluding any period of leave to
partner

if a partner, meet ere ments of paragraphs 20 and 25 of Appendix Armed
Forces

if a child, meet all th uirements of paragraphs 42 and 45 of Appendix Armed
Forces

The amendments to the Immigration (Leave to Enter and Remain) Order 2000 in relation to
HM Forces’ families makes sure that any time spent accompanying the sponsor on an
overseas posting would count towards the qualifying probationary period of 60 months. This
is a requirement for settlement under Appendix Armed Forces.

This means any family members who have valid leave as a dependant of a member of HM
Forces will not automatically lose their permission to stay if they remain on an accompanied

Related links
General grounds for
refusal

1.0 - Partners
External links

Appendix KoLL of the
Immigration Rules

Immigration Act 1971

Appendix Armed Forces

Appendix FM
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

posting overseas for a period longer than 2 years.

Family members of HM Forces personnel granted leave outside the Immigration Rules are
not covered by this amendment and will need to apply for entry clearance under Appendix
Armed Forces if:

e their leave has expired
e they have remained outside the UK for longer than 2 ye

Bereaved partners or children
The applicant must:

e be outside the UK

e if a partner meet all the requirements 6f raphs 34 and 35 of Appendix Armed
Forces
e if a child meet all the requirem hs 51 and 52 of Appendix Armed

Forces
¢ not fall for refusal under the g
Appendix Armed Forces

itability criteria set out in section 1, part 2 of

Refusing indefinite leave to
You must refuse the ap i
Armed Forces of the Im

applicant does not meet the requirements of Appendix
es, and/or they fail on suitability grounds

For guidance on suitability ¥equirements see attached links. Suitability requirements under
Appendix Armed Forces are'the same as those under Appendix FM plus the following sub-
paragraphs from the general grounds for refusal: 320(3), 320(7B), 320(10), 320(11), 321(iii),
321(4A), 322(2), 322(3) and 323(i).

Leave outside the rules - special provision for HM Forces

Where an application as a partner or child under Appendix Armed Forces falls for refusal,
you must consider this section to see if there are grounds to warrant a grant of leave outside
the Immigration Rules.
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Special provision is being made for:

¢ the partner and child of a member of HM Forces

¢ who fall for refusal under Appendix Armed Forces

e were accompanying their sponsor on an overseas posting before 1 December 2013
but were unable to obtain leave to enter or remain under Qarts 7 or 8 of the Immigration
Rules before 1 December 2013, solely because the cate f leave for which they
qualified was not available from overseas

These applicants would have been in the UK were it no eas posting and may
have been in a better position to qualify for leave in the nder the rules which applied
before 1 December 2013.

\ 2

Example

The partner of a British member of H
to remain if they were able to apply in t
settlement from overseas because th
rules for indefinite leave to enter as @ part

This may be because they ha t be
which is a requirement Oty
before 1 December 201

ing together overseas for at least four years
efinitg,leave to enter (ILE) - this route was only open to them
r transitional arrangements.

In this scenario, the applicant must apply under Appendix Armed Forces, but where they do
not meet the requirements, that would not have applied to them if they had been able to
apply under part 8, you must grant the applicant leave outside the rules on a five year route
to settlement.

This only applies in cases where, but for the overseas posting, the dependants would have
been in the UK and been able to apply for leave under the rules in place before 1 December
2013. The leave granted should be five years or in line with the remainder of their sponsor’'s
posting or limited leave.
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Leave outside the rules: exceptional circumstances

Where the partner or child of a member of HM Forces is considered under Appendix Armed
Forces and falls for refusal under those rules and does not meet the requirements, and does
not fall into the special provision category above, you must consider if there are exceptional
circumstances which warrant a grant of 30 months leave outside the rules on a 10 year
route to settlement because refusal would result in unjustifiablygharsh consequences for the
applicant or their family.

This will be considered in line with the guidance on this appro applies to Appendix
FM partners and children.

Application as a parent
You cannot consider an applicant who applieg a arent rather than a partner under

Appendix Armed Forces as it has no parent roN licant who wishes to apply under
i, F

the parent route should apply under Appe sing the relevant application form and
they will be considered against the req of'the Appendix FM parent route.
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HM Forces: partners and children

Indefinite leave to remain (settlement)

About this quidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This page tells you about granting or refusing indefinite leave to remain (settlement) for the
partner or child of a member of HM Forces.

Appendix Armed Forces paragraphs 20A and 34A make clear
rules on partners and bereaved partners, a reference to a mern
former member of HM Forces who was discharged more than

at for the purpose of the
of HM Forces includes a

e are a British citizen

¢ they were last granted leave under Appendix orges
This means if the partner began their probatﬁ within 2 years of the sponsor’s
mo

discharge, the sponsor may have been dischar than 2 years ago when their
partner subsequently applies for furtheple ppendix Armed Forces.
Grant indefinite leave to remain (I
The applicant must:

e beinthe UK

e meet part 12 —fin ul
of a child this is a
income threshold

¢ none of the suitability gsounds for refusal apply (see related link)

e not be in breach of immigration laws, except for any period of overstaying for 28 days
or less which will be disregarded

¢ if between the ages of 18 and 65 be able to demonstrate sufficient knowledge of the
English language and sufficient knowledge about life in the UK in accordance with the
requirements of Appendix KoLL

¢ if a partner, the applicant meets all the requirements of paragraphs 20 and 31 of
Appendix Armed Forces

ents of Appendix Armed Forces, however in the case
and accommodation requirement rather than the

Related links
General grounds for
refusal

1.0—- Partners

External links
Immigration Act 1971

Appendix Armed Forces

Appendix FM

Appendix FM 1.0 —
Partners Guidance

Guidance on Paragrphs
EX.1 consideration of a
childs’s best interest
under Appendix FM
(Family Rules)
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

¢ if a child, meets the requirements of paragraphs 42 and 49 of Appendix Armed Forces

Limited leave to remain on refusal of ILR
You must grant an applicant limited leave to remain for 30 months subject to a condition of

no recourse to public funds if the applicant fails to meet the requirement for indefinite leave
because:

¢ their sponsor is being granted limited leave under paragra 4, 17 or 18 of Appendix
Armed Forces

¢ they cannot meet the knowledge of language and life in

¢ they fail to meet the suitability criteria in respect of j it ve to remain but not in
respect of limited leave to remain

Bereaved partners or children 2

partner

e meet all the requirement
child
e not fall for refusal

The applicant must: \
e beinthe UK
¢ have submitted a valid applicaii LR as a bereaved partner or child
e meet all the requirements of @ 34 and 36 of Appendix Armed Forces, if a
pa

aphs 51 and 53 of Appendix Armed Forces, if a

suitability criteria set out in Appendix Armed Forces

You can grant limited leavefto remain for a period of 30 months under paragraph 37 or 54 to
a bereaved partner or child of a member of HM Forces who fails to meet the requirements of
ILR because they do not meet the suitability requirements for ILR (but meet the
requirements for a grant of limited leave to remain).

Victims of domestic violence
The applicant must:
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e beinthe UK

e have submitted a valid application for ILR as a victim of domestic violence on form
SET(DV)

e meet all the requirements of paragraph 39 of Appendix Armed Forces

Limited leave to remain for a period of 30 months may be granted under paragraph 41 of
Appendix Armed Forces to a partner of a member of HM Forceg,who is a victim of domestic
violence who fails to meet the requirements of ILR because the)fail to satisfy the suitability
requirements in respect of ILR (but not a grant of limited leave in).

Refuse indefinite leave to remain
You must refuse indefinite leave to remain if:

¢ the applicant does not meet all of the refui nt§ of Appendix Armed Forces
¢ any of the suitability grounds are not metw d link)

Suitability requirement

For guidance on suitability requirem attaChed links. Suitability requirements under
Appendix Armed Forces are the safie as under Appendix FM plus the following sub-
paragraphs from the general gr for refusal: 320(3), 320(7B), 320(10), 320(11),
321(iii), 321(4A), 322(2), 322( d :

Leave outside the rule Slabprovision for HM Forces

Where an application as aggartner or child under Appendix Armed Forces falls for refusal,
you must consider this sectien to see if there are grounds to warrant a grant of leave outside
the Immigration Rules.

Special provision is being made for:

¢ the partner and children of a member of HM Forces

¢ who fall for refusal under Appendix Armed Forces

e were accompanying their sponsor on an overseas posting before 1 December 2013
but were unable to obtain leave to enter or remain under parts 7 or 8 of the Immigration
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Rules before 1 December 2013, solely because the category of leave for which they
qualified was not available from overseas

These applicants would have been in the UK were it not for the overseas posting and may
have been in a better position to qualify for leave in the UK under the rules which applied
before 1 December 2013.

Example

The partner of a British member of HM Forces who would hay;
to remain if they were able to apply in the UK before 1 Decem
settlement from overseas because they did not meet th

rules for indefinite leave to enter as a partner.

fied for indefinite leave
gould not apply for
s under part 8 of the

This may be because they had not been living t hefoverseas for at least four years
which is a requirement for indefinite leave to ex this route was only open to them
itionalar

before 1 December 2013 under earlier tra rangements.

In this scenario, the applicant must ap der Appendix Armed Forces, but where they do
not meet the requirements, that would not applied to them if they had been able to
apply under part 8, you must gr applicant leave outside the rules on a five year route
to settlement.

This only applies in cas for the overseas posting, the dependants would have
been in the UK and been to apply for leave under the rules in place before 1 December
2013. The leave granted sRould be five years or in line with the remainder of their sponsor’s
posting or limited leave.

Leave outside the rules: exceptional circumstances

Where the partner or child of a member of HM Forces is considered under Appendix Armed
Forces and falls for refusal under those rules and does not meet the requirements, and does
not fall into the special provision category above, you must consider if there are exceptional
circumstances which warrant a grant of 30 months leave outside the rules on a 10 year
route to settlement because refusal would result in unjustifiably harsh consequences for the
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applicant or their family.

This will be considered in line with the guidance on this approach which applies to Appendix
FM partners and children.

Application as a parent

You cannot consider an applicant who applies as a parent rathgr than a partner under

the parent route should apply under Appendix FM using the r
they will be considered against the requirements of the Appe
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HM Forces: partners and children

Armed Forces Covenant

About this guidance

Key facts
Entry or extension

requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

This page tells you about the Armed Forces Covenant.

The Armed Forces Covenant reflects the nation’s moral obliga to people who have
sacrificed civilian freedoms and put themselves in danger on i If.

It states:

“Those who serve in the Armed Forces, whether Re
served in the past, and their families, should face no

citizens in the provision of public and commerc '
appropriate in some cases, especially for those&h

I Reserve, those who have

a age compared to other

S. Special consideration is
given most such as the injured
and the bereaved.”

For example:
e partners of members of es/get a 5 year visa:
o this is so they arg not vantaged if they have to renew their leave at the 30
month point (E it rtners of British and settled civilians) as this is more

expensive fro eas
their probationary period overseas if accompanying their
sponsor on an overseas posting
e partners of foreign or Commonwealth members of HM Forces with 4 years’ service
may make an application for settlement on the basis of domestic violence, this is
because:
o 4 years’ service is the point at which the sponsor could settle if discharged from HM
Forces
o and the partner should not be disadvantaged by the fact that the sponsor continues
to serve (same rationale for appeal rights)

In this section

Related links
Safeguard and promote
child welfare

Armed Forces: exempt
from immigration control

HM armed forces:
applications on
discharge

Armed forces

2A — Persons seeking
settlement on discharge
from HM forces

Child eligibility
requirements

External links
Appendix Armed Forces

Appendix KoLL of the
Immigration Rules

Part 7 of the
Immigration Rules
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This guidance is based on Appendix Armed Forces of the Immigration Rules.

Under the existing guidance you do not have to refer an application to the SCS if a
dependant of a member of HM Forces falls for refusal under the Immigration Rules.

However, you must refer the case to SCW/SCS, who must seek advice from armed forces
policy where necessary, if you feel that the applicant is disadvantaged through service in HM
Forces (either their own or that of a sponsor) when compared with a civilian.

and relatives other than
ovide short-term care

An example of this might be where a soldier has been badly i
those provided for in the Immigration Rules have applied for Ie
and support.

In these circumstances, applicants should apply on FLR(AF) and will normally
be granted up to 30 months leave outside thgyru LOTR) so that the situation can be kept
under review.

Other circumstances where covenant i S aised will be dealt with on a case by case
basis and you must seek advice as a

Part 8 of the

Immigration Rules
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Contact
About this guidance This page explains who to contact for more help with a specific case in the HM Forces: Related links
Key facts partners and children category. Changes to this

Entry or extension
requirements

Bereaved dependants
Victims of domestic
violence

Leave to enter the UK
Leave to remain in the
UK

Indefinite leave to enter
for settlement

Indefinite leave to
remain (settlement)
Armed Forces Covenant

If you have read the relevant Immigration Rules and this guida
with this category, you must first ask your senior caseworker o

and still need more help
anager.

If the question cannot be answered at that level:

¢ entry clearance officers and caseworkers can emailkgArmed forces policy
e Border Force officers can email: BF OA’S e% elated link).

Changes to this guidance can only be made by gu
(GRaFT). If you think the policy conte m

policy team, who will ask the GRaFT to ate

nce, rules and forms team
ing you must contact the armed forces
guidance, if appropriate.

The GRaFT will accept direct feedback ongor
style and navigability of this guid@hcehYo
rules and forms team.

en links, missing information or the format,
an send these using the link: Email: guidance,

quidance

Information owner

External links
Email: Armed forces

policy

Email: BF OAS
enquiries

Email: guidance, rules
and forms team
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