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Order Decision
Inquiry opened on 5 June 2024
by Nigel Farthing LLB
an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs Decision date: 19 August 2025
Order Ref: ROW/3312595M
· This Order is made under Section 53(3)(b) of the Wildlife and Countryside Act 1981 (the 1981 Act) and is known as The Cornwall County Council (addition of Bridleways together with the upgrade of Footpaths to Bridleways and a Restricted Byway at Tregonning Hill in the parishes of Germoe and Breage) Modification Order 2021.
· The Order is dated 15 July 2021 and proposes to modify the Definitive Map and Statement for the area by adding bridleways and upgrading footpaths to bridleways and a restricted byway as shown on the Order Map and described in the Order Schedule.
· There were three objections and one representation relating to the advertised proposed modifications to the Order..
· In accordance with Paragraph 8(2) of Schedule 15 to the 1981 Act notice has been given of the proposal to confirm the Order with modifications.

Summary of Decision: The Order is confirmed subject to modifications set out in the Formal Decision.

Order Ref: ROW/3312610M

· This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (the 1981 Act) and is known as The Cornwall Council (addition of Restricted Byways together with the upgrade of Footpaths to Restricted Byways at Tregonning Hill in the parishes of Germoe and Breage) Modification Order 2021.
· The Order is dated 15 July 2021 and proposes to modify the Definitive Map and Statement (DMS) for the area by adding restricted byways and upgrading footpaths to a restricted byways as shown on the Order plan and described in the Order Schedule.
· There were three objections and one representation relating to the advertised proposed modifications to the Order.

Summary of Decision: The Order is confirmed subject to modifications set out in the Formal Decision

Procedural Matters
1. This decision should be read in conjunction with the Interim Order Decision (“ID”) dated 5 July 2024, with the numbers in square brackets representing particular paragraphs in the ID. The ID proposed to confirm the Orders with a modification of the status of the Order route from a restricted byway to a bridleway.
2. Three duly made objections, and one representation were received to the proposed modification. I have considered the objections and representation in reaching this decision.
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3. Copies of the Order maps are attached to the ID. In this decision reference is made to various points annotated on the maps which are, for ease of reference, also attached to this decision.
The Main Issues
4. The main issues are set out in the ID.
5. The objection made by the Council does not relate to the substantive provisions of the ID but identifies further amendments required to the Order to give effect to the proposed modifications. The Council also notes that limitations which are recognised in the ID have not been incorporated into the Order by way of modification.
6. An objection on behalf of a landowner concerns an error identified by the Council in its objection whereby one reference to a restricted byway had inadvertently not been changed to bridleway.
7. The third objection and the representation address issues relating to the suitability of the Order routes for use by horses. These are not issues which arise from the proposed modification of the Orders, particularly as the Order as originally made provides for the routes to have the status of either bridleway or restricted byway, in both cases allowing lawful use on horseback.
Reasons
Further modification to the terms of the Orders
8. The Council in objecting to the modifications proposed in the ID identifies that the advertised red ink modifications to the Order had inadvertently failed to change one reference from ‘Restricted Byway’ to ‘Public Bridleway’. This has been corrected in the Order attached. One objection by a landowner related to the apparent retention of Restricted Byway status for this section of this Order route, but the amendment now made clarifies that all elements of the Order routes are to be recorded as bridleways.
9. The Council also noted that the width shown in the Particulars for BR 25 had been amended to 4m, being the minimum width of the claimed Restricted Byway. The Council suggest that, as the ID found Restricted Byway status not proved, the width should be determined by the evidence relating to the status of Public Bridleway which has a minimum width of 2 metres. I agree with the Council’s arguments, and this has been restored to 2m in the Order attached.
Limitations
10. At ID paragraphs [86] and [87] I noted that various limitations were acknowledged but inadvertently these were not shown as part of the advertised red ink modifications to the Order. These are now incorporated in the Order attached.
Suitability of the Order routes for use as bridleways
11. The final objection and the representation refer to the perceived unsuitability of the order routes for use by horse riders and potential conflict with walkers. These matters are dealt with in paragraph [88] of the ID and are in any event not relevant to the proposed modifications to the Order which, by not confirming any section of the Order routes as Restricted Byway limits rather than extends the permitted uses of the ways.
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Overall conclusion
12. Having regard to these and all other matters raised, I conclude that the Order should be confirmed with the modifications set out in the Formal Decision below.
Formal Decision
13. Order Route A is confirmed subject to the following modifications:
Delete references to ‘Restricted Byway’ in the Order and make consequential amendments so as to record as Bridleway the section of the Order route previously to be recorded as Restricted Byway.
Delete from Part 1 the words “A length of existing Footpath Number 26 in the Parish of Germoe to be upgraded to Restricted Byway commencing at its junction with existing Footpath 26 Germoe to be upgraded to Public Bridleway by this Order approximately 180 Metres north-east of “Nevada House”, at OSGR SW 047/2913 shown as point “K” on the attached Order map.
Delete from Part 1 the figure “1252” metres and insert “1470” metres. Delete from Part 1 “7(seven) metres“ and insert “20 (twenty) metres”. Delete from Part 1 the words “The length of Footpath to be upgraded to a
Restricted Byway is 218 metres. The width of the Restricted Byway described varies between 4 (four) metres and 20 (twenty) metres according to the depiction of the way on map sheet Cornwall LXXV.7 from the Ordnance Survey County Series Second Edition at 1:2500 series.”
Delete from Part II the words “RB south of Tresowes Hill” and insert “road north of Ashton”. Delete the words “RB from BR25 south of Tresowes Hill to Road north of Ashton”. Delete “RB” and insert “BR”.
Amend the Order Map and annotation as shown red on copy attached. Add:-
“Limitations:-
i) A horse and pedestrian friendly gate at OSGR 6042/2938 shown as point X on the attached Order Map
ii) A granite stile at OSGR 6042/2938 shown as point X on the attached Order Map
iii) A horse and pedestrian friendly gate at OSGR 6036/2906 shown as point Y on the attached Order Map.”
14. Order route B is confirmed subject to the following modifications:
Delete references to “Restricted Byway/s” in the Order and insert “Bridleway/s”.
Amend the Order Map and annotation as shown red on copy attached. Add:-
“Limitation
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A horse and pedestrian friendly gate at OSGR 6044/3004 shown as point E on the Attached Order Map”



Nigel Farthing
Inspector
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WILDLIFE AND COUNTRYSIDE ACT 1981

DEFINITIVE MAP AND STATEMENT
OF PUBLIC RIGHTS OF WAY
FOR THE FORMER

KERRIER DISTRICT COUNCIL AREA

THE CORNWALL COUNCIL
(ADDITION OF BRIDLEWAYS TOGETHER WITH THE
UPGRADE OF FOOTPATHS TO BRIDLEWAY S AND-ARESTRICTED BYWAY

AT TREGONNING HILL IN THE PARISHES OF GERMOE AND BREAGE)
MODIFICATION ORDER 2021
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CORNWALL COUNCIL
WILDLIFE AND COUNTRYSIDE ACT 1981

DEFINITIVE MAP AND STATEMENT OF PUBLIC RIGHTS OF WAY FOR THE
FORMER KERRIER DISTRICT COUNCIL AREA

BRdLEW
THE CORNWALL COUNCIL (ADDITION OF : Y-S TOGETHER
WITH THE UPGRADE OF FOOTPATHS TO RESTRICTER-BYWAYS AT 9 \| ' AYS
TREGONNING HILL IN THE PARISHES OF GERMOE AND BREAGE) >0l A
MODIFICATION ORDER 2021

This Order is made by Cornwall Council under section 53(2)(b) of the Wildlife and
Countryside Act 1981 (“the Act”) because it appears to that authority that the -

Definitive Map and Statement of Public Rights of Way for the former Kerrier District
Council area require modification in consequence of the occurrence of an event
specified in Section 53(3)(c)(i) of the Act, namely the discovery of evidence which
(when considered with all other relevant available evidence) shows that a right of way
which is not show in the map and statement subsists or is reasonably alleged to :
subsist over land in the area to which the map relates and Section 53(3)(c)(ii) of the
Act, namely the discovery of evidence which shows that a highway shown in the map
and statement as a highway of a particular description ought to be there shown as a

highway of a different description.
The Cornwall Council hereby order that:
1. For the purposes of this order the relevant date is 1 July 2021

2. The Definitive Map and Statement of Public Rights of Way for the former Kerrier
District Council area shall be modified as described in Part | and Part Il of the
Schedule and shown on the map attached toéthe Order.

)ffm 5

3. This order shall take effect on the date it/is conflrmed and may be cited as, “The
Cornwall Council (Addition of Restﬂeted-Bywaye{ogether with the Upgrade of
Footpaths to Restrieted-Byways at Tregonning Hill in the Parishes of Germoe and

Breage) Modification Order 2021%\ }}\ o L\ KA

THE COMMON SEAL of
THE CORNWALL COUNCIL

Was hereunto affixed in the -~ -
ppeeoatbadinte ()

Authorised signatory

BER 0o
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PART |
Modification of Definitive Map

% uDescription of Path or Ways to be Added
e \‘)Wﬂw

A length of Rest-rieted-Blyway in the Parish of Germoe commencing at Classified
Road C162, approximately 152 metres west-south-west of “Tresowes Hill Farm”,
at Ordnance Survey Grid Reference (OSGR) SW 5982/2953 shown as point “A”
on the attached Order map, then running in a generally north-easterly direction
for a distance o ,.339 metres to its junction with existing Footpath 76 Breage to be
upgraded to Re)s"ér-iéleé%Bywa—yuby this Order, approximately 215 metres north-
north-east of “Tresowes Hill Farm”, at OSGR SW 6007/2975 shown as point “B”

on the attached Q‘rde[ map.

A n g
A length of Restrieted—Bywa(y in the Parish,of Breage commencing at existing
Footpath 76 Breage to be upgraded to Reé’t’riétféd:-?ywayv by this order,
approximately 250 metres north-north-east of “Tresowes Hill Farm”, at OSGR SW
6010/2977 shown as point “C” on the attached Order map, then running in a
generally north-north-easterly, then east-south-easterly and then north-easterly
direction for a distance of 267¢ etres to its junction with existing Footpath 36
Breage to be upgraded to Restficted Byway-by this Order, approximately 425
metres south-west of “Tregonning Bungalow”, at OSGR SW 6029/2991 shown as
point “D” on the attached Order map.

%f'( J,MQM Y

A length of Restricted-Byway-in the Parish of reage commencing at existing
Footpath 36 Breage to be upgraded to-Restric »-e(‘;{iQywaya by this Order,
approximately 228 metres south-west of “Tregonning Bungalow”, at OSGR SW
6044/3004 shown as point “E” on the attached Order map, then running in a
generally north-easterly direction for a distance of 97 metres terminating at its
junction with existing Footpath 35 Breage and Unclassified Road U6022,
approximately 137 metres south-west of “Tregonning Bungalow”, at OSGR SW
6051/3011 show;'}jas oint “F” on the attached Order map.

AYERV FANATY
The length of Rest-r'—teted-By/way-to be added is 703 metres. The width of the
Restricted-Byway described varies between 2 (two) metres and 12 (twelve)
metres, according to the depiction of the way on map sheets Cornwall LXXV.3
and LXXV.7 from the Ordnance Survey County Series Second Edition published

at 1:2500 scale.

Description of Path or Ways to be Upgraded

A length of existing Footpath Number 76 in the Parish of,Breage to be upgraded
to Restricted-Byway commencing at its junction with Reé}i'fia*é”diB"yway»to be
added by this Order approximately 215 metres north-north-east of “Tresowes Hill
Farm”, at OSGR SW 6007/2975 shown as point “B” on the Order map, then
running in a generallymérthiff?sterly direction for a distance of 40 metres to its

junction with Restrietgél"-éi“}\ivay‘-to be added by this Order approximately 250
metres north-north-east of “Tresowes Hill Farm”, at OSGR SW 6010/2977 shown

as point “C” on the attached Order map.

A length of existing Footpath Number 36 in the Parish ofﬂE}rgaggito be upgraded
to Restricted-Byway commencing at its junction with Reétriet’é'ail%yway to be
added by this Order approximately 425 metres south-west of “Tregonning
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Bungalow”, at OSGR SW 6029/2991 shown as point "D” on the Order map, then
running in a gen ral y ngrth easterly direction for a distance of 200 metres to its
junction with Re: -Ff yway-to be added by this Order approximately 228
metres south-west of “Tregonning Bungalow”, at OSGR SW 6044/3004 shown as

point “E” on the attached Order map. % L
,l L ld/\lﬂ/

The length of p th to be upgraded to Restrteted-Byfmay is 240 metres. The
width of the Res{ %grway described varies between 2 (two) metres and 6
(six) metres, according to the depiction of the way on map sheet Cornwall
LXXV.3 from the Ordnance Survey County Series Second Edition published at
1:2500 scale.
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PART Il

Modification of Definitive Statement

Particulars of Path or Way to be Deleted

Information Classification: PUBLIC

In the Definitive Statement for the Parish of Breage

No. | Location Average width Minimum width
FP from Germoe FP25 to Germoe

76 | FP25 north west of Tregonning Hill 2'0"- 80"
(formerly part Germoe FP25)

36 FP from Mount Whistle to Parish 20" - 4'0"

Boundary

2

Particulars of Paths or Ways to be Added

In the Definitive Statement for the Parish of Germoe

2 Average Minimum . .
No. | Location widhi aidith Maximum width
B iR
RB _from Road to RB Breage at om 12 m
Parish Boundary

In the Definitive Statement for the Parish of Breage

. Average Minimum . s

No. | Location width widith Maximum width

B B

RB from RB Germoe at Parish 2m 9m

Boundary to FP35

BR,
36 | FP from Mount Whistle to RB 2'0"-40"
BR
FP from RB to Parish Boundary 2'0" - 40"
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WILDLIFE AND COUNTRYSIDE ACT 1981

DEFINITIVE MAP AND STATEMENT
OF PUBLIC RIGHTS OF WAY
FOR THE FORMER KERRIER DISTRICT COUNCIL AREA

THE CORNWALL COUNCIL
(ADDITION OF RESTRIGTED-BYWAYS 22Ny
TOGETHER WITH THE UPGRADE OF FOOTPATHS TO RESTRIGTED-BYWAYS- 200\ Lty M/
AT TREGONNING HILL IN THE PARISHES ’
OF GERMOE AND BREAGE)
MODIFICATION ORDER 2021
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CORNWALL COUNCIL
WILDLIFE AND COUNTRYSIDE ACT 1981

DEFINITIVE MAP AND STATEMENT OF PUBLIC RIGHTS OF WAY FOR THE
FORMER KERRIER DISTRICT COUNCIL AREA

THE CORNWALL COUNCIL (ADDITION OF BRIDLEWAYS TOGETHER WITH THE
UPGRADE OF FOOTPATHS TO BRIDLEWAYS AND-A-RESTRIGTER-BYAWAY AT
TREGONNING HILL IN THE PARISHES OF GERMOE AND BREAGE)
MODIFICATION ORDER 2021

This Order is made by Cornwall Council under section 53(2)(b) of the Wildlife and
Countryside Act 1981 (“the Act”) because it appears to that authority that the

Definitive Map and Statement of Public Rights of Way for the former Kerrier District
Council area require modification in consequence of the occurrence of an event
specified in Section 53(3)(c)(i) of the Act, namely the discovery of evidence which

(when considered with all other relevant available evidence) shows that a right of way
which is not shown in the map and statement subsists or is reasonably alleged to '
subsist over land in the area to which the map relates and Section 53(3)(c)(ii) of the

Act, namely the discovery of evidence which shows that a highway shown in the map
and statement as a highway of a particular description ought to be there shown as a

highway of a different description.
The Cornwall Council hereby order that:
1. For the purposes of this order the relevant date is 1 July 2021

2. The Definitive Map and Statement of Public Rights of Way for the former Kerrier
District Council area shall be modified as described in Part | and Part Il of the
Schedule and shown on the map attached to the Order.

3. This order shall take effect on the date it is confirmed and may be cited as, “The
Cornwall Council (Addition of Bridleways together with the Upgrade of Footpaths

to Bridleways and-a-Restristed-Byway-at Tregonning Hill in the Parishes of
Germoe and Breage) Modification Order 2021”

GIVEN under the Common Seal of The Cornwall Council this 15 day of j‘/" 2021.

B 061925

THE COMMON SEAL of H
THE CORNWALL COUNCIL !

Was hereunto affixed in the <~ %‘ &ﬂ 4
presence of: b M,/ /W/L/‘\/

Authorised signatory

BEND g O0w
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PART |
Modification of Definitive Map
Description of Path ot Ways to be Added

A Iength of Pubhc Bridleway i in the Parish of Breage commencing at its juriction -
. with existing Footpath 76 Bredge to be upgraded to Public Bridleway by this-
Order apprommately 250-metres north-north-east of “Tresowes Hill Farm”, at,
Ordnance Survey Gfid Reference (OSGR) 8W 6010/2977 shown as potnt “D” on
the attached Order map, then running in a generally south-south-easterly
direction for a distance of 81 metres to its junction with existing Footpath 25-
Germoe to bé upgraded to Public Bridleway by this Order approximately 209
~ metres north-east of “Tresowes Hill Fatm”, at OSGR SW 6012/2970 shown as

- point “E" on the attached Order map .

A length. of Pubhc Bridleway in the F’ansh of Germoe gcommencing at lts junction
with existing Footpath 25 Germoe to be upgraded to- Public Bridleway by this
Order approximately 332 metres north-north-east of “Nevada House”, at OSGR
SW 6043/2936 shown as point “H” on the aftached Order map, then running in a

- generally south-easterly, then south-south-easterly direction for a distance of 45

metres to its junction with existing Footpath 26 Germoe to be Upgraded to Public
Bridieway by this Order approximately 345 metres north- north-east of “Nevada
House”, at OSGR 8W 6045/2932 shown as point “I” on the attached Qrder map.

The total length of Pubhc Bndleway to be added is 126 metres. The width of the
Public Bridleway described varies between 2 (two) metres and 3 (three) metres,
according to the depiction of the way an map sheets Cornwall LXXV.3 from the
Ordnance Survey County Series Second Edition published at 1:2500 scale. .

Desctiption of Path or Ways to be Upgrade'd

| A length of existing Footpath Number 25in, the Pansh of Germoe. to be upgraded
to Public Bridleway commencing at Classified Road C162 approximately 54

metres north-west of “Barwest’, at OSGR SW 5963/3000 shown as point “A” on

the attached Order map, then running in a generally east-north-easterly, then
south-easterly, then east-south-easterly direction for a distance of'462 metres to.
its junction with a spur of Footpath 25 Germoe.at OSGR SW 6002/2985 shown |

&s point “B™ on the attached Order map, then running in a generally east-southa
easterly diréction for a distance of 7 metres to its junction with existing Footpath f-'

. 76 Breage to be upgraded to Public Bridleway by this Order approximately 144 -
* metrés east of "Stony Acres’, at OSGR SwW 6003/2985 shown as point “C" on the

attached Order map

A Iength of emsting Footpath Number 25 in the Parish,of Germoe to be upgraded
to Public Bridleway commenging at its junction with Public Bridleway to be added
by this Order approximately 209 metres north-east of “Tresowes Hill Farm”, at
OSGR SW 6012/2970 shown as point "E” on the attached Order. map, then.
running in a generally south-easterly direction for a distance of 328 metres to its
junction with Footpath 36 Breage at OSGR SW 6036/2947 shown as point “F* on
the attached Order map, then running in a generally south-south-easterly
.direction for a distance of 105 metres to its junction with Footpath 26 Germoe at
OSGR SW 6041/2938 shown as point “G” on the attached Order map, then
running.in a generally south-south-easterly dlrectlon for a distance of 28 metres.

B
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to its junction with Public Bridleway to be added by this Order approximately 332
metres north-north-east of “Nevada House”, at OSGR SW 6043/2936 shown as

point “H” on the attached Order map.

A length of existing Footpath Number 25 in the Parish of Germoe to be upgraded
to Public Bridleway commencing at its junction with Public Bridleway to be added
by this Order approximately 345 metres north-north-east of “Nevada House”, at
OSGR SW 6045/2932 shown as point “I” on the attached Order map, then
running in a generally south-south-easterly, then south-south-westerly direction
for a distance of 193 metres to its junction with a spur of Footpath 25 Germoe at
OSGR SW 6049/2914 shown as point “J” on the attached Order map, then

Pu blic running in a generally south-westerly direction for a distance of 21 metres

; terminating at its junction with existing Footpath 25 Germoe to be upgraded to

A/(JJ% YA Restrieted-Byway by this Order approximately 180 metres north-east of “Nevada

I House”, at OSGR SW 6047/2913 shown as point “K" on the attached Order map,

A-tength-of-existing-Footpath-Number-25-in-the-RParish-of-Germoe-to-be-upgraded
{e=Restricted-Byway-commencing-at-its-junetion-with-existing-Footpath-25
Germoe-te-be-upgraded-te-Publie-Bridleway-by-this-Order-approximately-1+80
metres-rorth-east-of-“Nevada-House”;-at-©SGR-SW-6047/2913-shown-as-point
“K-err-the-attached-Order-map, then running in a generally westerly, then south-
south-westerly direction for a distance of 218 metres terminating at its junction
with Classified Road C162 approximately 16 metres west of “Nevada House”, at
OSGR SW 6034/2899 shown as point “L" on the attached Order map.

A length of existing Footpath Number 76 in the Parish of Breage to be upgraded
to Public Bridleway commencing at its junction with existing Footpath 25 Germoe
to be upgraded to Public Bridleway by this Order approximately 144 metres east
of “Stony Acres”, at OSGR SW 6003/2985 shown as point “C” on the attached
Order map, then running in a generally south-south-easterly direction for a
distance of 108 metres to its junction with Public Bridleway to be added by this
Order approximately 250 metres north-north-east of “Tresowes Hill Farm”, at
OSGR SW 6010/2977shown as point “D” on the attached Order map.
/o
The total length of Footpath to be upgraded to a Bridleway is 121':% metres. The
width of the Bridleway described varies between 2 (two) metres and fééeveﬁ)( M‘(/\Li})
metres, according to the depiction of the way on map sheet Cornwall LXXV.3 and '
LXXV.7 from the Ordnance Survey County Series Second Edition published at

1:2500 scale.

The-length-of-Footpath-to-be-upgraded-to-a-Restricted-Byway-is-248-metres—The

width-efthe-Restricted-Byway-described-varies-between-4-(four)-metres-and-20
(twenty)rmetres—according-to-the-depiction-of-the-way-en-map-sheet-Cornwall

O F-from-the-Ordnanee-Survey-County-Series-Second-Edition-published-at
1=25066-seale.
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PART Il
Modification of Definitive Statement

Particulars of Path or Ways to be Deleted

Information Classification: PUBLIC

In the Definitive Statement for the Parish of Germoe

No. | Location Average width

Minimum width

FP from Tresoweshill to Tregonning

24 Hill (Parish Boundary)

60"

FP from Bal West to road north of
25 | Ashton with Spur (Part in Breage 2-8 ft
Parish as No. 76)

FP from road south of Balwest
26 | (Tresoweshill) to FP 25 (Parish 2’0" to 8’0"
Boundary)

In the Definitive Statement for the Parish of Breage

No. | Location Average width

Minimum width

FP from Mount Whistle to Parish

36 Boundary

2'0" to 40"

FP from Germoe FP25 to Germoe
76 | FP25 north west of Tregonning Hill 2’0" to 8’0"
(formerly part Germoe FP25)

Particulars of Paths or Ways to be Added

In the Definitive Statement for the Parish of Germoe

Average

width Minimum width

No. | Location

Maximum width

FP from FP26 at Tresoweshill

L to BR25 at Parish Boundary

6)01!

BR from Road at Balwest to ) ! I\UIH( ;Aﬂ‘

25 | RB-seuth-of-Fresowes-Hilk~ <o C VoA m A'm
(Part in Breage Parish as BR) ) 2o
26 FP from Road south of Balwest 2’0" -
at Tresoweshill to BR25 8'0”
RB-frem-BR25-soutfrof el -20-mr





