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.  Therefore, he/they were the “relevant person”, and a LN 

should have been served on him/them via their agent,  of  as 
the applicants’ address is given as “C/O Agent”.  The agent’s address can be found under 

‘Agent Details’ and their e-mail address is given under ‘Contact Details’.  While service on 
the landowner ( ) at the time satisfied Regulation 

65(3)(c) in that a LN is required to be served on each person known to the authority as an 
owner of the relevant land, service also needed to be made on the “relevant person” in order 
to satisfy Regulation 65(3)(a).     

3. The Council argue that the appellant should have been aware of the LN as it was registered 
as a local land charge on 17 May 2023.  However, as this was only 2 days before the 

purchase of the appeal property was completed, I consider the appellant makes a 
reasonable contention that the pre purchase searches did not show up the local land charge 
as they were already completed by 17 May 2023.  In any event, while the Council’s 

argument would normally be pertinent if the LN had been served on the “relevant person”, 
as that did not happen here the argument does not carry weight.  CIL is a very rigid and 

formulaic process; the “relevant person” having knowledge by other means does not act as 
a substitute for the required LN, which acts as the trigger for a Commencement Notice to be 
submitted before works are begun on the chargeable development and provides payment 

details.  Similarly, although the assumption of liability request of 17 April 2023 was 
addressed to , it was sent to the appeal property rather than his agent’s postal or 

e-mail address as per the planning application form.  Therefore, irrespective of the fact that 
the appellant is a director of , he was not responsible for failure to 
assume liability, to submit a Commencement Notice or for late payment of the CIL.  

4. On the evidence before me therefore, I conclude that the LN was not correctly served and 
consequently the alleged breaches which led to the surcharges did not occur.  The appeal 

under Regulations 117(1)(a) and (b) succeed accordingly.  

The appeal under Regulation 1183 

5. In view of my findings above, the appeal on this ground is somewhat academic. 

Nevertheless, I shall address it in the interest of completeness.   

6. The determined deemed commencement date given in the Demand Notice is 1 June 2023.  

However, the appellant argues, and has provided photographic evidence dated 12 May 2023, 
that demolition works had already begun on the site.  Therefore, in view of this evidence 
and on the balance of probabilities, I conclude that the determined deemed commencement 

date of 1 June 2023 is incorrect, and the correct date is more likely to be 28 April 2023 as 
asserted by the appellant.  The appeal under Regulation 118 also succeeds accordingly and 

the Demand Notice ceases to have effect.    

Formal decision 

7. For the reasons given above, the appeal under all three grounds is allowed and the 
surcharges of £ , £  and £  are quashed.    

 

K McEntee 
 

 
3 That the Council has issued a demand Notice with an incorrectly determined deemed commencement date. 




