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	Application Decision

	Site visits undertaken on 15 and 16 October 2024

	by Mark Yates BA(Hons) MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 24 April 2025


	Application Ref: COM/3325726

Land at Walkhampton Common, Devon

	Register Unit: CL192

	Registration Authority: Devon County Council



	· The application, dated 31 December 2020, was made under paragraph 4 of Schedule 2 to the Commons Act 2006 (‘the 2006 Act’). 

· The application was made by Mr T. Hannis on behalf of the Open Spaces Society.

· The application is to register waste land of a manor as common land.

Decision 

1. The amended application is approved.    

Preliminary Matters

2. The extent of the land included in the application is shown coloured blue on the relevant map with the land coloured red on the map excluded from the application.  Additionally, the applicant provided two insert maps (A and B) which showed two pieces of land coloured red that were not considered to satisfy the statutory criteria set down below.  However, in light of the representation from Arqiva Ltd, the applicant has modified the extent of the land included in the application by reference to a revised insert map A.  I have therefore considered the application in relation to the land now claimed by the applicant to be waste land of a manor (‘the application land’).  The relevant map and insert maps (as revised) are attached to this Decision. 
Statutory Framework and Main Issues

3. The main issues are whether the land is waste land of a manor and whether:

(a)       the land was provisionally registered as common land under Section 4 of the Commons Registration Act 1965 (‘the 1965 Act’);

(b)      an objection was made in relation to the provisional registration; and
(c)      the provisional registration was cancelled in the circumstances specified in sub-paragraph (3), (4) or (5) within paragraph 4 of Schedule 2 to the 2006 Act.  Reliance is placed in this case on sub-paragraphs 3 and 4.
4. Sub-paragraph 3 is applicable where:

i. the provisional registration was referred to a Commons Commissioner under Section 5 of the 1965 Act;
ii. the Commissioner determined that, although the land had been waste land of a manor at some earlier time, it was not such land at the time of the determination because it had ceased to be connected with the manor, and 
iii. for that reason only the Commissioner refused to confirm the provisional registration.   

5. Sub-paragraph 4 is applicable where:

i. the provisional registration was referred to a Commons Commissioner under Section 5 of the 1965 Act;
ii. the Commissioner determined that the land was not subject to rights of common and for that reason refused to confirm the provisional registration; and 
iii. the Commissioner did not consider whether the land was waste land of a manor.  

Reasons
Provisional registration 
6. Walkhampton Common was provisionally registered at the instigation of the Commons Registration Authority.  In terms of the application land, an objection was submitted on behalf of the Lord Mayor Alderman and Citizens of the City of Plymouth on 12 December 1969 (‘water authority land’) and the British Broadcasting Company objected on 25 September 1970 (‘BBC land’).  Therefore, the criteria in paragraphs 3 (a) and (b) above are applicable.  
7. A Commons Commissioner held a hearing in November and December 1982 into various pieces of land including the application land.  The applicant draws attention to the Commissioner citing the case of Box Parish Council v Lacey (1979) in the decision involving the water authority land.   It is apparent that the land was found to no longer be in the ownership of the lord of the manor and therefore not eligible to be considered waste land of the manor.  The objection involving the BBC land was upheld on the ground that the land was no longer subject to rights of common.  No consideration was given to whether the land was waste land of the manor.  Both parts of the application land subsequently had their provisional registrations cancelled.     

8. The above is supportive of the provisional registration being cancelled in the circumstances provided for by sub-paragraphs 3 and 4 respectively within paragraph 4 of Schedule 2 to the 2006 Act.  
Whether the land is of a manor

9. The issue to be determined is whether the land is or was formerly connected to a manor.  It is not necessary to show that the land continues to be held by the lord of the manor.   
10. Reference has been made by the applicant to the land previously being situated in the manor of Walkhampton and the Doomsday book having recorded the land as belonging to the King.  Attention is also drawn to tithe and manorial court records.  In particular, research by the applicant in relation to a perambulation exercise of 1821 involving the extent of the manor of Walkhampton is supportive of the application land previously being located within a manor.  No evidence has been provided to indicate that the land was not previously within a manor. 
11. Overall, the evidence is supportive on balance of the application land originally being of a manor.      

Whether the land is waste land of a manor 
12. The definition of waste land of a manor arising from the case of Attorney-General v Hanmer [1858] is “the open, uncultivated and unoccupied lands parcel of the manor other than the demesne lands of the manor”.  Demesne land was land within a manor owned and occupied by the lord of the manor for their own purposes.  For land to be occupied there must be some exclusivity of physical use by a tenant or owner alone.  
13. The application land comprises of a large area of land in Dartmoor.  I observed parts of the application land during my visits to the site and photographs taken in October 2020 have been provided by the applicant in relation to the boundaries of the land.  Whilst there is some boundary fencing in place and remnants of stone walls in existence, a large proportion of the land is unenclosed by any physical boundary.  Irrespective of the reasons why this is the case, the application land can be viewed as being open.    

14. Reference has been made to some management works being undertaken but there is nothing to suggest that these are undertaken to such an extent for the land to be considered to be cultivated.  From the information provided and my inspection of the site, I consider the application land to be of an uncultivated nature.    
15. Occupation requires some physical use of the land to the exclusion of others.  This is distinct from the ownership of the land.  The land is clearly grazed and is stated to be subject to a higher level stewardship scheme.  However, grazing alone does not amount to occupation.   In this case public access is widely available over the application land and the land can be viewed as unoccupied. 
Other Matters

16. A proportion of the application land is owned by South-West Water Limited, and reference is made to its various statutory functions and obligations.  However, there is no reason why land owned by a statutory undertaker cannot be found to be waste land of a manor where it fulfils the relevant criteria.  

Conclusion

17. Having regard to these and all other matters raised in the written representations I conclude on balance that the application land fulfils the necessary criteria for registration and consequently I approve the amended application. 
Mark Yates 

Inspector  

	Figure 1 – Whole land parcel to be registered
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Figure 2 – Inset A: North Hessary Tor
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Figure 3 – Inset B: Princetown Plantation 
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