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INTRODUCTION

This is the seventh Annual Report to be published since the post of Certifica-
tion Officer was established under section 7 of the Employment Protection Act
1975. It covers my activities during the calendar vear 1982,

During 1982 there were no changes in my functions which involve the following
responsibilities:—

under the Trade Union Act 1913—for ensuring observance of the statutory
procedures governing the setting up and operation of political funds, and
for dealing with complaints by members about breaches of political fund
rules;

under the Trade Union (Amalgamations, etc.) Act 1964—for seeing that the
statutory procedures for transfers of engagements, amalgamations, and
changes of name are complied with, and for dealing with complaints by
members about the conduct of merger ballots;

under the Trade Union and Labour Relations Act 1974—for maintaining
lists of trade unions and employers’ associations; for seeing that these
organisations keep accounting records, have their accounts properly
audited and submit annual returns; and for ensuring that the statutory
requirements concerning the actuarial examination of members’ superan-
nuation schemes are observed;

under the Employment Protection Act 1975—for determining the indepen-
dence of trade unions;

under the Employment Act 1980—for reimbursing certain expenditure
incurred by independent trade unions in conducting secret postal ballots
for specified purposes. The Funds for Trade Union Ballots (Amend-
ment) Regulations 1982 which came into operation on 1 September 1982
added to the specified purposes and made other minor amendments to the
scheme. + -

A separate chapter discusses each of these functions.

1982 has been a year of increased activity, again mainly centred on accounts,
political funds and mergers. Public interest in trade union accounts and in
trade union political funds continued and will doubtless expand with the
publication of the Government’s Green Paper “Democracy in Trade
Unions”. The accounting standard of trade unions and employers’ associa-
tions has continued to improve satisfactorily towards the level required by the
Act. Some problems persist, and inevitably the 900-o0dd returns which the
Office receives throw up new matters each year for attention. Accounts will

. femain a major preoccupation; so will the operation of trade union political
~ funds which is now a matter of close study in some quarters. In addition to the

complaints under the 1913 Act which were resolved by agreement there were
three formal hearings during the year, one extending over three days.
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It was already apparent in 1981 that there would be a very substantial increase
in trade union mergers. Particular features have been the involvement of six
of the larger trade unions in amalgamations and the disappearance of some
familiar names. Two formal hearings of complaints under the 1964 Act were
held; the hearings took place outside London for the first time. It seems
certain that the present level of mergers of trade unions will go on.

The other functions of the Office have continued at much the same level as
hefore; in particular the interest in funds available for trade union ballots has
hardly changed.

The Office continued to receive valuable professional advice on superannua-
tion and accounting matters from the Government Actuary’s Department and
the Government Accountancy Service respectively.

For the second year in succession my Office was moved: this time to premises at
15-17 Ormond Yard, Duke of York Street, London SW1Y 6JT which adjoin
the new headquarters offices of the Advisory, Conciliation and Arbitration
Service. ACAS remains responsible for providing me with the finances and
support services necessary for the performance of my statutory duties but this
in no way affects the exercise of my functions independently both of the Service
and of the Secretary of State for Employment.

Mr M V Scott and Mr J L J Craig, WS, continued to hold their appointments as
Assistant Certification Officer and as Assistant Certification Officer for Scot-
land respectively.

The accounts of the Office prepared under paragraph 35 of Schedule 1 to the
Employment Protection Act 1975, are published separately by order of the
House of Commons. The latest accounts covering year ended 31 March 1982
are reproduced at Appendix 10.  The net cost of the Office for that period was
£168 405,  The statutory fees which are paid for certain items of work under-
taken by the Office were not increased during 1982,

In conclusion, and particularly in view of the increasing involvement of the
Office in matters of political funds, accounts and mergers, 1 wish to record my
appreciation of the goodwill and co-operation which has been shown to me and
to my staff by all representatives of trade unions and employers’ associations.

Qo

Chapter 1

Lists of Trade Unions and Employers’
Associations

Entry in the lists and its significance

1.1 In accordance with section 8 of the Trade Union and Labour Relations
Act 1974 lists of trade unions and employers’ associations are maintained by
the Certification Office. Copies of the current lists may be inspected, free of
charge, at the Office which is now at 15/17 Ormond Yard, Duke of York Street,
London SW1Y 6JT, and for organisations having their head office in Scotland
at the office of the Assistant Certification Officer for Scotland, 58 Frederick
Street, Edinburgh EH2 1LN. '

1.2 Listing is voluntary and any organisation of workers or employers may
apply to be listed.  If the Certification Officer is satisfied that the organisation
is a trade union or employers’ association within the meaning of section 28 of
the 1974 Act, he must enter its name in the relevant list. Entry into the list is
usually a simple process and means no more than that the body concerned
satisfies the statutory definition. The Act does not impose any test of size or
effectiveness.

1.3 Any organisation aggrieved by the refusal of the Certification Officer to
enter its name in the relevant list may appeal to the Employment Appeal
Tribunal.

1.4 For trade unions, listing is an essential preliminary to applying for a
certificate of independence under section 8 of the Employment Protection Act
1975; it also entitles them to tax relief for expenditure on provident benefits.
There are no corresponding advantages for employers’ associations.

1.5 At the end of the year 62 trade unions and 224 employers’ associations
which submit annual returns to the Office had not sought to be listed.

Removal from the lists

1.6 If at any time it appears to the Certification Officer that an organisation
whose name is entered in the relevant list is not a trade union or employers’
association, he may, after giving the organisation concerned the opportunity to
make representations, remove its name from that list. The Certification
Officer must also remove the name of an organisation from a list if he is
satisfied that it no longer exists or if the organisation requests that he should do

so. There is a right of appeal to the Employment Appeal Tribunal against
removal of a name from a list.



The lists at 31 December 1982

1.7 Section 8 (9) of the 1974 Act requires copies of each list to be included in
this report and accordingly the lists as at 31 December 1982 are reproduced as
Appendices 1 and 2. The list of trade unions comprised 462 organisations of
which about 200 were affiliated directly or indirectly to the Trades Union
Congress. [t included 272 trade unions which held certificates of indepen-
dence at that date and 21 which were the subject of a current refusal under
section 8 of the Employment Protection Act. The list of employers’ associa-
tions comprised 166 organisations.

Changes in the lists
1.8 Changes during 1982 are summarised in the table below:—

Changes between
On lists at 1 January 1952 and On lists at
31 December 1981| 31 December 1982 |31 December 1982

Additions | Removals

Trade Unions 463 23 24 462
Employers’
Associations 172 2 B 166

Comment on changes

1.9 The 23 additions to the list of trade unions consisted of 8 newly-formed
unions, three new unions formed by amalgamations and 12 existing unions
which had not previously applied for listing.  Of the 24 trade unions removed
from the list 18 had ceased to exist because of a transfer of engagements or an
amalgamation, 5 had been dissolved and one no longer fitted the statutory
definition. The fall in the number of listed employers’ associations continued
the downward trend of the past few years.

Liaison with the Department of Employment '

1.10 The information collected by the Office provides the main basis for
updating the Department’s Directory of Employers’ Associations, Trade
Unions, Joint Organisations, etc. and for compiling its annual statistics of the
numbers and membership of trade unions®.

*For the 1981 statistics, see the Employment Gazette for January 1983, pages 26 to 28.
4

Chapter 2

Trade Union Independence

The statutory provisions

2.1 Section 30(1) of the Trade Union and Labour Relations Act 1974 defines
an independent trade union as:—

*a trade union which—

(a) is not under the domination or control of an employer or a group of
employers or of one or more employers’ associations; and

(b) is not liable to interference by an employer or any such group or
association (arising out of the provision of financial or material
support or by any other means whatsoever) tending towards such
control.’

2.2 The procedure for determining the independence of trade unions is laid
down in section 8 of the Employment Protection Act 1975.  The Certification
Officer must keep a public record of all applications for certificates of indepen-
dence and of all decisions reached. He may not take a decision on any
application until at least one month after it has been entered in the record and
must take into account any relevant information submitted by third
parties. He is required to give his reasons for a refusal and the union con-
cerned then has the right of appeal to the Employment Appeal Tribunal. The
Certification Officer may withdraw a certificate at any time if he is of the
opinion that the trade union in question is no longer independent. Where a
question as to the independence of a particular union arises in proceedings
before ACAS or certain other bodies, the Act enables that question to be
referred to him for decision.

Working methods

2.3 The working methods used by the Office in considering applications for
certificates of independence continued unchanged during the year. Essen-
tially, they consist of a scrutiny of the applicant union’s rules and finances,
followed where necessary by detailed investigation. The process of monitor-
ing the affairs of selected unions continued.

Criteria
2.4 The principal criteria used by the Certification Officer in determining
whether or not an applicant union satisfies the statutory definition remained
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unchanged. These were fully discussed in the first Annual Report* under the
following headings:—

History

Membership base
Organisation and structure
Finance

Employer-provided facilities
Collective bargaining record.

The Certification Officer reaches his decision on the basis of the criteria as a
whole and not on the grounds of a union’s success or failure in one area
alone. He is not required to take into account whether the development of a
new trade union is desirable; nor is he called upon to consider the effect the
issue of a certificate might have on good industrial relations.

2.5 During the year 4 trade unions lodged objections to the applications made
by two organisations for certificates of independence. In keeping with the
practice introduced in 1977 the Certification Officer met the unions to discuss
their objections.

Applications

2.6 The low level of activity in this area over recent years continued as had
been expected. During the year 7 applications for certificates were received
compared with 8 in 1981. Two of these applications were made by newly
formed trade unions following amalgamations where each of the unions in-
volved had held a certificate of independence immediately prior to the effective
dates of the mergers.

Decisions

2.7 During the year 9 certificates were issued. One application was refused
on the ground that the union was liable to employer interference within the
meaning of part (b) of the statutory definition of an independent trade
union. Seventeen certificates were cancelled because the union concerned
had ceased to exist. Trade union mergers accounted for 16 of these cancella-
tions. Details are given in Appendix 3.

*Annual Report 1976 paras 2.16-2.25,

2.8 Cumulative totals from 1 February 1976 to 31 December 1982 are as
follows:—

Certificates issued and in force 2n
Certificates issued and subsequently cancelled 61
Applications refused 50
Applications withdrawn or lapsed 11
Applications under consideration at 31 December 1982 6
Applications in abeyance awaiting further union action 6

406

Total number of applications received (including
references by ACAS)

The 61 cancelled certificates consisted of 54 where the union had ceased to exist
because of a merger, 5 where the union had been dissolved and two where the
organisation concerned ceased to be a trade union within the meaning of
section 28 of the 1974 Act.

Appeals
2.9 No appeal was made in 1982,




Chapter 3

Annual Returns and Accounts

The statutory provisions

3.1 Section 10 of the Trade Union and Labour Relations Act 1974 provides
that every trade union and employers’ association (except one which consists
wholly or mainly of representatives of constituent or affiliated organisations)
must keep proper accounting records in respect of its transactions, assets and
liabilities, and must establish and maintain a satisfactory system of control of its
accounting records, its cash holdings and all its receipts and remittances. The
accounting records kept must be such as are necessary to give a true and fair
view of the state of affairs of the organisation and to explain its transactions.

3.2 Under section 11 of the Act the organisation (unless it has been in
existence for less than 12 months) is also required to submit an annual return to
the Certification Officer in the prescribed form. Schedule 2 provides that the
return is to include revenue and other accounts and a balance sheet, which
must give a true and fair view of the matters to which they relate. The return
must also show any changes in the organisation’s officers or in the address of its
head office and must be accompanied by a copy of the rules in force at the end
of the period.

3.3 Schedule 2 to the Act prescribes that annual returns must be submitted
before 1 June in each year. The return normally covers the year ending the
preceding 31 December but, by direction of the Certification Officer, a
different accounting period may be used if the normal timetable would cause
serious inconvenience to the organisation concerned. Six such directions
were issued during 1982,

3.4 Schedule 2 also stipulates that the annual return is to include a copy of the
auditor’s report on the accounts and confers extensive powers on auditors who
must be professionally qualified unless the organisation’s receipts and pay-
ments, membership and assets are below a specified level, or certain other
special circumstances apply. The Schedule contains detailed provisions
about the qualifications, appointment and removal of auditors and confers on
them certain rights to have access to books and information and to attend and
speak at general meetings of the organisation,

3.5 The auditor’s report must state whether, in his opinion, the accounts give
a true and fair view of the matters to which they relate. He has a duty to carry
out such investigations as will enable him to form an opinion on whether proper
accounting records have been kept, whether a satisfactory system of control
has been maintained and whether the accounts are in agreement with the
accounting records. If the statutory requirements have not, in his opinion,
been satisfied, or if he fails to obtain all the necessary information and explana-
tions, he must say so in his report.

ar' . 3.6 Provided the period covered is the same and there is no significant

diminution in the degree of disclosure, a trade union or an employers’ associa-
tion incorporated under the Companies Acts may submit with its return, in lieu
of the prescribed accounts, a copy of its accounts prepared under the Com-
panies Acts and so avoid the duplication of broadly similar financial state-
ments. In such circumstances however, and notwithstanding anything in the
Companies Acts, an auditor’s report is still required to be made on the return
form and this report must comply with the requirements of the Trade Union
and Labour Relations Act 1974,

3.7 With the exceptions already noted, the duties imposed by sections 10 and
11 and by Schedule 2 apply to all trade unions and employers’ associations,
whether listed under section 8 of the Act or not. Refusal or wilful neglect to
perform any of them is an offence for which the organisation concerned may be
prosecuted and fined. The Certification Officer is responsible for enforcing
these provisions but he is not empowered to carry out detailed investigations
into the finances of trade unions or employers’ associations or to undertake
prosecutions for such offences as embezzlement or fraud which are dealt with
under the ordinary criminal law.

Compliance with the statutory provisions

3.8 The annual returns submitted by trade unions and employers’ associa-
tions for the year ended 31 December 1981 indicate that two main problems
met by organisations in complying with the accounting requirements of the
Act—the total or partial omission from the annual return of branch trans-
actions or balances, and the inadequate supervision of audit arrangements at
branch level—have now been largely resolved. Nevertheless other problems
arise from time to time. Any organisation whose annual return currently
complies with the provisions'of the Act may fall into breach of those provisions
in a subsequent return.  Problems normally come to light as a result of a
qualification made by an auditor in his report on the organisation’s accounts
and his consequent inability to give a true and fair view opinion, This aspect
of the work of the Office is therefore likely to remain a major part of its
activities for the future. The position at 31 December 1981 of both trade
unions and employers’ associations in complying with the accounting and
auditing provisions of the Act is summarised below.

3.9 Trade unions. Appendix 4 to this Report lists the 29 trade unions with
over 100,000 members. Nineteen of these were in compliance with the Act.
Two ceased to exist during 1982 because of amalgamation.  Of the 8 remain-
ing unions, 5 had confirmed the steps which they were taking to ensure
compliance and the remaining three raised new problems which were under
discussion. Of the 32 trade unions with between 25,000 and 100,000 mem-
bers, 4 ceased to exist in 1982 and the remaining 28 unions were in compliance
with the Act.  In addition to the larger unions the Office has continued to take
up questions of non-compliance with the trade unions with membership below
25,000,  Problems have usually been quickly resolved.
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3.10  Emplayers’ associations. Appendix 6 to this Report lists the 27
employers’ associations with an income of over £500,000. Twenty-four of
these were in compliance with the Act and during the course of the year
discussions with the other three employers’ associations about compliance
were satisfactorily resolved. Of the 69 employers’ associations with an in-
come of over £100,000 but under £500,000, all but one were in compliance with
the Act. Discussions with this employers’ association had resulted in
assurances being given that future returns will comply with the Act.  As with
trade unions, questions of non-compliance by smaller emplovers’ associations
are usually quickly resolved.

The Accountancy Bodies® Guidance Statement

3.11 The new Guidance Statement on auditors’ responsibilities under the
1974 Act which was referred to in the Annual Report for 1981 had not been
published by the end of 1982. The document should be available in 1983,

Returns for 1981
312 Up to 31 December 1982 a total of 844 returns for 1981 had been
received as follows:—

Listed trade unions 455
Unlisted trade unions 43
Listed employers” associations 155
Unlisted employers’ associations 191

There were 34 listed trade unions and 20 listed employers’ associations which
had a statutory duty to render a return but had not done so by the end of 1982,
The Office is taking appropriate action to obtain these returns.

Trade unions

3.13 Statistics about the membership and finances of trade unions derived
from 1981 returns* are given in Appendix 4, together with comparative totals
for 1980, Separate figures are shown for each union with over 100,000 members
together with aggregate figures for other listed and unlisted unions.

3.14  Comparability with 1980 figures. The statistics in Appendix 4 are based
on 512 returns from 482 unions compared with 496 returns from 467 unions for
1980. All unions of substantial size are included in both sets of figures, which
are therefore broadly comparable.

3.15 Membership. The trade unions from which returns were received had
a total membership of about 12,311,000 of which it is estimated that rather less
than 700,000 belonged to trade unions not affiliated directly or indirectly to the
Trades Union Congress. The major unions named in the Appendix accounted
for 9,660,000 members or about 79 per cent of the total.

*The figures take into account returns from 14 trade unions which were received after 31
December 1982,
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@ . 3.16 Total trade union membership fell during the year by about 325 000

compared with 1980. Thus the decrease in membership which was noted in last
year’s Report continues.

3.17 The following table shows changes of 10,000 or more in the membership
of individual unions between 1980 and 1981.

Changes in Trade Union Membership

Membership (W0)'s)
|
1980 1981 | Differences

Increases—
Royal College of Nursing of the United

Kingdom 181 197 + 16
Confederation of Health  Service

Employees 216 231 + 15
Decreases—
Transport and General Workers Union 1,887 1,696 -191
Amalgamated Union of Engineering

Workers—Engineering Section 1,167 1,024 =143
Association of Scientific Technical and

Managerial Staffs 491 428 | -— 63
National Union of General and Municipal |

Workers 916 866 - 50
Mational and Local Government Officers

Association TR2 739 — 43
Union of Construction Allied Trades and

Technicians 312 275 - 37
Association  of: Professional Executive

Clerical and Computer Staff (APEX) 140 123 | - 17
Society of Graphical and Allied Trades

1975 200 185 - 15
Union of Shop Distributive and Allied

Warkers 450 438 — 12
Mational Union of Tailors and Garment

Workers Co3 82 - 11
National Union-of Mineworkers 360 359 = 10
National Union of Teachers 273 263 - 10
Electrical Electronic Telecommunication

and Plumbing Union 439 429 - 10

:3.18 [Income and Expenditure. In 1981 the gross income of trade unions was
£335-9 million compared with £270-7 million in 1980. Income from members
rose from £230-7 million to £284-5 million, reflecting higher subscription
rates. Income from investments fell from £26-2 million to £23-9 million.
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3.19 Gross expenditure rose from £252-2 million in 1980 to £303-2 million in
1981. As the following table shows, compared with 1980 payments on
unemployment benefit and administration expenses increased and payments
on dispute benefit remained at the same level.

Changes in Expenditure

| 1980 1981 | Percentage
(£ million) | (£ million) change
Gross expenditure 2522 303-2 +20
including:—
{a) total benefits to members 339 37-8 +11
including
(i) unemployment benefit 2-6 32 +23
(ii) dispute benefit 91 91 Nil
(b} administration expenses
and other outgoings™® 195-1 223-6 +15

3.20 The table below shows the average contribution and total income per
member in 1931 together with average expenditure on benefits and administra-
tion and total expenditure per member, Similar figures are included for 1980,

Average annual income

per member Average annual expenditure per member

Total | Average Adminis-
income | contri- | Unem- | Dispute | All tration | Total
per bution |ployment| benefit | benefits | expenses | expend-

and other| iture
OULEOINgS

1980 | 2142p 1826p 20p Tip 268p 1544p | 1996p

member | received | benefit

1981 | 2729p | 2310p | 26p 74p | 307p | 1816p | 2462p

The amounts given are based on total membership which was smaller in 1981
than in 1980. In some unions not all members contribute for every benefit.

*As pointed out in previous reports, expenditure under this heading covers a range of
services to members which includes not only the employment of full-time officials but also
the training of shop stewards and others and the provision of legal and other advisory
SErvices. E
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3.21 Funds. The figures givenin Appendix 4 include both general funds and
others where applicable, eg. contingency, superannuation and political
funds.¥ During 1981 total funds increased from £316 million to £351 milhon.

3.22 Assets. At the end of 1981 gross assets of trade unions amounted to
£388-3 million, of which £104-8 million were fixed assets and £187-1 million
were investments, Total assets increased by £42-2 million and fixed assets by
£10-7 million. Investments increased by £14-8 million.

Employers’ associations

3.23  Statistics about the finances and membership of employers’ associations
derived from the 1981 returns® are given in Appendix 6, together with com-
parative totals for 1980. Separate figures are given for each association
(including some which are unlisted) whose return for 1981 showed its total
income as more than £500,000. Aggregate figures are given for other listed
and unlisted employers’ associations.

3.24  Comparability with 1980 figures. The statistics in Appendix 6 are based
on returns from 347 employers’ associations compared with returns from 370
associations for 1980, The largest employers’ associations, as measured by
total income, are included in both sets of figures, which are therefore broadly
comparable.

3.25 Income and expenditure. In 1981 the gross income of employers’
associations was £74-2 million compared with £69-1 million in 1980. Income
from members rose from £46-6 million to £50-7 million whilst income from
investments decreased from £46-5 million to £44-% million. Gross expendi-
ture increased from £66-3 million to £71-4 million.

3.26 Funds. The figures given in the Appendix include both general funds
and, where applicable, funds maintained for specific purposes. During 1981
total funds increased from £34-6 million to £37-4 million.

3.27 Assets. At the end of 1981 gross assets of employers’ associations
amounted to £60-8 million of which £18-5 million were fixed assets and £21-6
million were investments. Total assets increased by £3-6 million, fixed assets
by £2-3 million and investments by £3-2 million.

Public inspection of annual returns

3.28 Copies of the annual returns (including the rules) of trade unions and
employers' associations from 1974 onwards are available for public inspection
at the Certification Office (or the office of the Assistant Certification Officer
for Scotland), and photocopies can be purchased on request.

t5eparate figures for political funds are given in Appendix 5,

*The figures take into account one return from an employers’ association which was received
after 31 December 1982

13



Chapter 4

Superannuation Schemes

The statutory provisions

4.1 The Trade Union and Labour Relations Act 1974 (as amended) requires
that any members’ superannuation scheme maintained by a trade union or
ciiployers” association” must be examined periodically by a qualified actuary
and a copy of each actuarial report sent to the Certification Officer. The
actuarial examination is required to be made not later than five years after the
effective date of the preceding examination but the Certification Officer has
power to direct that in any particular case the period of five years may be
reduced to such shorter period as he may specify. The Certification Officer
also has power to exempt a members’ superannuation scheme from actuarial
examination, or from periodical re-examination, if he is satisfied that, by
reason of the small number of members to which the scheme is applicable, or
for any other special reasons, it is unnecessary for the scheme to be
examined. No trade union or employers’ association may maintain a mem-
bers’ superannuation scheme, whenever established, unless it also maintains a
separate fund for the payment of benefits in accordance with the scheme. A
copy of any report made under the above provisions shall be supplied free of
charge to any member of the trade union or employers’ association, on
application,

Scope of the provisions

4.2 At the beginning of 1982 the number of schemes known to the Office as
falling within the scope of the Act was 30 maintained by 23 unions. During
1982 the number of schemes was reduced by one.  The scheme maintained by
the Monotype Casters Branch of the Society of Graphical and Allied Trades
1982 was dissolved in accordance with the Union’s rules. The number of
unions maintaining schemes also decreased by one following the amalgamation
of two unions with schemes.  As a result, at the end of the year, there were 29
schemes, maintained by 22 unions. They are listed in Appendix 7.  Of these
29 schemes, 8 were exempted from actuarial examination under the provisions
referred to above.

The actuarial report

4.3 The statutory provisions require that the report made by the actuary
following his examination of any scheme shall state whether in his opinion the
premium or contribution rates are adequate; whether the accounting or fund-
ing arrangements are suitable and whether the separately maintained superan-
nuation fund is adequate. The Office continues to ensure that these
requirements are not overlooked.

“In practice the requirements affect trade unions only; the Office is not aware of any schemes
maintained by employers’ associations,

14

Reports: 1982

4.4 Inaccordance with the provisions of the Act (see paragraph 4.1) actuarial
reports were due from 8 unions in respect of 13 schemes maintained by
them. Seven of these reparts were outstanding from previous years. The
details show that at the end of the year three second reports were still awaited.

Ist Report 2nd Report 3rd Report
Due Received Due Received Due Received
NIL NIL 11 8 2 2

The & second reports received were from:—
Amalgamated Society of Boilermakers Shipwrights Blacksmiths and
Structural Workers;
Amalgamated Society of Wire Drawers and Kindred Workers;
Mational Graphical Association 1982 (5 schemes);

Society of Graphical and Allied Trades 1982.

The two third reports received were from:—
Amalgamated Union of Engineering Workers — Engineering  Section;
Associated Society of Locomotive Engineers and Firemen.

The three second reports shown as outstanding at the end of the year were in
respect of schemes operated by the following unions:—

Mational Graphical Association 1982 (Plate Preparers Section) — due by
31 March 1950;

*National Union of Flint Glass Workers — due by 31 December 1981

*Colne and District Textile Warehouse Association — due by 27 March
ogz. T :
The Office has been in regular contact with these unions and it is anticipated
that all three will be in compliance with the Act in the near future.

*Reports since received,
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Chapter 5 3

Amalgamations, Transfers of Engagemer
and Changes of Name
The statutory provisions

:‘3.1 Th:a .dee Uni_nn (Amalgamations, etc.) Act 1964 (‘the Act’) andthe
rade Unions and Employers’ Associations {Amalgamations, etc.) Regula=

tions 1975, as amended, lay down procedures governing two types of mergers—

transfers ::rf_ engagements and amalgamations — between trade unions and
between unincorporated employers associations. The procedures apply

listed and unlisted organisations. Their main purposes are to facilitaie the
processes of transfer and amalgamation and, at the same time, to safﬂgﬁirtffthﬂ-

rights of members affected by the terms of a merger by ensuring that they are :

fully informed about the proposal and have the opportunity to vote onit.
5.2 Under a transfer of engagements the transferring organisation (“the trans-

feror’) loses its legal identity whilst the organisation to which it transfers (‘the
transferee’) continues in being with An

cease to exist.

3.3 Organisations proposing to enter into a transfer of engagements or an

amalgamation must prepare an instrument setting out the proposed terms of
the merger and an explanatory notice to members. These documemis';i'i“q
formally submitted to the Certification Officer and must have his approval
before a ballot of members can be held to approve the instrument.

5.4 In a transfer of engagements, only the members of the transferor
arganisation vote on the resolution to approve the instrument; an amalgama-
tion requires a favourable vote by the members of each amalgamating
orgamsation. If the required majority of the votes recorded in each ballot is in

favour of the merger, application to regis ins i he
_ : \ gister the instrument is made to_
Certification Officer, tf‘-ﬁ

3.3 Aninterval of six weeks must elapse between application for registration
and registration itself and during this time any member of the transferor
orgamsation or of any amalgamating organisation may complain to the Cer-
tification Officer on the grounds that one or more of the statutory conditions
governing the ballot arrangements have not been observed. If after hearing:
both sides the Certification Officer finds the complaint justified he may ma}:ﬁ
an order specifying the steps which must be taken before he will register the
Instrument. There is a right of appeal against the Certification Officer’s
decision to the Employment Appeal Tribunal on a question of law.

3.6 The: Office's Guide to Transfers of Engagements and Amalgamations
explains these procedures in detail and sets out, with explanatory notes, the
matters which are required to be included in the instrument of transfer or
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) its legal identity unchanged. An
amalgarnation produces a new organisation and all the amalgamating bodies

amalgamation. The Guide is now well known and may be obtained free of
charge from the Office. During the year over 100 copies of the December
1981+ edition were issued. The Guide stresses the need for early contact
setweenthe Office and parties tomergers.  Initial drafts of merger documents
should besubmitted to the Office at least eight weeks before the date on which
itiis proposed to begin voting, otherwise it may not be possible for voting to
begin on that date. The Office will offer advice where needed and is always
prepared to meet officials wishing to discuss procedures, particular problems
and"practicable timetables. During the year such meetings were a regular
feature and covered a wide range of subjects.

.5-73, ~Formal documents kept by the Certification Officer relating to mergers
under the Act are available for public inspection. The current statutory
charge is £1-25.

Mergers effected

5.8 During 1982 the procedures laid down by the Act were used to effect 8
transfers of engagements and 4 amalgamations of trade unions, and one
transfer of engagements of an employers’ association. The details are givenin
Appendix 8.  There was no amalgamation of employers’ associations.

5.9 . Almost a million and a half trade union members were affected by the
mergers.which took place during the year.  This is more than five times the
number involved in the whole period from 1976 to 1981.  The following table
gives figures for each year since the Office was established:—

TRADE UNION MERGERS

: Transfers of

Year engagements Amalgamations All mergers
: No. of Membership| No. of [Membership| No of |Membership
transfers | transferred | amalga- | amalga- | mergers | merged
mations mated
1976* o 32,686 - - 9 32,686
1977 (I 16,975 1 4,290 1 21,265
1978 9 14,354 1 79,881 10 94,235
1979 13 17,101 - - 13 17,101
1980 12 22,701 1 00,534 13 113,235
1981 4 8,617 - - 4 8.617
1982 ) 122,082 - 1,333,125 12 1,455,207
Total | 65 234,516 7 |1,507,830 72 |1,742,346

*Excluding the final 4 mergers registered by the Chief Registrar of Friendly Societies in
January 1976.
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During the previous six years trade union mergers have mainly been the
transfer of engagements of small trade unions to larger organisations. Whilst
this type of merger has continued it is notable that during 1982 two transfers of
engagements were effected in which membership of the transferring unions
exceeded 100,000 in total, and three amalgamations took place in which a total
membership of more than 1-3 million was involved. These transfers and
amalgamations were:—

Transfers of National Union of Agricultural 66,800 members
engagements and Allied Workers fo Transport transferred
and General Workers Union

Mational Union of Dyers 39,984 members
Bleachers and Textile Workers to  transferred
Transport and General Workers

Union

Amalgamations  Mational Union of General and Total of 958,000
Municipal Workers with Amalga- members involved
mated Society of Boilermakers
Shipwrights Blacksmiths and
Structural Workers

Society of Graphical and Allied Total of 233,861
Trades 1975 with National members involved
Society of Operative Printers and

Media Personnel

National Graphical Association Total of 136,000
with Society of Lithographic members involved
Artists Designers Engravers and

Process-Workers.

Mergers not effected

3.10 Two proposed transfers of engagements were not pursued following
adverse votes by the members of the transferor unions. One proposed
amalgamation did not take place following an adverse vote by the members
of one of the two unions concerned.

Present position

5.11 During 1982 the Office dealt with 16 proposed mergers, 13 of which
took place. At the end of the year a further 10 proposed mergers of trade
unions were in progress and it was known that there was a possibility of
another 20 taking place.

Complaints received

5.12 The 1981 Annual Report set out the grounds on which a member of a

trade union may complain to the Certification Officer under section 4(1) of

the Act about a ballot to approve an instrument of amalgamation or trans-
. fer. It also explained the Certification Officer’s powers to deal with such a

complaint.
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0 . 5.13 At the beginning of 1982, 7 members' complaints relating to the pro-

posed transfer of engagements of the Film Artistes Association (FAA) to the
National Association of Theatrical Television and Kine Employees (NAT-
TKE) were under consideration. These were eventually not proceeded with
as mentioned below. During 1982 the Certification Officer received further
written enquiries from 17 trade union members about aspects of the conduct of
three proposed mergers. Of these 17 enquiries, 6 did not amount to com-
plaints under the Act, one was received out of time, and a further & were not
pursued. Four trade union members made complaints under the Act. The
Certification Officer dismissed each of these complaints, two of them after
formal hearings. His decisions are reported below®. There was no com-
plaint outstanding at the end of the year.

FAA AND NATTKE

5.14  Asstated in the 1981 Report, a ballot was held in October 1981 in which
the membership of the Film Artistes Association (FAA) voted on a resolution
to approve a transfer of the Association's engagements to the National
Association of Theatrical Television and Kine Employees (NATTKE). A
majority of those voting approved the terms of the instrument of transfer and
the FAA applied to the Certification Officer for registration of the instru-
ment. Registration, which was due to take place on 10 December 1981, was
delayed because a number of FAA members had made complaints to the
Certification Officer. At the end of 1981 these complaints remained undeter-
mined pending a hearing.

5.15 Arrangements were made for the complaints of seven FAA members to
be dealt with at a formal hearing on 29 March 1982.  On the day of the hearing
the parties reached an agreement, before the hearing opened, that the com-
plaints should be stayed on certain terms. The agreement included provision
for a second ballot of the FAA membership. This resulted in a vote against
the proposed transfer of engagements. On 29 June 1982 the instrument of
transfer was formally withdrawn and so the complaints lapsed.

SLADE AND NGA
5.16 As noted in the 1981 Report, the National Council of the Society of
Lithographic Artists Designers Engravers and Process-Workers (SLADE)
declared a May 1981 ballot of the Society's membership, on a proposed
amalgamation with the National Graphical Association (NGA), to be null and
void. A second ballot was held by SLADE in January 1982 and a majority of
the members voting approved the terms of the instrument of amalgama-
tion. However, three members complained to the Certification Officer about
the conduct of the second ballot. In the light of further information provided
by the Union two of these members did not proceed with their com-
E:aints. The complaints of the other member, Mr C C Ammonds, were
ismissed by the Certification Officer without holding a hearing in a written
decision summarised below.

*Copies of these decisions are obtainable from the Certification Office.
19




317 C C Ammonds and SLADE. Mr. Ammonds made two complaints, @' 0

The first, under section 4(1}(c) of the Act, was that the vote was taken under
provisions in the rules of SLADE but the manner in which it was taken was not
in accordance with those rules because certain classes of members of SLADE
voted when, under rule 35(4) of the rules of SLADE, they were not entitled to
do so.  The second, under section 4(1)(d) of the Act, was that the votes
recorded did not have the effect of passing the resolution because the words
‘Providing a majority of SLADE members again vote in favour’ appearing in
the notice to members committed SLADE to proceed only if a majority of all
the members voted in favour of the resolution to approve the instrument; and
additionally under section 4(1)(a) of the Act, that the manner in which the vote
on the resolution was taken did not satisfy the condition in section 1(2)(b) of
the Act that every member of the Union must be allowed to vote without
interfersnce or constraint because the words ‘Providing a majority of SLADE
members again vote in favour’ appearing in the notice amounted to an inter-
ference or constraint upon voting because they were capable of misleading
voters into thinking that the resolution would not be passed unless a majority of
all the members voted in favour of it.

5.18 The Certification Officer held that the first complaint was not a com-
plaint which could be justified under section 4(1)(c). Section 1(2)(a) of the
Act provides that every member of a union must be entitled to vote on the
resolution, and section 2(1) of the Act provides that section 1 shall apply
notwithstanding anything in the rules of any of the trade unions con-
cerned. The requirement in section 1 therefore overrode any provision in the
rules of the Union which purported to exclude certain members from voting.

5.19 As to the second complaint the Certification Officer held that the votes
recorded did have the effect of passing the resolution because more than 50 per
cent of the SLADE members who voted, voted in favour of the resolu-
tion. The statement complained of was open to the interpretation that the
resolution could only be approved if more than 50 per cent of the total
membership voted in favour, but it was not capable of altering the requirement
laid down in rule 35(a), which applied and which provided that a resolution of
transfer or amalgamation ‘shall be declared carried if approved by a majority of
those voting’. Further, the fact that the statement was open to that in-
terpretation and could have been misunderstood by a proportion of members
did not make the statement an ‘interference or constraint’ upon voting. Those
words were aimed primarily at intimidation, physical interference and the like,
and an ambiguous statement in the notice to members was very far from
amounting to interference or constraint.

NUAAW AND TGWU

5.20 A ballot was held in January 1982 in which the membership of the
National Union of Agricultural and Allied Workers (NUAAW) voted on a
resolution to approve a transfer of the Union’s engagements to the Transport
and General Workers Union (TGWU). A majority of those voting approved
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the terms of the instrument of transfer and accordingly application was made to
the Certification Officer on 5 February 1982 for registration of the instru-
ment. The Certification Officer held two formal hearings in Birmingham in
April 1982 to determine the complaints of two members, Mr D Young and
Mr A D Millar, which could not be resolved by other means. His decisions
are summarised in the following paragraphs.

5.21 D Young and NUAAW. Mr Young was at the time of the hearing the
secrelary of a branch of the NUAAW.  Iis complaint fell into two parts:—

(a) that ballot papers were not sent to some members who were entitled
to vote; and

(b} that ballot papers were sent to some people who were not entitled to
vote,

5.22 The Certification Officer said that (a) above was technically a complaint
that the manner in which the vote was taken did not satisfy the condition
specified in section 1(2)(b) of the Act, that every member of a union must, so
far as is reasonably possible, be given a fair opportunity of voting. The
decision therefore turned on whether every member was given a fair oppor-
tunity of voting so far as was reasonably possible. After considering the overall
arrangements adopted by the Union for the conduct of the ballot the Certifica-
tion Officer had no hesitation in finding that the system was such that, so far as
was reasonably possible, every member of the Union was given a fair oppor-
tunity of voting. Further the facts did not show that there had been any
breach of the condition in the cases of the individuals named by Mr Young as
not receiving the ballot papers.

5.23 The Certification Officer said that there were circumstances where an
allegation of the sort in (b) above could give rise to a justifiable complaint on
one of the griunds laid down in the Act, but that there was no evidence in
relation to Mr Young's allegation which could justify a complaint on any of
those grounds. Moreover, the individuals named by Mr Young as receiving
ballot papers when they were not entitled to vote were persons who were in
arrears with their union contributions. The Certification Officer commented
that at the stage when the Union became aware of the arrears it could not have
stopped these persons from voting.

5.24 A D Millar and NUAAW. Mr A D Millar was at the time of the hearing
the branch secretary of two branches, the chairman of a district committee and
the chairman of an area committee of the Union. His complaint was that the
manner in which the vote on the resolution was taken did not satisfy the
condition specified in section 1(2)(b) of the Act that every member of a union
must be allowed to vote without interference or constraint.  The interference
and constraint were, he said, contained in a passage of a letter signed by the
General Secretary of the Union and sent to each member of the Union with the
ballot paper. The passage dealt with the Union’s financial position.
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