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Introduction

This is the fifteenth Annual Report to be published since the post of Certification
Officer was established under section 7 of the Employment Protection Act 1975. It
deals with my activities during the calendar year 1990,

During 1990 my functions included the following responsibilities:

wnder the Trade Union Act 1913 - for ensuring observance of the statutory
procedures governing the setting up, operation, and review of political funds;
and for dealing with complaints about breaches of political fund rules or about
the conduct of political fund ballots;

under the Trade Union (Amalgamations, eic.) Act 1964 — for seeing that the
statutory procedures for amalgamations, transfers of engagements and changes

~ of name are complied with, and for dealing with complaints by members about

the conduct of merger ballots;

under the Trade Union and Labour Relations Act 1974 - for maintaining lists of
trade unions and employers’ associations; for seeing that these organisations
keep accounting records, have their accounts properly audited and submit
annual returns; and for ensuring that the statutory requirements concerning
the actuarial examination of members’ superannuation schemes are observed,

under the Employment Protection Act 1975 - for determining the independence
of trade unions;

under the Employmeni Act 1980 - for reimbursing certain expenditure incurred
by independent trade unions in conducting secret postal ballots for specified
purposes in accordance with Regulations made by the Secretary of State for
Employment;

under Part I of the Trade Union Act 1984 - for dealing with complaints by
members that a trade union has failed to comply with one or more of the
provisions of the Act, which imposes duties on a trade union to hold secret
postal ballots for electing members of its principal executive committee and to
maintain an accurate register of its members.

A separate chapter discusses each of these functions,



During 1990 the Office’s workload concerned with payments towards the costs of
secret postal ballots continued to increase, and total payments rose to over £2.6
million. There was no lessening in the volume of work arising from the supervision
of trade union mergers, and from issues concerning trade union political funds and
trade union independence. During the year [ issued five decisions on complaints
about trade union election ballots and two decisions on complaints about trade
union merger ballots, The commencement of legal proceedings against the National
Union of Mineworkers relating to their accounting records attracted particular
public interest.

The Advisory, Conciliation and Arbitration Service is responsible for providing me
with the finance and support services necessary for the performance of my statutory
duties but this in no way affects the exercise of my functions independently both of
the Service and of the Secretary of State. The Office continues to receive
professional advice on superannuation matters from the Government Actuary's
Department.

Mr G § Osborne and Mr J L J Craig, WS, continued to hold their appointments as
Assistant Certification Officer and - Assistant Certification Officer for Scotland
respectively.

Accounts of the Office prepared under paragraph 35 of Schedule 1 to the
Employment Protection Act 1975 are published separately by order of the House of
Commons. In broad terms it is estimated that about 33 per cent of the Office's
resources are allocated to work connected with the receipt, scrutiny and follow-up of
annual returns from trade unions and employers’ associations; 37 per cent to work
arising -from the refund of costs of trade unions’ secret postal ballots; and the
remainder to other matters including trade union election complaints, trade union
mergers, political funds, etc. The statutory fees to be paid for certain items of work
undertaken by the Office were increased by Regulations* made by the Secretary of
State for Employment. The net cost of the Office for the year ended 31 March 1990
was £438,000.

*The Certification Officer { Amendment of Fees) Regulations 1990 (5.1, 1990 No. 339),
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Lists of Trade Unions and
Employers’ Associations
Entry in the lists and its significance

1.1 The Certification Officer maintains a list of trade unions and a list of
employers’ associations in accordance with the provisions of section 8 of the
Trade Union and Labour Relations Act 1974,

1.2 Listing is voluntary and any organisation of workers or of employers may apply
to be listed. If the Certification Officer is satisfied that the organisation falls
within the appropriate definition in section 28 of the 1974 Act he must enter its
name in the relevant list. Entry on the list is usually a simple process and means
no more than that the body concerned satisfies the statutory definition. The
Act does not impose any test of size or effectiveness. Section 28 is reproduced
in full at paragraph 1.13.

1.3 Any organisation aggrieved by the refusal of the Certification Officer to enter
its name in the relevant list may appeal to the Employment Appeal Tribunal,

1.4 For trade unions, listing is an essential preliminary to any application for a
certificate of independence under section 8 of the Employment Protection Act
1975, It is also one of the requirements for obtaining tax relief in respect of
expenditure on provident benefits. There are no corresponding advantages for
employers’ associations.

1.5 Copies of the current lists may be inspected free of charge at the Certification
Office, 27 Wilton Street. London SWIX 7AZ. The lists for organisations
having their head office in Scotland may be inspected at the office of the
Assistant Certification Odficer for Scotland, 58 Frederick Street, Edinburgh
EH2 1LN.

Removal from the lists

1.6 If at any time it appears to the Certification Officer that an organisation whose
name is entered on the relevant list is not a trade union or an employers'
association he may, after giving the organisation concerned the opportunity to
make representations, remove its name from that list. There is a right of appeal
to the Employment Appeal Tribunal against removal of a name from a list.
The Certification Officer must also remove the name of an organisation from
the list if he is satisfied that it no longer exists or if the organisation requests
that he should do so.



The lists at 31 December 1990

1.7  As required by section 8(9) of the 1974 Act this Report includes the lists as at
31 December 1990. They are reproduced as Appendices 1 and 2. The lists at
the end of 1990 comprised 323 trade unions and 135 employers’ associations.

1.8 Changes during 1990 are summarised in the table below:

| | O lists at

| Changes hetween [ Or Bists |
31 December | 1 January 1990 and at 31 December
1989 31 December 1990 1997
Additions | Removals
Trade Unions 342 7 26 323
Employers’ 139 ] 10 135
Associations

1.9 The seven additions to the list of trade unions are shown in italics in Appendix
1. Of the 26 unions removed from the list 13 had ceased to exist as a result of
mergers and 11 had been dissolved.

1.10 Six employers’ associations were added to and 10 were removed from the list.
Of the 10 employers’ associations removed from the list three had ceased to
exist as a result of mergers and seven had been dissolved.

Unlisted organisations

1.11 Because entry in the lists is voluntary it is difficult to say precisely how many
trade unions and emplovers' associations are in existence at any given time. In
addition to the numbers of listed orpanisations given in paragraph 1.8, at the
end of the year there were 25 trade unions and 162 employvers’ associations
which submit annual returns to the Office but which have not sought to be
listed. There may be others meeting the statutory definition of which the
Office is unaware,

Department of Employment

1.12 The information collected by the Office provides the main basis for updating
the Department of Employment’s Directory of Employers’ Associations, Trade
Unions, Joint Organisations, etc. and for compiling its annual statistics of
numbers and membership of trade unions.

Statutory definitions in the Trade Union and Labour Relations Act 1974
113 Section 28 of the 1974 Act reads as follows:

98 (1) In this Act, except so far as the context otherwise requires, ‘trade
union’ means an organisation (whether permanent or temporary)
whtich either -

(a) consists wholly or mainly of workers of one or more :._fe:fr:rfnifons
and is an organisation whose principal purposes include the
regulation of relations between workers of that description or
those descriptions and employers or emplayers’ associafions; or

(b) consists wholly or mainly of -

(i) constituent or affiliated organisations which fulfil the
conditions specified in paragraph (a) above (or themselves
consist wholly or mainly of constituent or affiliated
organisations which fulfil those conditions), or

(ii) representatives of such constituent or affiliated organisations;

and in either case is an organisation whose principal purposes
include the regulation of relations between workers and employers or
between workers and emplovers’ associations, or include the
regulation of relations between s constiluent or affiliated
organisalions.

(2) In this Act, except so far as the context otherwise requires,
‘employers’ association’ means an organisation (whether permanent
or temparary) which either —

(a) comsists wholly or mainly of employers or individual
proprietors of one or more descriptions and s an organisation
whase principal purposes include the regulation of relations
berween employers of that description or those descriptions ard
workers or trade unions; or



(b)  consists wholly or mainly of -

(i) constituent or affiliated organisations which fulfil the
conditions specified in paragraph (a) above (or
themselves consist wholly or mainly of constituent or
affiliated organisations which fulfil those conditions),
or

(i) represeniaiives  of such  constiwent o affiliaied
organisations;

and in either case is an organisation whose principal purposes
include the regulation of relations between employers and workers
ar between employers and trade unions, or include the regulation
of relations between its constituent or affiliated organisations.”’
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Trade Union Independence

The statutory provisions

21

2.2

2.3

2.4

Section 30(1) of the Trade Union and Labour Relations Act 1974 defines an
independent trade union as:

‘a trade union which -

{a) is not under the domination or control of an employer or a group of
employers or of one or more employers’ associations, and

(b) is not liable to interference by an employer or any such group or
association (arising out of the provision of financial or material support or
by any other means whatsoever) tending towards such control’.

The procedure for determining the independence of trade unions is laid down
in section 8 of the Employment Protection Act 1975, The Certification Officer
must keep a public record of all applications for certificates of independence
and all decisions reached. He may not take a decision on any application until
at least one month after it has been entered in the record and must take into
account any relevant information submitted by third parties. He is required to
give his reasons if he refuses a certificate of independence and the union
concerned has a right of appeal to the Employment Appeal Tribunal.

The Certification Officer may withdraw a certificate at any time if he is of the
opinion that the trade union concerned is no longer independent. As in the
case of a refusal, a trade union aggrieved by a decision to withdraw its
certificate has a right of appeal to the Employment Appeal Tribunal.

Where a question as to the independence of a particular union arises in
proceedings before the courts, industrial tribunals or certain other bodies, and
no certificate has been issued or refused, the 1975 Act provides that the
proceedings may not continue further until that question has been decided by
the Certification Officer.

Working methods

2.3

The working methods used by the Office in considering applications for
certificates of independence remain unchanged. Essentially, they consist of a
scrutiny of the applicant union’s rules and finances, followed where necessary
by detailed investigation of the union's affairs.

7



Criteria

2.6 The principal criteria used by the Certification Officer in determining whether

or not an applicant union satisfies the statutory definition are explained in the
Office’s booklet Guidance for rrade unions wishing to apply for a certificate of
independence® under the following headings:

History

Membership base
Organisation and structure
Finance

Employer-provided facilities
Megotiating record

The Certification Officer reaches his decision on the basis of the criteria as a
whaole and in doing so he is strictly bound by the statutory definition. He is not
empowered to take into account other considerations such as the effect the
issue of a certificate might have on industrial relations.

Applications

2.7 Ten applications for certificates of independence were received during 1990,

ong more than in 1989. Two of the applications, from the National Union of
Rail Maritime and Transport Workers and from the Nationwide Anglia
Building Society Staff Association, were made by newly formed trade unions
following amalgamations where each of the unions involved had held a
certificate of independence immediately prior to the effective date of the
mergers,

Decisions

2.8 During the year six certificates of independence were issued, one of which was

29

in respect of an application carried over from the previous year. No
applications were refused in 1990, Five applications remained outstanding at
the end of the year. Eleven certificates were cancelled because the unions
concerned had ceased to exist. Mergers accounted for 10 of these
cancellations. Details are given in Appendix 3.

In February 1990 the Government Communications Staff Federation served
notice of an appeal to the Employment Appeal Tribunal against the
Certification Officer’s decision in December 1989 to refuse the Federation a
certificate of independence. No date has yet been fixed for a hearing of the
appeal.

*Copies of the booklet are available on request.
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Annual Returns and Accounts

The statutory provisions

3l

3.2

33

34

section LU of the Trade Union and Labour Relations Act 1974 provides that
every trade union and employers’ association (except ome which consists
wholly or mainly of representatives of constituent or affiliated organisations)
must keep proper accounting records in respect of its transactions, assets and
liabilities, and must establish and maintain a satisfactory system of control of
its accounting records, its cash holdings and all its receipts and remittances.
The accounting records kept must be such as are necessary to give a true and
fair view of the state of affairs of the organisation and to explain its
transactions.

Under section 11 of the Act the organisation (unless it has been in existence {or
less than 12 months) is also required to submit an annual return to the
Certification Officer in the form prescribed. Schedule 2 provides that the
return is to include revenue and other accounts and a balance sheet, which
must give a true and fair view of the matters to which they relate. The return
must also show any changes in the organisation’s officers or in the address of
its head office, and must be accompanied by a copy of the rules in force at the
end of the period.

Schedule 2 of the Act prescribes that anoual returns should be submitted
before 1 June in each year and cover the vear ending the preceding 31
December. However, the Certification Officer may direct that the return is to
relate to a different annual period, and this is usually done if the normal
timetable would cause serious inconvenience to the organisation concerned.

Schedule 2 also stipulates that the annual return is to include a copy of the
auditor’s report on the accounts. It confers extensive powers on auditors, who
must be professionally qualified unless the organisation’s membership, assets,
receipts and payments are below specified levels, or certain special
circumstances apply. The Schedule contains detailed provisions about the
qualifications, appointment and removal of auditors and confers on them
certain rights to have access to books and information and to attend and speak
at general meetings of the organisation.



3.5 'The auditor must state whether, in his opinion, the accounts give a true and
fair view of the matters to which they relate. He has a duty to carry out such
investigations as will enable him to form an opinion on whether proper
accounting records have been kept, whether a satisfactory system of control
has been maintained and whether the accounts are in agreement with the
accounting records. 1f in his opinion the statutory requirements have not been
satisfied, or he fails to obtain all the necessary information and explanations,
he must say so in his report.

3.6  Provided the period covered is the same and there is no significant diminution
in the degree of disclosure, a trade union or employers’ association
incorporated under the Companies Acts may submit with its return, in lieu of
the prescribed accounts, a copy of its accounts prepared under the Companies
Acts and so avoid the duplication of broadly similar financial statements. In
such circumstances, however, and notwithstanding anything in the Companies
Acts, an auditor’s report is still required to be made and this report must
comply with the requirements of the Trade Union and Labour Relations Act
1974, A recent amendment, in force on 1 April 1990, has made clear that the
auditors appointed for such a trade union or employers’ association under the
Companies Acts are also auditors for the purposes of the 1974 Act, without the
need to be separately appointed.

3.7 With the exceptions already noted, the duties imposed by sections 10 and 11
and by Schedule 2 of the 1974 Act apply to all trade unions and employers’
associations, whether listed under section 8 of the Act or not. Refusal or wilful
neglect to perform any of them is an offence for which the organisation
concerned may be prosecuted and fined. The Certification Officer is
responsible for enforcing these provisions, but he is not empowered to carry
out detailed investigations into the finances of trade unions or employers’
associations or to undertake prosecutions for such offences as embezzlement
or fraud which are dealt with under the ordinary criminal law.

Late submission of returns

3.8 The late submission of some annual returns has been a continuing problem
over a number of years although the problem is diminishing, Efforts to secure
stricter compliance with the statutory requirements are continuing.

Legal proceedings

3.9 In September 1990 the Certification Officer laid a number of charges in the
Sheffield Magistrates Court against the National Union of Mineworkers and its
President and Secretary alleging failure to keep proper accounting records and
other offences under section 12 of the Trade Union and Labour Relations Act
1974, The case will be heard in June 1991. Charges under section 12 alleging
failure to submit an annual return were laid against another union, the Colne
and District Textile Warehouse Association, and its President in Reedley
Magistrates Court, Lancashire, in November 1990, *

*This case was heard on 19 February 1991 and both defendants were found guilty. They each received the
maximum fine of £400 and were ordered to pay £300 each in costs.
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Returns for 1989

3.10 Statistical information derived from the annual returns of trade unions and
employers' associations is given at Appendices 4, 5 and 8. Thar information
and the following comments in this chapter relate to the year 1989. This is
because the Office’s information is derived from the annual returns (which
include audited accounts) for 1989 which were submitted during 1990, the year
covered by this report.

3.11 Appendix 4 shows that at the end of 1989 there were 23 trade unions with over
100,000 members. .

3.12 Appendix 5 shows that at the end of 1989 there were 31 employers'
associations with an annual income of over £1,000,000.

3.13 The total of 622 organisations which submitted returns for 1989 was made up

as follows:
Listed trade unions 300
Unlisted trade unions 19
Listed employers' associations 136
Unlisted employers' associations 167
Trade unions

3.14 A summary of statistics concerning the membership and finances of trade
unions for 1989 is given in Appendix 4. Details of unions with over 100,000
members are shown separately.

3.15 Comparability with 1988 figures. The statistics in Appendix 4 are based on
returns from 319 unions in 1989 compared with returns from 326 unions in
1988, All unions of substantial size are included in both sets of figures, which
are therefore broadly comparable.

3.16 Membership. The trade unions from which returns were received had a total
membership of 10,043,606, The major unions with a membership of over
100,000 accounted for 8,163,414 members or 81 per cent of the total.

3.17 The returns show that in 1989 total trade union membership fell for the tenth

consecutive year since 1979 when it reached a peak of 13.2 million, The fall in
union membership of 343,632 was the largest for several years.

11



3.18

The following table shows changes of 10,000 or more in the membership of
individual unions between December 1988 and December 1989:

Changes in Trade Union Membership

Membership ('000s)*
| 1988 1989 | Changes
Decreases:
Amalgamated Engineering Union 794 742 —~52
National Union of Mineworkers 170 123 =47
Transport and General Workers Union 1313 12711 —42
GMB H641 823 —41
National Union of Public Employees 633 605 =30
Civil and Public Services Association 143 128 =15
3.19 [ncome. Trade union income derives mainly from membership subscriptions

320

3.21

and income from investments, There may also be additional income and/or
assets arising if, for example, a union accepts the transfer of engagements of
another union.

In 1989 the gross income of trade unions was £539.4 million compared with
£522.6 million in 1988. Income from members rose from £429.7 million to
£442 6 million, reflecting higher subscription rates. There was also an increase
in income from investments which rose from £38.6 million to £42.5 million,

Expenditure. Gross expenditure rose from £499.8 million in 1988 to £525.8
million in 1989, Changes in payments on members’ benefits and on
administration and other expenditure compared with 1988 are shown in the
following table:

*The total membership reported by some trade unions includes a number of special categories (e.g.
honorary, retired, unemploved) who are members under the union’s rubes but who either pay no
contnbution to the union funds or make a nominal payment only.

1This figure combines the previous figures for GMBATU and APEX which amalgamated to form GMB

on | March 1989,

12
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Changes in Expenditure
1988 1989 Percentage
(£ million} | (£ million) change

Gross expenditure including: 499.8 325.8 +5.2
(a) benefits to members 37.8 371 =12
(b1 administration and other

expenditure* 442.0 468.7 +6.0

3.22 The table below shows the average contribution and total income per member

in 1989 together with average expenditure on benefits and administration and
total expenditure per member. Similar figures are included for 1988. The
amounts given are based on total membership which was smaller in 1989 than
in 1988. In some unions not all members contribute for every benefit.

Average annual income Average annual expenditure
per member (£) per member (£)
Total Average Benefits | Adminis- Total
income contribution fration expendinire
per member received ard other
expenditure®
1989 5371 44.07 5.69 46.66 52.35
1988 50,31 41.36 5.56 42.56 48.12

3.23

3.24

Funds. The figures given in Appendix 4 include both general funds and others
where applicable, eg. contingency, superannuation and political funds.t
During 1989 total funds increased from £620 million to £631 million.

Assets. At the end of 1989 pross assets of trade unions amounted to £757.4
million, an increase of £15.7 million over the previous year's figure. Fixed
assets increased by £14.5 million to £248.2 million, and investments decreased
by £16.7 million to £261.9 million.

*The distinction between benefits to members and administration and other expenditure i not always clear
cut. Certain types of expenditure - for example, the provision of legal and other advisory services — can fall
under gither heading.

t8eparate figares for palitical funds are given in Appendix 8,

13



Employers® associations

3.25

3.26

3.27

3.28

3.29

A summary of statistics concerning the membership and finances of employers’
associations for 1989 is given in Appendix 5. Details are given for each
association (including unlisted associations) with total income of more than £1
million.

Comparability with 1988 figures. The statistics in Appendix 5 are based on
retumns from 302 employers' associations compared with returns from 2062
associations for 1988. The largest employers' associations, as measured by total
income, are included in both sets of figures which are therefore broadly
comparable.

Income and Expendinire, In 1989 the gross income of employers’ associations
was £148.6 million compared with £1159.0 million in 1988. Income from
members rose from £58.2 million to £79.8 million and income from
investments rose from £8.7 million to £18.7 million. Gross expenditure
increased from £111.3 million to £135.3 million,

Funds. The figures given in the Appendix include both general funds and,
where applicable, funds maintained for specific purposes. During 1989 total
funds increased from £83 million to £101 million.,

Asseis. At the end of 1989 gross assets of employers’ associations amounted to
£168.2 million, an increase of £21.6 million over the previous year’s figure.
Fixed assets increased by £5.9 million to £57.6 million, and investments by £5.6
million to £48.0 million.

Public inspection of annual returns

3.30

Copies of the annual returns (and of the rules) of trade unions and employers’
associations from 1974 onwards are available for public inspection at the
Certification Office or, where appropriate, the Office of the Assistant
Certification Officer for Scotland.

14

Superannuation Schemes

The statutory provisions

4.1

The Trade Union and Labour Relations Act 1974 (as amended) requires that
any member's superannuation scheme maintained by a trade union or
employers’ association® must be examined periodically by a qualified actuary
and a copy of each actuarial report sent to the Certification Officer. The
actuarial examination is required to be made not later than five years after the
effective date of the preceding examination, but the Certification Officer has
power to direct that in any particular case the period of five years may be
reduced to such shorter period as he may specify. The Certification Officer
also has power to exempt a member’s superannuation scheme from actuarial
examination in certain circumstances. No trade union or employers'
association may maintain a members’ superannuation scheme unless it also
maintains a separate fund for the payment of benefits in accordance with the
scheme. A copy of the actuarial report made under the above provisions must
be supplied free of charge to any member of the trade union or employers’
association on application to the organisation concerned.

Actuarial reports

4.2

The statutory provisions require that the report by the actuary following his
examination of any scheme shall state whether in his opinion the premium or
contribution rates are adequate, whether the accounting or funding
arrangements are suitable, and whether the separately maintained
superannuation fund is adequate. The Office continues to ensure that these
requirements are not overlooked.

Schemes maintained

4.3

At the end of the year there were 22 members’ superannuation schemes
maintained by 15 trade unions. They are listed in Appendix 6. Six of these
schemes were exempt from actuarial examination.

*In practice the requirements affect trade unions ealy; the Office is not aware of any schemes maintained
by employers' associations.

15



Reports: 1990
4.4 During the year one actuarial report, due in 1990, was received from:
Society of Graphical and Allied Trades - London Central Branch

Two of the three reports which were outstanding at 31 December 1989 were
received in 1990, They were from:

Amalgamated Engineering Union

Manufacturing Science and Finance Union
The remaining outstanding report is due from:

National Union of Flint Glass Workers

The Office is in contact with the union and expects the report to be submitted
shortly.

16

Mergers
The statutory provisions

5.1 The Trade Union (Amalgamations, etc.) Act 1964 and the 1rade Umons and
Employers’ Associations (Amalgamations, etc.) Regulations 1975, as
amended, lay down procedures governing two types of merger - fransfers of
engagements and amalgamations — between trade unions and between
unincorporated employers’ associations. The procedures apply to listed and
unlisted organisations. Their main purposes are to facilitate the processes of
transfer and amalgamation and, at the same time, to safeguard the rights of
members affected by the terms of a merger by ensuring that they are fully
informed about the proposal and have the opportunity to vote on it.

5.2  Under a transfer of engagements the transferring organisation (‘the transferor”)
loses its legal identity whilst the organisation to which it transfers (‘the
transferee’) continues in being with its legal identity unchanged. An
amalgamation produces a new organisation replacing the amalgamating
bodies, which cease to exist,

5.3 Organisations proposing to enter into a transfer of engagements or an
amalgamation must prepare an instrument setting out the proposed terms of
the merger and an explanatory notice to members. These documents are
formally submitted to the Certification Officer and must have his approval
before a ballot of members can be held to approve the instrument,

3.4 In a transfer of engagements only the members of the transferor organisation
vote on the resolution to approve the instrument. An amalgamation requires a
favourable vote by the members of each amalgamating organisation. If the
required majority of votes recorded in each ballot is in favour of the merger,
application to register the instrument is made to the Certification Officer.

5.5 An interval of six weeks must elapse between the application for registration
and registration itself, and before the expiry of the six-week period any
member of the transferor organisation or of any amalgamating organisation
may complain to the Certification Officer on the grounds that one or more of
the statutory conditions governing the ballot arrangements have not been
observed. The Certification Officer may dismiss the complaint or, if after
hearing both sides he finds the complaint justified. he may either make a
declaration but no order or make an order specifying the steps which must be
taken before he will register the instrument, There is a right of appeal against
the Certification Officer’s decision to the Employment Appeal Tribunal on a
question of law.

17



5.6 Formal documents kept by the Certification Officer relating to any mMErger
under the Act are available for public inspection.

Advice on procedures

5.7 The Office’s booklet Mergers: a guiide to the stamory reqrdremnzs}for Irﬁ;ﬁ-
of engagemenis and amalgamations of nfade unions and zfr:ip{ayelrs ::';ﬂlf nofes
explains the merger pmce:;r_as in df:ta:l &::]12 :ftzfﬁfé r:::.:: : Zxrl:nda;élﬁgmﬂm,

to be included in an msiru i .
ggp?;:“;;; be obtained free of charge from the Dfﬁoe.lihe Office will ﬂgﬁ;
advice where needed and is always prepared to meet officials of organisa
proposing to merge to discuss procedures and tme tables.

Mergers: 1990

5.8 During 1990 there were three amalgamations and 13 transfers of angage%ems

I of trade unions using the procedures laid down by the _1964 Act. Details are

given in Appendix 7. There were no mergers  involving employers
associations.

59 The 16 mergers of trade unions which took place during the YEQ% Lqml.vli?na
total of 226,935 members. The largest merger registered n .]‘ al_. I]}Np gf
123,000 members, was the amalgamation between the Nation L1T11+:':-r1 n{
Raiiwm'men and the National Union of Seamen 1o form the 1f~~[1=n;u:u1asl”.E mm:;] o
Rail Maritime and Transport Workers which took effect on 10 September

1940,

5.10 Three proposed amalgamations and four proposed Lransfersl of engiiirgzr:;
involving trade unions were outstanding at the end of the }ear\as S
proposed amalgamation and one proposed transfer of engagements 1n Oemcg
employers’ associations. In one of these cases, one of the umonf cotr; e

had held a merger ballot but had decided, following internal complaints,

run it early in 1991

Complaints

511 A member of a trade union may complain to the Cemfmanc:rn Dﬁ.'w:; L:l;iﬁ:
section 4(1) of the Act about the conduct of a ballot to approve an |Ili; ot
of amalgamation or transfer. Two complaints were rece;ved dn;nngal : a;ri_n
Certification Officer dismissed both complaints, one after a formal hearing.
His decisions are summarised below.”

*Copies of these decisions are ohtainahe from the Cenification Office.
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Complaint against NACODS (Staffordshire Area)

5.12 A ballot was held in August 1990 among members of the National Association
of Colliery Overmen Deputies and Shotfirers (Staffordshire Area) on a
resolution to approve a transfer of the Association’s engagements to the
National Association of Colliery Overmen Deputies and Shotfirers Midland
Area. A majority of those voting approved the instrument of transfer and
NACODS (Staffordshire Area) applied to the Certification Officer for
repistration of the instrument. A member complained to the Certification
Officer that the ballot did not satisfy the requirements of section 1(2} of the
1964 Act because retived members of the Association had not been given a
vote, Section 1(2)(a) requires that ‘every member of the union must be entitled
to vote on the resolution’. A formal hearing was held in December, following
which the Certification Officer dismissed the complaint.

5.13 The Association had argued that the retired members were not properly Lo be
regarded as members under the Association’s rules and, alternatively, that
they were not to be regarded as falling within the term ‘member’ in section
1(2){a) of the Act. The Certification Officer said that he did not need to decide
the precise status of the retired members under the Association’s rules because
he had decided that in any event they were not to be regarded as ‘members’ for
the purposes of section 1(2)(a). On the facts of the case the retired members,
not being employed, had no interest in any of the Association’s
representational activities; they were unable to stand for office and had no vote
in elections; and they paid only a very small contribution which was credited
exclusively to a fund from which a very limited range of benefits was payable
to retired members alone. The Certification Officer concluded that the totality
of the interests of the retired members in the Association was de minimis,
Parliament could not have intended to require that such a class of members
had to be given a vote in the merger ballot. {Decision No, CO/M964/9).

Complaint against ACTT

5.14 A ballot was held over a seven-week period in August/September 1990 in which
the membership of the Association of Cinematograph Television and Allied
Technicians ( ACTT) voted on a resolution to approve an amalgamation between
ACTT and the Broadcasting and Entertainment Trades Alliance (BETA). A
separate ballot was held among the membership of BETA. In both ballots a
majority of those voting approved the instrument of amalgamation and a joint
application was made to register the instrument. Two members of ACTT
complained to the Certification Officer that not every member was given an
opportunity of voting in the ballot of ACTT members. They said that the
Association's register of members was not up to date, and therefore not every
member would have received a ballot paper. They gave the names of 11 members
in their own branch who had not received ballot papers. In correspondence the
Association gave an account of the procedure for maintaining its computerised
register and of the advance publicity for the ballot, They also made observations
on the individual cases mentioned by the complainants,
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515 The Certification Officer dismissed the complaint without holding a hearing.

He treated the complaint as alleging a breach of section 1{2)(b) of the 1964 Act
which- requires that, so far as is reasonably possible, every member of the
union concerned must be given a fair opportunity of voting. The cases
mentioned by the complainants arose from various dlft'::rem‘r;auses, including
incorrect notification of addresses by some members and failure by others to
notify changes of address. The Certification Officer noted the steps taken by
the Association to keep its register up to date, the fact that the ballot had been
well publicised in advance, the substantial ballotng pc:m:'nd, and  1hc
arrangements which had been made by the Electoral Reform Society to enable
members who did not receive a ballot paper to be sent one suha?qucntly, rI—Ic
concluded that it had not been shown that the manner of voting failed to satisfy
section 1{2)(b) of the Act. (Decision No. COM964/10).

Changes of name

5.16 The 1964 Act stipulates that a change of name of a listed trade union or

employers’ association must be approved by the Certification Officer before it
can take effect. During 1990, approval was given to the changes of name of
three trade unions and two employers’ associations as shown below:

Trade Unions Effective
From Association of Polytechnic Teachers
To Association of Polytechnic and College Teachers 27.6.90
From Lloyds Bank Group Staff Union s
To Lloyds Group Union A0,
From National Union of Minewarkers (North Western Area) o
Ta National Union of Mineworkers (Lancashire Area) 27.11.
Employers’ Associations
From South Eastern Local Authorities Employers Organisation —
To South East Employers i
From Scottish Glass Merchants and Glaziers Association i
To Scottish Glass Association B

Political Funds

The statutory provisions

6.1 The Trade Union Act 1913, as amended, enables a trade umon or an

6.2

6.3

6.4

unincorporated emplovers’ association (whether listed or not) to include the
furtherance of political objects, as defined in the Act, among the objects of the
organisation and to adopt political fund rules providing for the expenditure of
funds on such objects. A resolution to adopt political objects must be passed
by a simple majority in a ballot of the members held under rules approved by
the Certification Officer. The rules governing the political fund must also be
approved by the Certification Officer.

The Act requires the political fund rules to provide, among other things, that
any payments in the furtherance of the political objects set out in the Act must
be made out of a separate political fund; that members who notify their
objection to contributing to the political fund must be exempted from any
obligation to contribute to that fund; that such exempt members must not be
excluded from any benefits of the organisation or placed under any disability
or disadvantage compared with other members (except in relation to the
control or management of the political fund); and that contribution to the
political fund must not be made a condition for admission to the arganisation.

Members wishing to claim exemption must give notice of their objection in the
form laid down in the 1913 Act or in a form to the same effect. Unless
contributions to the political fund are collected by a separate levy, exempt
members of the organisation must be relieved from the payment of the
political fund element of the normal periodical contributions. The rules must
provide for such relief to be given as far as possible to all exempt members on
the occasion of the same periodical contribution. They must also provide for
enabling each member to know what portion, if any, of his contribution is a
contribution to the political fund,

Any member of a trade union with a political fund who alleges that he is
aggrieved by a breach of the political fund rules may complain to the
Certification Officer under section 3(2) of the 1913 Act. If, after giving the
complainant and the union an opportunity to be heard the Certification Officer
considers that a breach has occurred, he may make an order for remedying it.
Under section 5A of the 1913 Act an appeal against the decision of the
Certification Officer may be made to the Employment Appeal Tribunal on a
question of law,
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6.5 Part III of the Trade Union Act 1984 requires trade unions and employers’
associations which already have a political fund resolution in force and wish to
continue to spend money on political objects, to pass a political fund resolution
again by a further ballot of their members (a review ballot) at least once every
10 years, The review ballot must be held in accordance with rules approved by
the Certification Officer.

@6 Tnder section 16(1) of the Employment Act 1988 a member of a trade union
can complain to the Certification Officer it a polical fund ballut has becn
held, or is proposed to be held, in a way that does not comply with the rules
for holding the ballot. Any complaint must be made within the period of one
year beginning with the day on which the result of the ballot is announced by
the union.

Advice on procedures

6.7 On request the Office gives advice on the procedures for establishing political
funds and for holding review ballots. An information pack including model
rules is available free of charge. Any trade union or employers’ association
wishing to ballot its members on a political fund resolution should contact the
Office at an early stage.

Organisations with political fund rules at 31 December 1990

6.8 One trade union had political fund rules approved for the first time during 1990
following a membership ballot. The union concerned was:

Mational Association of Colliery Overmen,
Deputies and Shotfirers Durham Area.

6.9 Where two or more trade unions, each qualified to operate a political fund,
amalgamate, the amalgamated union will be treated under the provisions of
section 5(4) of the Trade Union (Amalgamations, etc.) Act 1964 as having
passed a political fund resolution, provided that the rules of the union in force
immediately after the amalgamation include political fund rules, The Mational
Union of Rail, Maritime an%ig{anspnn Waorkers was the only union so treated
during 1990, ik

6.10 The number of political fund resolutions in force at 31 December 1990
was 55. The 54* trade unmions concerned are indicated in Appendix 1.
As at 31 December 1990 there were no employers’ associations maintaining
political funds.

*Within the National Communications Union the Engineering Group and Clerical Group each has o
political fund.
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Political funds of trade unions at 31 December 1989

6.11 Detailed statistical information about the political funds of trade unions is
derived from the unions’ annual returns. The latest available information is
given in Appendix 8, which is derived from returns made by trade unions
maintaining political funds at the end of 1989,

6.12 Annual returns showed the total income of political funds as £14.6 million in
1989 compared with £12.1 million in 1988. and expenditure £12 million as
compared with £9.0 million. Total funds at the end of 1989 were £14.3 million
compared with £11.9 million at the end of 1988,

Political fund membership

6.13 Appendix 8 also gives membership information provided by the unions which
maintained political funds at 31 December 1989 and shows comparable
information for unions with political funds at 31 December 1988.

Exemption notices

6.14 Exemption notices (see paragraph 6.3) are obtainable from the organisation
concerned or from the Certification Office. The Office supplied 26 such notices
during 1990,

Amendments to rules

6.15 Amendments to political fund rules require the Certification Officer’s
approval. Such approval is given provided that the amendments have been
adopted in accordance with, and satisfy the requirements of, the 1913 Act.
Two trade unions had amendments approved in this way in 1990,

Political fund complaints
6.16 During 1990 one complaint was made to the Certification Officer under section
3(2) of the Trade Union Act 1913. The case was resolved as a result of action
by the union as was the one case which was outstanding at the end of 1989, The
completed cases involved the following trade unions:
National Union of Public Employees

Institution of Professionals Managers and Specialists.



Funds for Trade Union Ballots

The statutory provisions

7.1 Section 1 of the Employment Act 1980, as amended, empowers the
Certification Officer to refund certain costs incurred by indcpendept_ trade
unions in holding secret postal ballots for specified purposes. The conditions to
be observed are laid down in a Scheme contained in Regulations made by the
Secretary of State for Employment. *

Qualifying purposes

7.2 Regulation 5 of the 1984 Regulations provides that in order to qualify for
refund of certain costs the ballot must be held for one or more of the following

purposes:

(a) obtaining a decision or ascertaining the views of members of a trade
union as to the calling or ending of a strike or other industrial action;

(b) carrying out an election -

(i) in relation to which section 2 of the Trade Uniun_ Act 1984, as
amended, is required to be satisfied (that is, an election under Part
I of the 1984 Act which provides that every member of a trade
union’s principal executive committee must be elected by secret
postal ballot of the members at least once every five years); or

(iiy provided for by the rules of a trade union for _tlf:ctionst to. the
principal committee of the union exercising executive functions, by
whatever name it is known; or

(ili) provided for by ‘the rules of a trade union for elections to the
positions of president, chairman, secretary or treasurer of the union
or to any position which the person elected will hold as an employee
of the union,

(c) amending the rules of a trade union;

: T i tly revised to take acoount
*The Funds for Trade Union Ballots Regulations 1984 (S 1984 No. 1654) as subsequently i
of certain changes in the law made by the Emplovment Act 1965 (5ls 1988 No. 1123 and Mo, 2116) and the
Employment Act 1990 {S1 1990 Mo, 2379).
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(d) obtaining a decision in accordance with the Trade Union (Amalgama-
tions, etc.) Act 1964 on a resolution to approve an instrument of
amalgamation or transfer;

(e) obtaining a decision for the purposes of section 3 of the Trade Union Act
1913 as amended (this applies only in cases where a political fund
resolution is already in force, that is to say, only in respect of a political
fund review ballot which complies with the requirement of Part IIT of the
1984 Act):

if) obtaining a decision or ascertaining the views of members of a trade
union as to the acceptance or rejection of a proposal made by an
employer which relates in whole or in part to remuneration, hours of
waork, level of performance, holidays or pensions,

Conditions

7.3 An application for refund will qualify for payment if the ballot is secret and
postal and if it is held for one or more of the qualifying purposes. The ballot
must also satisfy certain detailed conditions set out in the Regulations some of
which are applicable to all ballots whilst others are applicable only to particular
ballots. The Certification Officer may not make any payments under the
Scheme if he considers that any of the conditions have not been met or if any
assurances asked for about observance of the conditions have not been given
by the trade union concerned.

Guidance

7.4 Applications under the Scheme must be made within six months of the end of
the voting period. The procedure for making an application is set out in the
Office’s booklet Guidance for rade unions applying for refund of costs of a
secref posial ballor which is available from the Certification Office free of
charge.

Applications

7.5 During 1990, 85 unions made applications for refund in respect of 680 ballots,
including a number of unions applying for the first time. This compares with 67
unions which made applications in respect of 483 ballots in 1989,

7.6 The Certification Officer made payments in respect of 557 ballots for which
applications were made during the year. He also made payments in respect of
80 ballots for which applications were outstanding at the beginning of the year.
He was unable to make payments in respect of eight ballots held by eight
unions because they failed to meet the provisions of the Scheme.



1.7

7.8

7.9

7.10

In about two-thirds of the cases where a payment was made, the amount
refunded was less than the total applied for. Common reasons for reductions
WETE:

refund claimed for items outside the scope of the Scheme eg.
scrutineers’ fees, nomination forms, result sheets and election
literature other than that enclosed with voting papers;

ineligible postal costs;
excessive printing and stationery costs;

refund claimed for costs relating to overseas members in
respect of whom conditions of the Scheme were not satisfied.

In July 1990 the House of Lords allowed an appeal by the Electrical Power
Engineers Association against the decision of the Court of Appeal mentioned
in paragraph 7.8 of the Annual Report for 1989. The case concerned an
application by the Association for judicial review of a decision by the
Certification Officer refusing the Association a refund because he was not
satisfied that the result of the election ballot in question had been determined
solely by counting the votes cast, as required by Regulation 11(f) of the 1984
Regulations. In March 1989, in the High Court, Mr Justice Raoch had granted
judicial review and quashed the decision. In November of that year the Court
of Appeal had allowed the Certification Officer's appeal. The House of Lords
set aside the order of the Court of Appeal and restored the order of Mr Justice
Roch, holding that the election fully complied with Regulation 11(f).*

At the end of the year an application to the High Court by the Royal College
of Nursing for judicial review of a decision by the Certification Officer refusing
an application for refund was still awaiting a hearing.

The Cerification Officer made payments during the year totalling
£2.636,766.31 (as compared with £1,339,582.07 in 198%). The recipients are
listed in Appendix 9. The rise in the total amount paid in 1990 reflects the
growing number of unions applying for refunds for the first time.

*R v Certification Officer, ex parte Elecrical Power Engincers Association, [1990f ICR 156 (Roch T and CA},
G2 (HL).
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Secret Postal Ballots
for Trade Union Elections

The statutory provisions

8.1

8.2

8.3

Part I of the Trade Union Act 1984, as amended by the Employment Act 1988,
requires a trade union to ensure that no-one takes up a position as a member
of the union’s principal executive committee without having been elected to it,
or remains in that position for more than five years without having been re-
elected to it. Elections are required to be by secret postal ballot of the
members of the union, conducted in accordance with the conditions laid down
in Part 1. In addition, every trade union must maintain a register of its
members’ names and addresses and, as far as reasonably practicable, keep the
entries accurate and up to date.

Section 5 of the Act gives individual trade union members the right to apply to
the Certification Officer, or to the High Court, for a declaration that their
trade union has failed to comply with one or more provisions of Part I of the
Act. Where an application is made to the Certification Officer the Act requires
him to make such enquiries as he thinks fit and, where he considers it
appropriate, to give the applicant and the trade union an opportunity to be
heard, before he makes or refuses to make the declaration asked for. In certain
circumstances, expenses incurred by persons attending complaint hearings can
be reimbursed by the Office.

Tf the Certification Officer makes a declaration and is satisfied that:
(a) steps have been taken by the union with a view to remedying the

declared failure or securing that a failure of the same, or similar kind,
does not recur; ar

(b} the union has agreed to take such steps;
he will specify those steps. Additionally (whether or not he makes a
declaration) the Certification Officer must give reasons for his decision in

writing and such reasons may be accompanied by written observations on any
matter arising from, or connected with, the proceedings.
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8.4 The making of an application to the Certification Officer under section 5 of the

Act does not prevent the applicant, or any other person, from making a
subsequent application to the Court under that section in respect of the same
matter. Where a subsequent application is made, the Court is required to have
due regard to any declaration, reasons or observations of the Certification
Officer which are brought to the notice of the Court.

Applications, investigations and decisions

8.5 During 1990 five decisions were issued in cases where investipations were

completed into complaints under section 5 of the Act. Two complaints were
outstanding at the end of the year. One of these, concerning an election in the
Union of Construction Allied Trades and Technicians, was unusual in that the
complainant made a parallel application under section 5 to the High Court
before the Certification Officer had completed his enquiries. Following an
interim court hearing the union decided to re-run the election, and the
Certification Officer therefore decided to suspend consideration of the
applications before him pending the new election.

Declarations

8.6 Two of the five decisions issued in 1990 contained a deciaratiuﬁ to the effect

8.7

5.8

that the union concerned had failed to comply with the requirements of Part 1
of the Act, In the other three decisions the Certification Officer declined to
make the declarations sought.

The first declaration was made against the Self-Employed and Employed
Electricians Association and concerned a failure to hold elections for positions
on the Association’s principal executive committee.* The Association has
since held an election. The second declaration was made against the Society of
Graphical and Allied Trades and concerned a failure to hold elections for the
positions of the President and two other members of the Society’s principal
executive committee after the coming into force gf the Employment Act
1988.1 In this case the complainant is undersiood to have subsequently
indicated his intention to apply to the High Court for an enforcement order,
and this was followed by agreement on remedial steps.

Copies of all decisions are available free of charge from the Ceruification
Office.

*Diecision No. DL,
tDvecision MNo. D30,
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el fR Il T3
List of Trade Unions at 31 December 1990

Notes:
‘Trade unions entered in the list during 15U are shown in italics.

“Denotes 4 trade union holding a certificate of independence at 31 December 1990.
(P) Denotes a trade union with political fund rules at 31 December 19440,

England and Wales

* Abbey National Staff Association
Airport Fire-Fighters Federation L
# Alliance and Leicester Building Society Staff Association
* Amalgamated Association of Beamers Twisters and Drawers {Hand and Machine)
* Amalgamated Engincering Union (F)
* Amalgamated Society of Textile Workers and Kindred Trades (P)
Amalpamated Tape Sizers Friendly Protection Society
* A Monk and Company Staff Association
Artists Union
# Assistant Chief Probation Officers Association
* Assistant Masters and Mistresses Association
# Associated Metalworkers Union
* Associated Society of Locomotive Engineers and Firemen (P)
Association for Collepe Management
= Association of British Dental Surgery Assistants
*Agsociation of Cambridge University Assistants
Assoeiation of Career Teachers
* Association of Cinematograph Television and Allied Technicians (F)
* Assoriation of Clinical Biochemists Limited
* Association of Educational Psychologists
#* Association of First Division Civil Servants
Association of Football League Referees and Linesmen
* Association of Her Majesty’s Inspectors of Taxes (P)
* Association of Licensed Aircraft Engineers (1951)
= Asgaciation of Local Authority Chief Executives
* Association of Magisterial Officers
* Association of National Health Service Officers
# Association of Optometrists
Association of Plastic Operatives and Engineers

a0

®Association of Polytechnic and College Teachers
* Association of Preparatory Workers
® Association of Principal Fire Officers
* Association of Principals of Colleges
* Association of Professional Ambulance Personnel
* Association of Professional Music Therapists in Great Britain
* Association of Public Service Finance Officers
Association of Somerset [nseminators
Assbciauot abetaif cEProbation and Bail TIoscls
* Association of University Teachers
Association of Vice-Principals of Colleges
# A udit Commission Staff Association
Australian Mutual Provident Society Staff Association

*Bakers Food and Allied Workers Union (P)
Balfour Beatty Group Staff Association
Balfour House Staff Association
*Banking Insurance and Finance Union
#Barclays Group Staff Union
Birmingham Union of Club Stewards
*Blackburn and District Amalgamated Power Loom Overlookers Association
*Bradford and Bingley Building Society Staff Association
Bradiord and Distriet Power Loom Owerlookers Society
*Britannia Building Society Stall Association
*Britannic Field Staff Association
*British Actors Equity Association incorporating the Variety Artistes Federation
*British Acrospace (Dynamics Group) Employees Association
*British Aircraft Corporation Limited Senior Staff Association
*British Air Line Pilots Association
British Association of Advisers and Lecturers in Physical Education
*British Association of Colliery Management
*British Association of Occupational Therapists Limited
*British Cement Staffs Association
British Ceramic Research Association Staff Association
*British Dental Association
*British Dietetic Association
*British Federation of Textile Technicians
British Hospital Doctors Federation
“British Medical Association
*British Orthoptic Society
*British Union of Social Work Employees
*Broadeasting and Entertainment Trades Alliance (P)
Building Trades Union
Burnley and District Tape Sizers Protective Society



