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B Mergers 21 »
The statutory provisions 2 Introduction
Mergers: 1394 2 This is the nineteenth Annual Report to be published since the post of Certification
Complaints 2 Officer was established. It deals with my activities during the calendar year 1994.
Changes of name 25

During 1994 my functions, which stem from the Trade Union and Labour Relations

7 Political Funds 27 (Consolidation) Act 1992 (as amended) (referred Lo in this report as “the 1992 Act™ or
The statutory provisions 17 “the Act') included the following responsibilities:
Guidance on procedures 28

under Part I, Chapter I - for maintaining a list of trade unions, and for

Organisations with political fund rules approved for 28 iy . e
the first time during 1994 determining the independence of trade unions;
doflghrahions unions alrcady holding a political fund % under Part I, Chapter III - for dealing with complaints by members that a trade
Puh_u_ca] Al res::}luuons i force 28 union has failed to maintain an accurate register of members; for seeing that trade
Pc:l%ulsai funds of trade unions at 31 December 1993 28 unions keep proper accounting records, have their accounts properly audited and
POI!MEJ_ fund ".Rmbmhjp 9 submit annual returns; for the investigation of the financial affairs of trade
Exemption notices 29 unions, and for ensuring that the statutory requirements concerning the actuarial
Amendments to rules 29 examination of members’ superannuation schemes are observed;
Political fund complaints 0
under Part I, Chapter IV - for dealing with complaints by members that a trade
8  Funds for Trade Union Ballots 3l union has failed to comply with one or more of the provisions of the Act requiring
The statutory provisions 31 a trade union to hold secret postal ballots for electing members of its executive
Future of the Scheme 31 commiltee, president and general secretary,
Cualifving purposes for the residual Scheme 31 .
Conditions o 32 under Part I, Chapter VT - for ensuring observance of the statutory pmcaiu_res
Time limits and guidance ;_,_2 governing the setting up, operation and review of political funds; and for dealing
Applications 1 with complaints about breaches of political fund rules or about the conduct of
political fund ballots;
¥ Secret Postal Ballots for Trade Union Elections 33 under Part I, Chapter VII - for seeing that the statutory procedures for
The statutory provisions 33 amalgamations, transfers of engagements and changes of name are complied
Applications, investigations and decisions 33 with, and for dealing with complaints by members about the conduct of merger
Declarations and noteworthy decisions 34 ballots;
Appendices under Part I, Chapter IX - for reimbursing certain expenditure incurred by
independent trade unions in conducting secret postal ballots for specified
1 List of trade unions at 31 December 1994 35 purposes in accordance with Regulations made by the Secretary of State for
2 List of employers associations at 31 December 1994 42 Employment;
3 Decisions on trade union independ i : ) . .
4 Summary of H;ti;;?_uﬂindﬂ ﬁ;nesv:rgggnng G :? wnder Pary IT - for maintaining a list of employers’ associations; for ensuring that
5 & i pria o, the statutory requirements concerning accounting records, auditors, annual
5 T:;Zt'iﬁ;:::g;ﬁ:gni:mplﬂj"l::m?smmmjﬂs, |.q=5|3 > returns, political funds and the statutory procedures for amalgamations and
e SEpETRIENANON. ichemey Bt 54 transfers of engagements in respect of employers’ associations are complied with,
31 December 1994
7 Mergers completed in 1994 33 These functions are discussed in the following chapters.
8 Political funds of trade unions, 1993 56
9 Refunds of ballot costs, 1994 B0 During the year there was no lessening in the volume of work arising on complaints by
10 Current statutory fees applicable from 1 April 1994 62 trade union members. Fleven decisions were issued in 1994 following members’
11 Certification Office Publications a2 complaints and for the first time decisions issued in the year covered trade umion



elections, political funds and mergers. The Office’s workload concerned with payments
towards the cost of secret postal ballots increased despite the gradual phasing out of
the refund scheme. The number of ballots covered by refund applications increased by
over 385% from 380 in 1993 to 1,469 in 1994, However the ballot costs covered by
these applications fell from £3.9m to £3m. There was also an increase in the work
connected with the approval of rules for political fund review ballots with several of the
major unions conducting their review ballots during the course of the year. The new
provisions requiring the disclosure by trade unions of additional financial information
came fully into effect during 1994 and compliance has been generally achieved with the
minimum of difficulties. A small number of enquiries were instigated into the financial
affairs of certain trade unions but it has not proved necessary to make use of the full
range of powers available.

The Advisory, Conciliation and Arbitration Service is responsible for providing me
with the finance and support services necessary for the performance of my statutory
duties but this in no way affects the exercise of my functions independently both of the
Service and of the Secretary of State. The Office continued to receive professional
advice on superannuation matters from the Government Actuary’s Department.

Mr G 5 Osborne and Mr J L J Craig, WS, continued to hold their appointments as
Assistant Certification Officer and Assistant Certification Officer for Scotland
respectively. In December 1994 there were 15 staff in post in the Certification Office.
The development and training of staff to ensure that the Certification Officer is able to
meet his statutory responsibilities is given a high priority and a range of developmental
activities were undertaken during the year,

Accounts of the Office prepared under section 258 of the 1992 Act are published
separately by order of the House of Commons. In broad terms it is estimated that
about 39% of the Office’s resources are allocated to work connected with annual
returns from trade unions and employers® associations, and the maintenance of the list
of trade unions and employers’ associations; 35% to work arising from the refund of
costs of trade unions® secret postal ballots; and the remainder to-other matters
including trade union election complaints, trade union mergers, political funds and
trade union finances.

The statutory fees to be paid for certain items of work undertaken by the Office were
increased by Regulations* made by the Secretary of State for Employment. The fees
are reviewed annually and any increase normally becomes effective from 1 April. The
Office has adopted fully the principles of the Code of Practice on Access to
Government Information.

During the year an audit of the Office was carried out by the Internal Audit Service of
the Department of Employment. The systems in place in the Certification Office were
found to be generally effective and the recommendations arising from the audit have
been accepted and action taken to implement them. The net cost of the Office for the
year ended 31 March 1994 was £518 000. The Certification Officer’s salary at 31
March 1994 was £31,138 for a three day week. This sum is pensionable at an additional
cost to the public purse of £4,830 and it is taxed under PAYE.

* The Certification Officer (Amendment of Fees) Regulations 1994 (5.1, 1994 No. 546).

2

Where it is necessary to hold a hearing to determine a complaint the (;amﬁcatmn
Officer can make payment towards the expenses incurred by the complamant and a
friend in attending the hearing. During 1994 such payments amounted to £1,228.
Assistance with legal costs is not available.

Advice and contacts for information

Although for the reasons given in last year’s report sometimes it can be inappropriate
ta rive advice when asked, the Office is happy to assist where it can mld _g_u_ldanoe
booklets covering different aspects of the Certification Officer’s responsibilities are
available free of charge. They are listed in Appendix 11. Requests for further
information on any aspect of the Certification Officer’s duties should be made to the
Certification Office, 27 Wilton Street, London, SW1X 7AZ, tel: 0171-210-3734.



Lists of Trade Unions and Employers’
Associations

Any trade union or employers’ association may apply to have its name included in the
public lists maintained by the Certification Officer. This Chapter sets out the background
to that process and gives the numbers on each list at the end of 1994 and the changes that
have accurred during the year. The lists are set out in full in Appendices 1 and 2.

Entry in the lists and its significance
1.1 The Certification Officer maintains a list of trade unions and a list of employers’

associations in accordance with the provisions of sections 2-4 and sections
123-126 of the 1992 Act, N

1.2 Listing is voluntary and any organisation of workers or of employers may apply
to be listed. (See Appendix 10 for statutory fee). If the Certification Officer is
satisfied that the organisation falls within the appropriate definition in the 1992
Act - either section 1 for trade unions or section 122 for employers’ associations
{reproduced in full in the 1992 Report paragraphs 1.13 and 1.14) - he must enter
its name in the relevant list. Entry in the list is usually a simple process and
means no more than that the body concerned satisfies the statutory definition.
The Act does not impose any test of size or effectiveness.

1.3 Any organisation aggrieved by the refusal of the Certification Officer to enter its
name in the relevant list may appeal to the Employment Appeal Tribunal.

1.4 For trade unions, listing is an essential preliminary to any application for a
certificate of independence under section 6 of the 1992 Act. It is also one of the
requirements for obtaining tax relief in respect of expenditure on provident
benefits. There are no corresponding advantages for employers’ associations.

1.5 The current lLists are available for inspection free of charge at the Certification
Office, 27 Wilton Street, London SWIX TAZ. The lists for organisations having
their head office in Scotland are available for inspection at the office of the
Assistant Certification Officer for Scotland, 58 Frederick Street, Edinburgh EH2
ILIN.

Removal from the lists

1.6 If at any time it appears to the Certification Officer that an organisation whose
name is entered on the relevant list is not a trade union or an employers’
association he may, after giving the organisation concerned the opportunity to
make representations, remove its name from that list. There is a right of appeal
to the Employment Appeal Tribunal against removal of a name from a list. The
Certification Officer must also remove the name of an organisation from the list
if he is satisfied that it no longer exists or if the organisation requests that he
should do so.

The lists at 31 December 1994

1.7 As required by sections 2 and 123 of the 1992 Act this Report includes the lists as
at 31 December 1994. They are reproduced as Appendices | and 2. The lists at
the end of 1994 comprised 267 trade unions and 117 employers’ associations.

Changes during 1994 are summarised in the table below:

[ On lists at Changes between On lists
31 December I January 1994 and 31 December
1993 31 December 1994 1994
Additions | Removals
Trade Unions 287 5 25 267
Emplover’s
Associations 123 3 11 117

1.8 The five additions to the list of trade unions are shown in italics in Appendix 1.
Of the 25 unions removed from the list three had ceased to exist as a result of
mergers, 19 had been dissolved, one is now an unlisted trade union and two were
removed by the Certification Officer because the organisation had ceased to
function.

1.9 Five employers’ associations were added to, and eleven removed from, the list.
Of the eleven employers’ associations removed from the list, four had ceased to
exist as a result of a merger and seven had been dissolved.

Special register bodies

1.10 Under the Industrial Relations Act 1971 a special register was established which
allowed organisatiens which were either registered companies or incorporated by
charter or letters patent and which took part in collective bargaining on behalf of
their members to be registered. These were usually professional bodies.

1.11 The Trade Union and Labour Relations Act 1974 resulted in trade unions no
longer being allowed to have corporate status, although an exception was built
into the legislation to preserve the position of those bodies which were already
on the special register.

1.12 The statutory requirements affecting trade unions in the 1992 Act are adapted to
take account of the corporate status of the bodies and their other activities.
Special register bodies are also exempt from the requirement to conduct elections
for the posts of president and general secretary; the voting members of the
executive must, however, be elected in accordance with the statutory provisions.



The following special register bodies remain on the list of trade unions.

Association of Clinical Biochemists Ltd

British Association of Occupational Therapists Limited
British Deental Association

British Dietetic Association

British Medical Association

Chartered Society of Physiotherapy

Educational Institute of Scotland

Headmasters Conference

Royal College of Midwives

Royal College of Nursing of the United Kingdom
Society of Authors Ltd

Society of Chiropodists and Podiatrists

Society of Radiographers

Unlisted organisations
1.13 Because entry in the lists is voluntary it is difficult to say precisely how many

trade unions and employers’ associations are in existence at any given time. In
addition to the numbers of listed organisations given in paragraph 1.7, at the end
of the year there were 18 trade unions and 123 employers’ associations which
submit annual returns to the Office but which have not sought to be listed, There
may be others meeting the statutory definition of which the Office is unaware.
Being unlisted does not limit an organisation’s statutory responsibilities in
relation to trade union law, and returns from unlisted bodies are available for
imspection along with those of listed organisations.

Department of Employment
1.14 The information collected by the Office provides the main basis for updating the

Department of Employment’s Directory of Emplovers' Associations, Trade
Unions, Joini Organisations, etc. and for compiling its annual statistics of
numbers and membership of trade unions.

Trade Union Independence

A trade union which is on the list of trade unions may apply for a certificate of
independence. Chapter 2 discusses independence and explains how such applications are
dealt with and their outcome.

The statutory provisions

21

Section 5 of the 1992 Act defines an independent trade union as:
“... a trade union which -

fa) isnot under the domination or control of an employer or a group of employers
or of one or more employers' associations; and

(b} is not liable to interference by an employer or any such group or association
{arising out of the provision of financial or material support or by any other
means whatsoever) tending towards such control”*

2.2 The procedure for determining the independence of trade unions is laid down in

2.3

2.4

section 6 of the 1992 Act. A union must be listed - see Chapter 1 - before it can
apply for a certificate of independence. (See Appendix 10 for statutory fee). The
Certification Officer must keep a public record of all applications for such
certificates and of all decisions reached. He may not take a decision on any
application until at lzast one month after it has been entered in the record and
must take into account any relevant information submitted by third parties. He
is required to give his reasons if he refuses a certificate of independence and the
union concerned has a right of appeal to the Employment Appeal Tribunal.

The Certification Officer may withdraw a certificate at any time if he is of the
opinion that the trade union concerned is no longer independent. As in the case
of a refusal, a trade union aggrieved by a decision to withdraw its certificate has
a right of appeal to the Employment Appeal Tribunal.

Where a question as to the independence of a particular union arises in
proceedings before the courts, industrial tribunals or certain other bodies, and
no certificate has been issued or refused, the Act provides that the proceedings
may not continue further until that question has been decided by the
Certification Officer.

* In Squibbh UK Staff Association v Certification Officer ([1979] 2 All ER 452, [1979] IRLR 75, CA) it was held
that the word “liable”™ in this context should be interpreted as implying “valnerability to interference’ rather than
“tikelihood of interference™.



Prison Service trade unions .

25 A court ruling in November 1993 raised doubts as to whether prison service
unions were trade unions within the meaning of the 1992 Act. The situation was
clarified by the passing of the Criminal Justice and Public Order Act 1994 which,
at section 126, declares the unions concerned to be trade unions and to have
alw:_iys been trade unions. That Act also says that in considering the question of
the independence of these unions the Certification Officer shall not have regard
to specific statutory limitations on the right of prison officers to organise
industrial action.

Criteria

2.6 The principal criteria used by the Certification Officer in determining whether or
not an applicant union, other than in the prison service, satisfies the statutory
definition are explained in the Office’s booklet Guidance for trade unions wishing
te apply for a certificate of independence under the following headings: History,
Membership Base, Organisation and Structure, Finance, Employer-provided
Facilities and Negotiating Record. Copies of the booklet are available on request
from the Certification Office. The Certification Officer reaches his decision on
the basis of the criteria as a whole and in doing so he is strictly bound by the
statutory definition. He is not empowered to take into account other
considerations such as the effect the issue of a certificate might have on
industrial relations.

Applications
2.7 Three applications for certificates of independence were received in 1994. In

addition work continued on two applications carried over from the previous
year,

Decisions

2.8 D‘unug the year three certificates of independence were issued, two of which
were in respect of applications carried over from the previous year. No
applications were refused in 1994. Two applications remained outstanding at the
end of the year. Eight certificates were cancelled because the unions concerned
had_ccamd to exist. Mergers accounted for two of these cancellations. One other
certlf:matc was cancelled because the union concerned requested removal from
the list of trade unions. One certificate was being reviewed as a result of a

complaint that the union was no longer independent. Details are given in
Appendix 3.

Annual Returns and Accounts

The requirements for trade unions and employers’ associations to keep proper accounting
records and to submit annual retwrns to the Certification Officer are ser out in this
Chapter. It also shows how the changes relating to financial affaivs intvoduced by the
Trade Union Reform and Employment Rights Act 1993 rook efffect in the first year of
aperation.

The statutory provisions

3.1 Sections 28 and 131 of the 1992 Act provide respectively that every trade union
and every employers’ association (except those which consist wholly or mainly of
representatives of constituent or affiliated organisations) must keep proper
accounting records in respect of its transactions, assets and liabilities, and must
establish and maintain a satisfactory system of control of its accounting records,
its cash holdings and all its receipts and remittances. The accounting records
kept must be such as are necessary to give a true and fair view of the state of
affairs of the organisation and to explain its transactions.

3.2 Under sections 32 and 131 of the Act the organisation (unless it has been in
existence for less than 12 months) is also required to submit an annual return to
the Certification Officer in the form prescribed. The return is to include revenue
and other accounts and a balance sheet, which must give a true and fair view of
the matters to which they relate. Any changes in the organisation’s officers or in
the address of its head office, must be shown on the return and it must be
accompanied by a copy of the rules in force at the end of the period.

3.3 The Act requires annual returns to be submitted before 1 June in each year and
to cover the year énding the preceding 31 December. However, the Certification
Officer may direct that the return is to relate to a different annual period, and
this is usually done if the normal timetable would cause serious inconvenience to
the organisation concerned.

3.4 The annual return must include a copy of the auditor’s report on the accounts.
Under section 34 a person is qualified to act as auditor to a trade union or
employers’ association if he is eligible for appointment as a company auditor
under section 25 of the Companies Act 1989, Section 37 of the 1992 Act sets out
the rights of auditors including access to information and the entitlement to
attend and speak at general meetings of the organisation.

3.5 The auditor must state whether, in his opinion, the accounts give a true and fair
view of the matters to which they relate. He has a duty to carry out such
investigations as will enable him to form an opinion on whether proper
accounting records have been kept, whether a satisfactory system of control has
been maintained and whether the accounts are in agreement with the accounting
records. If in his opinion the statutory requirements have not been satisfied, or



1.6
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Sl
he fails to obtain all the necessary information and explanations, he must say so

in his report, by way of qualification.

Provided the period covered is the same and there is no significant diminution in
the degree of disclosure, a special register body or an employers’ association
incorporated under the Companies Acts may submit with its return, in lieu of the
prescribed accounts, a copy of its accounts prepared under the Companies Acts
and so avoid the duplication of broadly similar financial statements. In such
circumstances, however, and notwithstanding anything in the Companies Acts,
an auditor’s report is still required to be made and this report must comply with
the requirements of the 1992 Act.

With the exceptions already noted, the duties imposed by sections 28, 32 and 131
of the Act apply to all trade unions and employers’ associations, whether listed

contributions had not been made or declared the fact of contributions and gave
details of the amount involved. One or two unions sought further guidance as to
how the contributions should be calculated for the purposes of the declaration.
The Mational Union of Mineworkers challenged the need to provide this
information and the matter is currently being pursued with the union and its
solicitors,

3.12 The following table gives - in the third column - the amount paid in salary to

chiel officers of the ten trade unions making the largest payments; the fourth
column of the table also shows the value of benefits, in practice consisting largely
of national insurance and superannuation contributions, in respect of that
particular office holder. It is important to remember that pension costs will
reflect a number of factors of which the level of benefit provided is only one.

under sections 2 or 123 or not. Refusal or wilful neglect to perform any of them (£)
is an offence for which the organisation concerned may be prosecuted and fined. Benefits
The Certification Officer is responsible for enforcing these provisions, but does Uni Title (£) includi
not undertake prosecutions for such offences as embezzlement or fraud which o Salary Mmg
would be dealt with by the other prosecuting agents under the ordinary criminal iy
law. However, the Certification Officer is able to appoint inspectors to contributions
investigate allegations of financial irregularities in the affairs of a trade union Professional Footballers Association | Chief Executive | 158,084 | 128,729
or employers’ association, and the decision to instigate legal proceedings in such ;
an instance would be a matter for the Certification Officer. Royal College of Nursing of UK General Secretary| T1.418 15,803
. fie iati f Teachers and Lect (General Scret 71,270 14,559
3.8 All funds maintained for trade union and employers’ association purposes must S G _era m
be included in the return made to the Certification Officer. British Dental Association Chief Executive | 67,252 6,793
3.9 The Trade Union Reform and Employment Rights Act 1993 (“the 1993 Act”) National Knion of Teachers Gencral Seowetary| 64,680 | 10454
amended the 1992 Act and provided, amongst other things, that a trade union's Trades Union Congress General Secretary| 60,377* 12,117
annual return to the Certification Officer must contain information about the : ; :
2 A i ; g General Secrel 57,264 14416
salaries and benefits paid to its national officers and executive members from the ga_nufac&urlng Science and Finance - -
organisation’s funds; and that a statement containing specific information must il o
be issued to all the members following the submission of the annual return to the Engineers and Managers Association |General Secretary| 36,8212 20,891
Certification Officer. Powers were also given to the Certification Officer to e
investigate a trade union's financial affairs either following a complaint from a NatWest Staff Association General Sccrctary| 56,174 20,825
member or otherwise. This last provision also applies to employers’ associations. Institution of Professionals Managers | General Secretary| 56,022 16,339
Further information on the operation of those requirements is set out in the and Specialists
following paragraphs.
Statement to members

Salaries and benefits

3.10 Information from the annual returns received from trade unions showed that
approximately 54% of unions paid a salary or honorarium to their general
secretary. OFf these 32% paid over £40,000 and 39% paid between £20,000 and
£40,000. :

3.13 Trade unions are required to ensure that all the members of the union are issued
with a statement within eight weeks of the annual return being submitted to the
Certification Office specifying:

(i) the total income and expenditure of the union;

(i) how much of the income consisted of payments in respect of membership;

(iii) the total income and expenditure of any political fund of the union, and

(iv) the salary and other benefits paid to each member of the executive, the
president and the general secretary.

3.11 Unions were also required to return details of taxable benefits and super-
annuation contributions paid to or in respect of union officials, Details of
superannuation contributions paid were not automatically returned by all unions
as part of the declaration of benefits. However, following correspondence with
the Certification Office the unions concerned either stated that superannuation

*This figure is the toial paid in respect of the two people who held this post in the coarse of 1993

10 11




The statement must also give the name and address of the auditor, set out in fu]l\{
the auditor’s report and should not contain anything which is inconsistent with
the contents of the annual return. Members must also be told how they can
complain should they be concerned that some irregularity is occurring or has
occurred in the financial affairs of the trade union.

3.14 The Act is specific about how this must be done; the exact wording of the

statement to be issued is reproduced below:

“A member who is concerned that some irregularity may be occurring, or
have occurred, in the conduct of the financial affairs of the union may take
steps with a view to investigating further, obtaining clarification and, if
necessary, securing regularisation of that conduet.

The member may raise any such concern with such one or more of the
following as it seems appropriate to raise it with: the officials of the union,
the trustees of the property of the union, the auditor or auditors of the
union, the Certification Officer (who is an independent officer appointed by
the Secretary of State) and the police.

Where a member believes that the financial affairs of the union have been
or are being conducted in breach of the law or in breach of rules of the
union and contemplates bringing civil proceedings against the union or
responsible officials or trustees, he may apply for material assistance from
the Commissioner for the Rights of Trade Union Members and should, in
any case, consider obtaining independent legal advice.”

3.15 Over 99% of trade unions submitting annual returns to the Certification Officer

have provided members with a statement which meets the provisions of the 1993
Act although many unions had difficulty meeting the required timescale. In some
instances the statement provided was deficient but following discussions with the
Office it was either re-issued or amendments circulated which ensured that
members received a statement meeting the statutory requirements. The Office
will endeavour to ensure that this high level of compliance is maintained and the
timing of the issue of statements improved.

Financial affairs of trade unions and employers’ associations - use of statutory powers
3.16 The 1993 Act amended the Trade Union and Labour Relations (Consolidation)

Act 1992 in such a way as to allow the Certification Officer to investigate the
financial affairs of trade unions and employers’ associations. Under the new
provisions, the Certification Officer may, if he thinks there is good reason to do
so, give a direction to the organisation concerned to produce relevant
documents; in addition, he may appoint inspectors to investigate the
organisation’s financial affairs and to report on them. He may only appoint
inspectors if any of the following circumstances are suggested: that the financial
affairs of the trade union or employers' association have been or are being
conducted fraudulently or unlawfidly; that those managing those affairs have been
guilty of fraud, misfeasance or other misconduct i connection with that
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management; that the organisation concerned has failed to comply with a duty
under the Act relating to its financial affairs and that a rule of the organisation
relating to ity financial affairs has not been complied with. A member may
complain to the Certification Officer that there are circumstances suggesting any
of the foregoing and he must then consider whether it is appropriate to exercise
any of the powers conferred on him by the Act in that respect.

3.17 During the year the Certification Officer received several approaches from union

members voicing concerns about the conduct of the [inancial allairs of their
trade unions. In the main it was possible to resolve the questions informally by
correspondence between the Office and one or both of the parties concerned. In
one of these enquiries, involving the Transport and General Workers Union, it is
understood that the union has placed the matter in the hands of the police and
that a prosecution is pending.

3.18 A more formal approach was taken in two other cases. In the first the union

concerned was the Offshore Industry Liaison Committee and the Certification
Officer used his powers under section 37A formally to direct that specific
documents should be produced. An examination of these papers and a
commitment from the union to make records available to members enabled
the Certification Officer to decide that no further action was necessary. In the
other enquiry following an interview with one of the members concerned, the
union, the Iron and Steel Trades Confederation, was approached and a meeting
arranged at the Certification Office to discuss the matters raised. Following
explanations from the union a second meeting was held at the union's offices
when supplementary information was made available to members of the
Certification Officer’s staff. It was clear that the union had taken steps to rectify
the situation raised by the member. The Certification Officer wrote formally to
the union signifying his satisfaction with the steps taken and notified the
members concerned accordingly.

3.19 In addition to contacts from trade union members the Certification Officer has

followed up press reports of financial problems involving two unions, the
Mational Union of Rail, Maritime and Transport Workers (RMT) and the
Transport and General Workers Union (T&GWU). Both unions were
approached about the allegations in the reports. The RMT supplied documents
covering the union’s own investigations of the matter, A meeting was held with
the Certification Officer at which further material was provided by the union,
After consideration of these papers the Certification Officer wrote to the union
noting the rapid steps taken to eliminate the problem and stating that as no one
had suffered financially and there was no prospect of that type of problem
recurring, he was taking the matter no further. The T&GWU was formally
directed by the Certification Officer using his powers under section 37A to
produce an internal report that had been identified in the press coverage. The
union responded fully, enclosing the report and indicating that, of the four
officials identified in the report, one had been dismissed, one had resigned, the
third demoted and the fourth admonished. A meeting was held at which the
union agreed to provide further documents and reports. The matter should be
concluded early in 1995,

13
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3.20 In all of these cases the Certification Officer has relied on his own powers of
investigation under section 37A. He has not so far launched a formal
investigation under section 37B. There are no requirements to publish reports
on 37A investigations but in significant cases the Certification Officer has
written to the union concerned recording the facts and the conclusion of his
investigation and has placed a copy of that letter on the publicly available file
containing the union’s annual returns,

Audit gualifications

3.21 Of the 528 returns received this year 24 contained a qualified audit report, which
is a reduction of over 30% on the number of qualified returns received last year.
The qualifications were mainly of a minor and technical nature and appropriate
action was taken to deal with them. One such qualification concerned the failure
of some unions and employers' associations to ensure that all branch returns
were available at the appropriate time for inclusion in the head office audit. This
is a common problem for those organisations with a branch structure and one
which the Office appreciates can be difficult to address. However the statutory
responsibility rests with the main body to ensure that branches keep proper

accounting records and forward their accounts in time for inclusion in the central
audat. y

Late submission of returns

3.22 The 1992 Act requires an organisation to submit an annual return to the
Certification Officer within five months of the year end (para 3.3). In 1994
approximately 18.5% of returns were submitted over two months late; however
by the end of the year 94.5% had been received. The returns from trade unions
covered 99.9% of all trade union members. The Office continues to seek stricter
compliance with the statutory requirements, and will take steps to improve the
performance of persistent offenders.

Public inspection of annual returns

3.23 Copies of the annual returns and the rules of trade unions and employers’'
associations from 1974 onwards are available for public inspection at the
Certification Office or, where appropriate, the Office of the Assistant
Certification Officer for Scotland.
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Financial and Membership Information

This Chapter identifies changes in both trade union membership and expenditure and
emplovers' association income and expenditure between 1992 and 1993,

Returns for 1993

4.1 Statistical information derived from the annual returns of trade unions and
employers' associations is given at Appendices 4, 5 and 8. That information and
the following comments in this Chapter relate to the year 1993, This is because the
Office’s information is derived from the annual returns (which include aundited
accounts) for 1993 which were submitted during 1994, the year covered by this

report.

4.2 Appendix 4 shows that at the end of 1993 there were 19 trade unions with over
100,000 members.

4.3 Appendix 5 shows that at the end of 1993 there were 28 employers’ associations
with an annual income of over £1,500,000.

" 4.4 The total of 528 organisations which submitted returns for 1993 was made up as

follows:
Listed trade unions 282
Unlisted trade unions 15
Listed employers' associations 124
Unlisted employers’ associations 108
Trade unions

4.5 A summary of statistics concerning the membership and finances of trade unions
for 1993 is given in Appendix 4. Details are shown for each union with over
100,000 members,

4.6 Comparability with 1992 figures. The statistics in Appendix 4 are based on
returns from 297 unions in 1993 compared with returns from 305 unions in 1992,
All unions of substantial size are included in both sets of figures, which are
therefore broadly comparable.

4.7 The trade unions from which returns were received had a total membership of
8,665,944, The major unions with a membership of over 100,000 accounted for
6,850,096 members or 79% of the total.

48 The returns show that in 1993 total trade union membership fell by

approximately 3% from the previous year. The total membership of 8.7 million
compares with 13.2 million in 1979,
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4.9 The following table shows changes of 10,000 or more in the total membership of
individual unions between December 1992 and December 1993:

Changes in Trade Union Membership

Total Membership (000's)

1992 1993 Changes
Increases
Mational Union of Teachers 214 232 + 18
MNational Association of School Masters and
Union of Women Teachers 191 207 + 1A
GMB 799 809 + 10
Decreases
Transport and General Workers Union 1,037 944 - 88
Amalgamated Engineering and Electrical
Union gR4 R35 - 49
Manufacturing Science and Finance Union 552 516 - 36
Union of Construction Allied Trades and
Technicians 157 136 -21
Graphical Paper and Media Union 270 250 - 20
Mational Union of Rail Maritime and
Transport Workers 105 86 - 19
Union of Shop Distributive and
Allied Workers il 299 - 17
MNational Union of Mineworkers 94 T8 - 16
Banking Insurance and Finance Union 154 141 -13
Mational and Local Government Officers
Association Tod 754 - 10
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Membership figures

4.10 The annual return submitted by unions to the Certification Officer requires the
union to provide figures of both total membership and of members who pay
contributions. In the case of eight large unions there was a significant difference
between these sets of figures as shown in the table below. The total number of
contributing members in these unions was 561,449, (or 17%) less than the total
number of members.

Membership
Total Contributing

Membership | Members
Union of Construction Allied Trades and
Technicians 135,878 127,858
National Union of Teachers 232,243 182,644
Graphical Paper and Media Union 250,230 166,045
Manufacturing Science and Finance Union 516,000 436,608
Amalgamated Engineering and Electrical Union 835,019 631,692
Association of Teachers and Lecturers 161,602 136,645
Transport and General Workers Union 049, 107 M)5,586
Mational Association of Schoolmasters and Union
of Women Teachers 206,829 138,381 |

4.11 The reasons for these differences vary between unions. In the case of the three
teaching unions shown the total membership figure included student teachers
and newly gualified members and those on career breaks who do not pay
subscriptions. The total membership figures for the other five unions listed above
include retired and unemployed members and members on long term sick and
maternity/child care leave.

Finance

4.12 Income. Trade union income derives mainly from membership subscriptions and
income from investments. There may also be additional income and/or assets
arising if, for example, a union accepts the transfer of engagements of another
union.

4.13 In 1993 the gross income of trade umons was £616 million a decrease of 1.1%
over 1992, Income from members fell from £517.8 million to £498.8 million, a
3.7% decrease. Investment income fell from £44.8 million to £36.4 million,

4.14 Expenditure. Gross expenditure rose from £601.1 million in 1992 to £602.3
million in 1993,
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4.15 Funds. The figures given in Appendix 4 include both general funds and others
where applicable, eg. contingency, superannuation and political funds.* At the
end of 1993 total funds (net assets) of trade unions amounted to £688.7 million, a
decrease of (.7% over the previous year’s figure.

Employers® associations

4.16 A summary of statistics concerning the membership and finances of employers’
associations for 1993 is given in Appendix 5 Details are given for each
association (including unlisted associations) with total income of more than
£1,500,000,

417 Comparability with 1992 figures. The statistics in Appendix 5 are based on
returns from 232 employers’ associations compared with returns from 243
associations for 1992, The largest employers’ associations, as measured by total
income, are included in both sets of figures which are therefore broadly
comparable,

418 Income and Expenditure. In 1993 the gross income of employers’ associations was
£201.6 million compared with £180.1 million in 1992, an increase of 11.9%
Income from members fell from £95.9 million to £94.2 million. Income from
investments fell from £12.5 million to £11.9 million. Gross expenditure increased
from £168 million to £179 million (6.5%).

4,19 Funds. The figures given in the Appendix include both general funds and, where
applicable, funds maintained for specific purposes. At the end of 1993 total
funds (net assets) of employers’ associations amounted to £150.7 million an
increase of £17.7 million {13.3%) over the previous year’s figure,

*Separite figures for political funds are given in Appendix 8.
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Superannuation Schemes

It is a legal requirement that any superannuation scheme maintained by a trade union ov
an employers’ association covering members must be subject to peviodic actuarial
examination and that a copy of the actwary’s report must be sent to the Certification
Officer. An explanation of the statutory provisions is given in this Chapter together with
information on the number of schemes maintained and the number of reports received.

The statutory provisions

5.1 Sections 38-42 and 131 of the 1992 Act require that any superannuation scheme
maintained by a trade union or employers’ association® covering members (as
opposed to staff) must be examined periodically by a qualified actuary and a
copy of each actuarial report sent to the Certification Officer. The actuarial
examination is required to be made not later than five years after the effective
date of the preceding examination, but the Certification Officer has power to
direct that in any particular case the period of five years may be reduced to such
shorter period as he may specify. The Certification Officer also has power to
exempt a members’ superannuation scheme from actuarial examination in
certain circumstances. Mo trade union or employers’ association may maintain a
members’ superannuation scheme unless it also maintains a separate fund for the
payment of benefits in accordance with the scheme. A copy of the actuarial
report made under the above provisions must be supplied free of charge to any
member of the trade union or employers’ association on application to the
organisation concerned.

5.2 The statutory provisions require that the report by the actuary following his
examination of any scheme shall state whether in his opinion the premium or
contribution rates are adequate, whether the accounting or funding arrange-
ments are suitable, and whether the separately maintained superannuation fund
is adequate. The Office continues to ensure that these requirements are not
overlooked.

Schemes maintained

53 At the end of the vear there were 20 members’ superannuation schemes
maintained by 12 trade unions. They are listed in Appendix 6 and are mostly
small schemes with only four having assets of over £250,000, The Amalgamated
Engineering and Electrical Union and the National Union of Rail Maritime and
Transport Workers are the only unions with a scheme covering more than 25,000
pensioners, The Graphical Paper and Media Union has confirmed that following
a ballot of members the NGA London Region (LTS) scheme was wound up at
the end of July 1994,

*In practice the requirements affect trade unions only; the Office is not aware of any schemes maimtaned by
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54 The Certification Officer may grant exemption from actuarial examination on —

the grounds that the scheme is only applicable to a small number of members or
for any other special reasons; eight schemes are currently exempt.

Reports: 1994 :. Mergers
s i = i

5.5 Of the six reports due in 1994 two have been received, one from the | . . , .
Manufacturing Science and Finance Union and one from the National Union Mergers between trade unions and between unincorporated employers' associations must
of Knitwear Foolwear and Appaiel Trades. Three of the reports outstanding | be carried out under the relevant statutory procedures; :hj“ procedures also uﬂnwﬁir
were due from the Graphical Paper and Media Union in respect of the former | members to complain to the Certification Officer about particular aspects of the balloting
Mational Graphical Association element of that union and the other was from process. This Chapter details the statutory background together with the number of
the National Union of Flint Glass Workers, The Office is in contact with the merger applications and complaints received during the year. Appendix 7 lists the
unions concerned and expects the reports to be submitted shortly, mergers registered during 1994.

The statutory provisions

6.1 The 1992 Act and the Trade Unions and Employers’ Associations {Amalgama-
tions, etc.) Regulations 1975, as amended, lay down procedures governing iwo
types of merger - transfers of engagements and amalgamations - between trade
unions and between unincorporated employers’ associations. The procedures
apply to listed and unlisted organisations. Their main purposes are to facilitate
the processes of transfer and amalgamation and, at the same time, to safeguard
the rights of members affected by the terms of a merger by ensuring that they are
fully informed about the proposal and have the opportunity to vote on it

. 6.2 Under a transfer of engagements the transferring organisation (“the transferor™)
| loses its legal identity whilst the organisation to which it transfers (“the
| transferee’”) continues in being with its legal identity unchanged. An
| amalgamation produces a new organisation replacing each of the amalgamating
| bodies, which cease to exist.

6.3 Organisations proposing to enter into a transfer of engagements or an

. amalgamation must prepare an instrument setting out the proposed terms of
the merger and an explanatory notice to members. They must submit these
documents to the Certification Officer and the documents must have his

approval before a ballot of members can be held to approve the instrument. (See

Appendix 10 for statutory fee).

6.4 Ballots must be fully postal and subject to independent scrutiny. The inclusion in

the notice to members of any statement making a recommendation or expressing

i an opinion about a proposed amalgamation or transfer is prohibited; also, the

! voting paper sent to a member may not be accompanied by any material other

than the notice to members, an addressed envelope and a document giving

instructions for the return of the ballot paper. Other requirements relate to the

storage, distribution and counting of votes by independent persons and the

availability of a union's membership register and the circumstances of its
inspection by an independent scrutineer.

6.5 In a transfer of engagements only the members of the transferor organisation
vote on the resolution to approve the instrument. An amalgamation reguires a
favourable vote by the members of each amalgamating organisation. If the
required majority of votes recorded in each ballot is in favour of the merger an

20 21



application to register the instrument may be made to the Certification Officer

following the despatch of a copy of the scrutineer’s report to every member of
the umon or their being notified of its contents by other means.

6.6 In the case of both a transfer and an amalgamation an interval of six weeks must
elapse between the application for registration and registration itself; and before
the expiry of the six-week period any member of the transferor organisation or
of any amalgamating organisation may complain to the Certification Officer on
the grounds that one or more of the statutory conditions governing the ballot
arrangements have not been observed. The Certification Officer may dismiss the
complaint or, if after hearing both sides he finds the complaint justified, he may
either make a declaration but no order, or make an order specifying the steps
which must be taken before he will register the instrument. There is a right of
appeal against the Certification Officer’s decision to the Employment Appeal
Tribunal on a question of law.

6.7 Formal documents kept by the Certification Officer relating to mergers under
the 1992 Act are available for public inspection. (See Appendix 10 for statutory
fee).

Guidance

6.8 The Office has produced two booklets, one on the statutory requirements for
transfers of engagements and amalgamations between trade unions and the
other for employers’ associations. These explain the merger procedures in detail
and set out, with explanatory notes, the matters to be included in an instrument
of transfer or amalgamation. Copies may be obtained free of charge from the
Office. The Office will offer guidance where needed on the statutory provisions

and stafl are always prepared to meet officials of organisations proposing to
merge to discuss procedures and timetables.

Mergers: 1994

6.9 During 1994 there were two transfers of engapements involving trade unions,
and two amalgamations of employers’ associations, using the procedures laid
down by the Act. Details are given in Appendix 7.

6.10 The two mergers of trade unions which took place during the year involved a
total of 70,782 members. One amalgamation and three proposed transfers of
engagements involving trade unions were in progress at the end of the year.

Complaints

6.11 In the last few days of 1993 complaints were received from 48 members of the
British Association of Colliery Management (BACM) about the ballot in
relation to the proposed merger of BACM with the Engineers and Managers
Association. Early in the new year the Certification Officer dismissed the
complaints without a hearing. The decision is summarised below. The
Certification Officer also received three complaints from a member of the
Mational Union of Mineworkers (Yorkshire Area) about the conduct of the
ballot on the proposed merger with the National Union of Mineworkers
(NUIM). After a formal hearing, the Certification Officer dismissed two of the
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complaints; he upheld the third and, as a consequence, issued an order thal a
fresh ballot should be held. The decision is summarised below,

Complaints against BACM

6.12 Forty-eight separate complaints were received from members of BACM stating
that in exercising their vote in the proposed merger with the Engineers and
Managers Association, they had been subjected to influence in favour of the
merger through the medium of a letter from the BACM President. Their central
allegation was that the letter in recommending members to support the merger
interfered with and constrained their voting and consequently breached the
statutory requirements.

6.13 The merger ballot was conducted under the requirements of the Trade Union
and Labour Relations (Consolidation) Act 1992 before it was amended by the
Trade Union Reform and Employment Rights Act 1993, It was established that
the President’s letter was circulated quite separately from the voting papers and
thus did not infringe either the pre 1993, or current, statutory requirements
regarding the notice to be given to members as alleged by the complainants. In
considering the allegations that the President’s letter constituted “interference or
constraint” on members the Certification Officer, in line with previous decisions,
took the view that the phrase was meant to exclude such conduct as would
intimidate or put a member in fear of voting or amount to physical interference.
The Certification Officer considered that the President’s letter did not meet this
test and was no more than an attempt to exercise reasonable persuasion.
Therefore the complaints were dismissed. (Decision No. CO/1964/12).

6.14 Subsequently, BACM indicated that it wished to withdraw from the proposed
merger. The Certification Officer considered that the process had passed the
stage at which one of the parties could unilaterally withdraw and indicated his
belief that, all of the other statutory processes having been completed, he was
bound to register the instrument. As well as obtaining leave to seek judicial
review of the Certification Officer’s decision an interlocutory order was also
granted preventing registration of the merger until the outcome of the
proceedings was known. Full trial of the issue was yet to take place,

Complaint against NUM (Yorkshire Area)

6.15 A member of the National Union of Mineworkers (Y orkshire Area) complained
on three separate issues about the conduct of the ballot on the proposed transfer
of engagements of the Yorkshire Area to the National Union of Mineworkers.
These were that non-members had been allowed to vote in the ballot; that
members were subject to interference in the exercise of their vote; and that not all
members were given the opportunity to vote.

6.16 The complaints were considered at a formal hearing in May 1994. On the first
complaint it was alleged that members at particular pits in the Yorkshire Area
who had accepted voluntary redundancy were issued with ballot papers in spite
of the fact that the NUM NEC had ruled that such members could not be full

*Copies of decisions can be obtained from the Certification Office.
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members of the union and most had left the union. The union argued that Lhu:y.

had done everything they could to limit voting to those who were members at the
time of the ballot. As neither the complainant nor the union were able to
produce substantive evidence to support their respective positions the
Certification Officer felt that it would be unsafe to conclude that non-members
were allowed to vote and the complaint was dismissed.

6.17 The second complaint had two elements, It was alleged that an open letter to
members from the NUM National President and MNational Vice-President
advocating a vote in favour of the transfer constituted interference in the ballot
in that it was circulated at the same time as the ballot material and was not an
accurate statement of the merits of the merger. Also it was alleged that a threat
of disciplinary action against any member campaigning against the transfer
constituted interference or constraint in voling.

6.18 It was agreed by the parties that the open letter had not been included with the
ballot paper but would have been delivered to members at or about the same
time. The Certification Officer took the view that, as it stood, the letter did not
meet the test of interference with the entitlement to vote used by himself and his
predecessors, in that it was not conduct that would intimidate, or put a member
in fear of voting or amount to physical interference. On the question of whether
the letter contained false statements, the Certification Officer supported the view
expressed by one of his predecessors that a statement made to persuade members
to vote one way or another, even when exaggerated, misleading or inaccurate,
does not amount to interference or constraint, In this case although the letter fell
short of giving the full truth any element of misleading that might be involved
did not constitute interference or constraint,

6.19 Evidence of disciplinary action against a member for campaigning against the
transfer was produced in respect of an Area Agent and Assistant General
Secretary. The union stated that the action taken was for failure to carry out
instructions and to adhere to Area Council and Executive policy; that actions of
officials are governed by rule and that the rules explicitly state that Area
Executive decisions are binding. It was established that the action against the
official concerned had been initiated after the ballot and no other instances were
produced of a member being disciplined or threatened with disciplinary action
for opposing the transfer. In the circumstances the Certification Officer found no
evidence to support the complaint that threats of disciplinary action were used to
intimidate or otherwise interfere or constrain members in their voting on the
transfer resolution.

6.20 In making the third of his complaints the complainant alleged that a particular
category of member - that of Limited Member - had been excluded from the
opportunity to vote in the merger ballot. The issue of whether such members
were “‘members" for the purposes of the Act had previously been considered by
the Certification Officer as a preliminary to the hearing of a complaint under
section 55 of the 1992 Act and decided in the affirmative principally on the
grounds that Limited Members subscribed to the union and satisfied the
definition of “worker”" within the meaning of the Act.* The union accepted that

*See Chapter % = [DV3-4/54),
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Limited Members had not been accorded a vote but argued that such members
participated in the union’s affairs only to a minimal extent and were excluded by
rule from voting in matters normally decided in that way. Further, it was
suggested that the term “member” could be taken to mean different things in
applying different parts of the Act,

6.21 The Certification Officer ruled that Limited Members were members for the
purposes of section 100B of the Act and should have been included in the ballot.
In coming to that view he relied largely on the grounds in his previous decision
and also indicated that in any case their degree of attachment to the union meant
that they were members for the purposes of the Act. Having reached the decision
he, accordingly, gave a declaration to that effect. He heard the parties on what
remedies might be appropriate and, after the hearing, issued an order. This
specified that he would not accept an application for registration of the
instrument of transfer until a fresh ballot which approved the proposal had been
conducted. The ballot was to be based on a register of members as at a named
date, should include both current full and limited members and specifically
exclude non-members. (Decision No. CO/1964/13).

6,22 The fresh ballot took place between 23 June and 5 July 1994 and the resolution
was approved. The registration of the instrument took place on 17 August 1994,
Subsequently the NUM appealed to the Employment Appeal Tribunal against
the Certification Officer’s decision. The case was heard on 11 November 1994, A
judgement overturning the Certification Officer’s decision on a point of law was
issued on 30th January 1995,

Changes of name

6.23 Section 107 of the 1992 Act stipulates that a change of name of a listed trade
union or employers’ association must be approved by the Certification Officer
before it can take effect. (See Appendix 10 for statutory fee). During 1994
approval was given to the changes of name of nine trade unions and three
employers’ associations as shown below:

Trade Unions Effective
Date
From Hyde and District Loom Overlookers Association
To  Hyde and District Textile (Technicians and Operatives Association) 11.1.94
From The Blackbum and District Amalgamated Power Loom
Overlookers Association

Te  Amalgamated Power Loom Overlookers Association 9.2.94
From Britannia Building Society Staff Association
To  Britannia Staff Association B.4.94
From The Halifax Building Society Staff Association
To  The Independent Union of Halifax Staff 21.4.94
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Staft Association of Bank of Baroda (European Operations)

Staff Association of Bank of Baroda (UK Region)

Rank Hotels Staff Association
Royal Lancaster Hotel Staff Association

Association of British Dental Surgery Assistants
British Association of Dental Nurses

Abbey National Staff Association
ANSA

Society of Union Employees (NUPE)
Society of Union Employees (UNISON)

Employers’ Associations

British Textile By-Products Association
British Textile Fibres Association

British Paper and Board Industry Federation Ltd
Paper Federation of Great Britain Limited

British Scrap Federation
British Metals Federation
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13.5.94

23.5.94

17.6.94

Political Funds

The 1992 Act enables trade wnions and unincorporated employers’ associations to
establish separate funds in furtherance of political objectives as part of their aims. Under
the terms af the Act a resolution to adopt the political objects must be passed by a ballot
of the members. The Certification Officer is the statutory authority for approving the
establishment and continuance of such funds. This Chapter explains the statutory
provisions and reports developments in 1994,

The statutory provisions

7.1

72

1.3

7.4

(a) General

A trade union or an unincorporated employers’ association (whether listed or
not) can include the furtherance of political objects among the objects of the
organisation. In which case it must adopt political fund rules providing for the
expenditure of funds on such objects. Those rules must be approved by the
Certification Officer. A resolution to adopt political objects must be passed by
the members in a postal ballot held under rules which again require approval by
the Certification Officer. An independent scrutineer must be appointed by the
union to oversee the requirements of the ballot,

(b) Exemptions

It is a statutory requirement that members who notify their objection to
contributing to the political fund must be exempted. These exempt members
must not be excluded from any benefits of the organisation or placed under any
disability or disadvantage compared with other members (except in relation to
the control or nagement of the political fund). Also, contribution to the

- political fund must not be made a condition for admission to the organisation.

Members wishing to claim exemption should use an approved application form
as laid down in the Act or in a form to the same effect. Unless contributions to
the political fund are collected by a separate levy, exempt members of the
organisation must be relieved from the payment of the political fund element of
the normal periodical contributions. The rules must provide for such relief to be
given as far as possible to all exempt members on the occasion of the same
periodical contribution. They must also provide for each member to know what
portion, if any, of his contribution is a contribution to the political fund.

(c) Complainis

Any member of a trade union with a political fund who considers that the
political fund rules have been breached may complain to the Certification
Officer. If, after investigating the complaint the Certification Officer considers
that a breach has occurred, he may under the Act make an order for remedying
it. Any appeal against the decision of the Certification Officer may be made to
the Employment Appeal Tribunal on a question of law.
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7.5 A trade union member can complain to the Certification Officer if a political

fund ballot has been held, or is proposed to be held, in a way that does not
comply with the rules for holding the ballot. Any complaint must be made within
the period of one year beginning with the day on which the result of the ballot is
announced by the union.

id) Review ballots

7.6 Trade unions and employers’ associations which already have a political fund
resolution in force and wish to continue to spend money on political objects are
required to pass a political fund resolution again by a further ballot of their
members (a review ballot) at least once every ten years. The review ballot must
be held in accordance with rules approved by the Certification Officer,

Guidance on procedures

7.7 On request, the Office gives advice on the procedures for establishing political
funds and for holding review ballots. Guidance booklets which include model
rules are available from this Office free of charge. Any trade union or employers’
association wishing to ballot its members on a political fund resolution should
contact the Office at an early stage.

Organisations with political fund rules approved for the first time during 1994
7.8 Mo trade union had political fund rules approved for the first time during 1994.

Amalgamations of unions already holding a political fund

7.9 Where two or more trade unions, each qualified to operate a political fund,
amalgamate, the amalgamated union will be treated under the provisions of
section 97 of the 1992 Act as having passed a political fund resolution, provided
that the rules of the union in force immediately after the amalgamation include
political fund rules, The review ballot cycle (see paragraph 7.6) of such a newly
constituted union will count from the earliest of the political fund review dates of
the amalgamating unions involved.

Political fund resolutions in force

7.10 The number of political fund resolutions in force at 31 December 1994 was 46.
The 45* trade unions concerned are indicated in Appendix 1. During the year
eleven unions held review ballots as required by section 73(3) and (4) of the Act.
The unions were:

Associated Society of Locomotive Engineers and Firemen
Bakers Food and Allied Workers Union

Communication Managers Association

GMB

Graphical Paper and Media Union

Iron and Steel Trades Confederation

Mational League of the Blind and Disabled

*Within the National Communications Unisn, the Enginsering Group and the Clerical Group each has a Polifical
Fund.
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National Union of Rail Maritime and Transport Workers
Transport and General Workers Union

Transport Salaried Staffs Association

Union of Textile Workers

In each case the maintenance of a political fund was approved by the members.

As at 31 December 1994 there were no employers’ associations maintaining
political funds.

Political funds of trade unions at 31 December 1993

7.11 Detailed statistical information about the political funds of trade umions is
derived from the unions’ annual returns. The latest available information is
given in Appendix 8, which is derived from returns made by trade unions
maintaining political funds at the end of 1993,

7.12 Annual returns showed the total income of political funds as £13.7 million in

1993 compared with £15.5 million in 1992, and expenditure £12.9 million as

. compared with £19.0 million. Total funds at the end of 1993 were £15.5 million
compared with £14.6 million at the end of 1992.

Political fund membership

7.13 Appendix 8 also gives membership information provided by the unions which
maintained political funds at 31 December 1993 and shows comparable
information for unions with political funds at 31 December 1992. Annual

returns showed that in 1993 the number of union members contributing to a
political fund was 5,407,760 compared with 5,578,568 in 1992

Exemption notices
7.14 Exemption notices (see paragraph 7.3) are obtainable from the organisation

concerned or from the Certification Office. The Office supplied 18 such notices
during 1994,

Amendments to rules

7.15 Amendments to political fund rules require the Certification Officer’s approval.
Such approval is given provided that the amendments have been adopted in
accordance with, and satisfy the requirements of, the 1992 Act. No trade unions
had amendments approved in this way in 1994,

7.16 Unions have been told that the Certification Officer is unwilling to give approval
after 31 December 1995 to any amendments to political fund rules unless they
already contain the current political objects, as given in section 72(1) of the 1992
Act, or the proposed amendments include an amendment to the political objects.
Unions must also amend any references to the 1913 Act in the political fund
rules. These changes are designed (following in part from the decision reported in
the mext paragraph) to ensure that members have ready access to the rules
governing the use of political funds.
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Political fund complaints

7.17 During 1994 a complaint was heard by the Certification Officer under section
82(2) of the 1992 Act. This complaint involved the Iron and Steel Trades
Confederation. The Certification Officer upheld, in part, complaints that the
union was in breach of the Act in that certain payments in furtherance of
political objects of the union had been made out of the general rather than the
political fund of the union. The complaint focused on salaries and expenses paid
to union employees assisting candidates for election w0 public office. The
Certification Officer held that the salaries were part of the ordinary
administrative expenses of the union and did not therefore form a charge on
the political fund but that the expenses, which would not have been incurred
without the political activities should have been charged to the political fund.
{Decision CO/1913/13). Further complaints involving two other unions were
under consideration at the end of the year.

7.18 Copies of decisions are available from the Certification Office free of charge.
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Funds for Trade Union Ballots

The 1992 Act provides for a scheme to be made for independent trade unions to claim
refund from the Certification Officer for certain costs of holding secret postal ballots for
specified purposes held before 1 April 1996, Detailed conditions for administering the
scheme are laid down in regulations. Chapter 8 outlines which ballots qualify for
assistance and shows a fall in the level of payments compared with 1993,

The statutory provisions

8.1 Under a statutory scheme the Certification Officer is permitted to refund certain
costs incurred by independent trade unions in holding secret postal ballots for
specified purposes. The conditions to be observed are laid down in the Scheme.*

Future of the Scheme

8.2 In February 1993 the Government decided that the statutory scheme should be
phased out over a period of three years starting in April 1993. In the year April
1993 to March 1994 75% of each qualifying claim under the scheme would be
refunded and in 1994/95 and 1995/96 the levels will be reduced to 30% and 25%
respectively. The scheme will cease to operate for ballots held on or after 1 April
1996,

Qualifying purposes for the residual Scheme

8.3 The Regulations provide that in order to gualify for refund of certain costs the
ballot must be held for one or more of the following purposes:

(i) obtaining a decision or ascertaining the views of members of a trade
union as to the calling or ending of a strike or other industrial action;

(ii) carrying out an election either under the rules of the union, or to
satisfy legislative requirements, to the position of president, chairman,
secretary or treasurer of the union, or member of the union’s principal
executive committee by whatever name it is known, or to any position
which the person elected will hold as an employee of the union;

(iil) amending the rules of a trade union;

(iv) obtaining a decision on a resolution to approve an instrument of
amalgamation or transfer;

(v) obtaining a decision on a political fund resolution (this applies only in
cases where a political fund resolution is already in force, that is to
say, only in respect of a political fund review ballot);

*The Funds for Trade Unicn Ballots Regulations 1984 (51 1984 No. 1654) as subsequently revised to take account
of certain changes in the law made by the Employment Act 1988 (SIs 1988 Mo. 1123 and No, 2116}, The
Employment Act 1990 (51 1990 Mo. 2379), and the Funds for Trade Union Ballots Regulations (Revocation)
Regulations 1993 (31 1993 No, 233). The Above Regulations are drawn up by authority given in Section 115 of the
1992 Act.
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