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I am required by the Trade Union and Labour Relations (Consolidation) Act 1992 to
submit to you both a report on my activities as Certification Officer during the
previous calendar year. I have pleasure in submitting such a report for 1993,

E G WHYBREW

i
Certification Officer 1
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6 Mergers 2l ’

The statutory provisions .
Guidance : Introduction
Mergers: 1995 7
Complaints 2 This report deals with my activities during the calendar year 1995. It is the twentieth
Legal rulings 2 Annual Report to be published since the post of Certification Officer was established
Changes of name 23 and it is the first report to be made since responsibility for the legislation governing my
) functions transferred to the Secretary of State for Trade and Industry. These functions
7 Political Funds are conlained in the Trade Union and Labour Relations (Consolidation) Act 1992 (as
The statutory provisions ;55 aII'J.EI'llﬂ.GFHI J;ref'erred to in this report as “the 1992 Act” or “the Act”). They include
Guidance on procedures e responsibility:
Organisations wit iti ;
g:; first ’.insl:t;snﬂollig;; fund rules approved for 26 under Part I, Chapter I - for maintaining a list of trade unions, and for
Amal - & _ determining the independence of trade unions;
i Igﬂiﬂlﬂtlﬂnﬁ of umons already holding a political fund 26
ch.:fml :;""d resolutions in force %6 under Part I, Chapter III - for dealing with complaints by members that a trade
e f“‘“] runds of trade unions at 31 December 1994 17 union has failed to maintain an accurate register of members; for seeing that trade
E: ttical fund membership 27 unions keep proper accounting records, have their accounts properly audited and
emption notices 37 submit annual returns; for the investigation of the financial affairs of trade
Amendments to rules 27 unions, and for ensuring that the statutory requirements concerning the actuarial
Political fund complaints 28 examination of members’ superannuation schemes are observed;
B Funds for Trade Union Ballots 29 under Part I, Chapter IV - for dealing with complaints by members that a trade
The statutory provisions 50 union has failed to comply with one or more of the provisions of the Act requiring
Future of the Scheme 29 a trade union to hold secret postal ballots for electing members of its executive
gza]ﬂ‘ﬁng purposes for the residual Scheme 29 committee, president and general secretary;
nditions
Time limits and guidance 30 under Part I, Chapter VI - for ensuring observance of the statutory procedures
Applications 30 governing the setting up, operation and review of political funds; and for dealing
30 with complaints about breaches of political fund rules or about the conduct of
9 Secret Postal Ballots for Trade Union Elections 1 DA R RN M,
Eh‘TISIHIPtm? provisions 3l under Part I, Chapter VII - for seeing that the statutory procedures for
Appendices cclarations and decisions 31 amalgamations, transfers of engagements and changes of name are complied
1 L . with, and for dealing with complaints by members about the conduct of merger
ist of trade unions at 31 December 1995 33 ballots;
la UI'.IJ.lS'Lﬁd trade unions at 31 December 1995 pr s
2 Ltst_or employers’ associations at 31 December 1995 41 under Part I, Chapter IX - for reimbursing certain expenditure incurred by
2a Unh_st_nd employers’ associations at 31 December 1995 45 independent trade unions in conducting secret postal ballots for specified
3 Decisions on trade union independence during 1995 49 purposes in accordance with The Funds for Trade Union Ballots Regulations
; Summary of statistics - trade unions, 1994 b 1984 (as amended),
Summary of statistics - employers’ associati
6 Trade unions maintaining members’ Supcra.::?:atl:':z‘l h 35 A under Part IT - for maintaining a list of employers’ associations; for ensuring that
31 December 1995 ey 58 the statutory requirements concerning accounting records, auditors, annual
returns, political funds and the statutory procedures for amalgamations and

Mergers completed in 1995
Political funds of trade unions, 1994

7
b iransfers of engagements in respect of employers’ associations are complied with.
9 Refunds of ballot costs, 1995

]

|

In my last report I noted a high level of work arnising on complaints by trade union
members and a steep increase from the previous vear in the number of ballots for
which refund applications were received. During 1995 ballot refund applications
remained at a very high level but work will run down when the scheme from which they

Curttent statutory fees applicable from | April 1995
Certification Office Publications
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stem ends in April 1996, Complaints have continued to give rise to a great deal of work
but the nature of the complaints has altered. T had to issue decisions on just two
complaints about elections, political funds and mergers - compared with 11 last year.
However a small number of individual complainants, sometimes also using the press 1o
air their grievances, gave rise to a considerable amount of work investigating the
financial affairs of trade unions. I was usually able to deal with these without exercising
my powers to require documents or to launch a formal investigation. I have issued a
separale guidance note* on how I exercise these powers which are both new (they came
into foree on 30 August 1993) and potentially expensive,

These changes in the balance of my activities have come about largely as a result of
changes in legislation (the 1993 Trade Union Reform and Employment Rights Act)
and in issues raised by members. Other changes T have instigated, For example I have
focused attention on those unions and employers’ associations who have been
persistently late in sending their annual returns. Also in areas where I have to approve
documents or ballot papers I have sought Lo ensure not just that they satisfied the law
but that they were presented in a way that made them intelligible to members who had
to take decisions on them. There is a long way to go in this regard but the start made
with political fund ballots will be followed through. My aim in pressing for the clear

présentation of issues is to reduce the chance of voting being unduly influenced by
activists or the media.

One addition to this year’s report is the publication of the names of those trade unions
and employers’ associations who have nol sought to be ‘listed’. Some of these
organisations are requircd 1o make returns which are available for public inspection
and this step means that a full published record now exists of all the organisations
which were required to submit returns in 19935,

Mr & 5 Osborne and Mr J L T Craig, WS, continued to hold their appointments as
Assistant Certification Officer and Assistant Certification Officer for Scotland
respectively. In December 1995 there were 15 staff in post in the Certification Office.
The development and training of staff to ensure that [ am able to meet my statutory
responsibilities is given a high priority and a range of developmental activities were
undertaken during the year. The Office has adopted fully the principles of the Code of
Practice on Access to Government Information.

Accounts of the Office preparcd under section 258 of the 1992 Act are shown in the
accounts prepared by ACAS and published separately by order of the House of
Commons. In broad terms it is estimated that about 39% of the Office’s resources are
allocated to work connected with annual returns from trade unions and employers’
associations, and the maintenance of the lists of trade unions and employers'
associations; 36% to work arising from the refund of costs of trade unions’ secret
postal ballots; and the remainder to other matters including trade union election
complaints, trade union mergers, political funds and trade union finances.

The statutory fees to be paid for certain items of work undertaken by the Office were
changed by Regulationst made by the Sceretary of State for Employment. The fees are
reviewed annually and any change normally becomes effective from 1 April,

* Bee Appendix 110
t The Certification Officer (Amendment of Fees) Regulations 1993 (5.1 1993 No, 483),

~
4

’ The net cost of the Office for the year ended 31 March 1995 was £548,000. My salary

a5 Certification Officer at 31 March 1995 was £34.210 for a three day ut.rcv_:k. This sulﬂ is
pensionable at an additional cost to the public purse of £5,815 and it is taxed under
PAYE.

Advice and contacts for information _

iven i itc imes be inappropriate
Althoush for the reasons given in the reporl for 1993 it can sometimes .
i g,lwgi.dvicc when asked, the Office iz happy to assist where it can and guidance
hooklets covering different aspects of my responsibilities are z}vatiablﬂ free of charge.
They are listed in Appendix 11. Requests for further information on any as]f:ct nF the
Certification Officer’s duties should be made to the Certification Office, 27 Wilton

Street, London, SWIX TAZ, tel: 0171-210-3734,

E G WHYBREW

e nin

TR

TR T

e e

T

WREE TR YT

TS




Lists of Trade Unions and Employers’
Associations

Any trade union or employers’ association may apply to have its name included in the
public lists maintained by the Certification Officer. This Chapter sets out the background
to that process and gives the numbers on the Bsts at the end of 1995 and the changes that
have occurred duving the year. The lists are set out in full in Appendices 1 and 2,

Entry in the lists and its significance

1.1 The Certification Officer maintains a list of trade unions and a list of employers’
associations in accordance with the provisions of sections 2-4 and sections 123-
125 of the 1992 Act,

1.2 Listing is voluntary and any organisation of workers or of employers may apply
to be listed. (See Appendix 10 for statutory fee). If the Certification Officer is
satisfied that the organisation falls within the appropriate definition in the 1992
Agt - either section | for trade unions or section 122 for employers’ associations
(reproduced in full in the 1992 Report paragraphs 1.13 and 1.14) - he must enter
its name in the relevant list. Entry in the list is usually a simple process and
means no mote than that the body concerned satisfies the statutory definition.
The Act does not impose any test of size or effectivencss.

1.3 Any organisation aggrieved by the refusal of the Certification Officer to enter ils
name in the relevant list may appeal to the Employment Appeal Tribunal,

.4 For trade unions, listing is an essential preliminary to any application for a
certificate of independence under section 6 of the 1992 Act. It is also one of the
requirements for obtaining tax relief in respect of expenditure on provident
benefits. There are no corresponding advantages for employers” associations,

1.5 The current lists are available for inspection free of charge at the Certification
Office, 27 Wilton Street, London SWIX TAZ. The lists for organisations having
their head office in Scotland are also available for inspection at the office of the
Assistant Certification Officer for Scotland, 58 Frederick Street, Edinburgh EH2
ILM.

Removal from the lists

1.6 If at any time it appears to the Certification Officer that an organisation whose
name is cntered on the relevant list is not a trade union or an employers’
association he may, after giving the organisation concerned the opportunity to
make representations, remove its name from that list. There is a right of appeal
to the Employment Appeal Tribunal against removal of a name from a list. The
Certification Officer must also remove the name of an organisation from the list
if he is satisfied that it no longer exists or if the organisation requests that he
should do so.

]
|

, 1.7 Set out below are the names of the trade unions and employers’ associations

removed from the list during 1995.
Trade Unions

Artists Union : 1
Association of Viee Principals of Colleges

Flectrical and Plumbing Industries Union
English Estates Staff Union

Film Artistes Association

i icati i ineer ical Groups)

N | Communications Union (Engineering and Clerical Group g :
N?.Eﬁgzl Union of Mineworkers (Cannock Chase 3.1_.'11.‘1 Pelsall District Midland Area)
National Union of Mineworkers {Durh,am_Mechamcs Group No. 1 Area)

National Union of Mineworkers {Lancashire Area)

Professional Association of Nursery Nurses 2 o
Professional Staff Association of Scottish Woodland Owners Associalion

{Commercial) Ltd
Rediffusion Simulation Staff Assucia;iuln
Rumbelows Branch Managers Ihs_s.umauon
Rumbelows Retail Staff Association (RRSA)

Union of Communication Worlk::rs
Union of Medical Administrative Staff

Employers’ Associations

British Brush Manufacturgrs Association
British Ceramic Manufacturers Federation

Federation of Staffordshire Clothing and Textile Employers
Polytechnics and Colleges Employers Forum

Vorkshire and Humberside Local Autherities Employers Organisation

The lists at 31 December 1995 _
1.8 As required by sections 2 and 123 of the 1992 Act this Report includes the lists as

at 31 December 1995, They are reproduced as Appendices | E.ﬂl:,]. 2 Th‘e l_ists at
the end of 1995 comprised 256 trade unions and 114 employers’ associations.




Changes during 1995 are summarised in the table below:

31?!52{3':5 ar Changes between On lists 1
P ;;mber ! January 1995 angd 1 December
31 December 1995 1995
Additions | Removals
Trade Unions 267 | 6 17 256
Employers'
Associations 117 l 7 5 114

1.9 The six additions to the list of trade unions in italics 1 i
d are shown in italics in Appendix 1. OF
the 17 unions removed from the list six had ceased to exist as a resujlj'ltp;f mergers
_l{] had been dlssclved_ and one was removed by the Certification Officer her:al.m;
It was not a trade union within the meaning of the Act.

L.10 Two employer-:s‘ asmc_ia!ions were added to, and five removed from the list, All
five employers’ associations removed from the list had been dissolved,

Unlisted organisations

111 Because entry in the lists is voluntary it is difficult to sav precise

trade unions and employers’ associations are in axistenoeyaran}r g];}:eel::c}:rme]li
addition to the numbers of listed organisations given in paragraph 1.8, at the end
of the year there were 25 trade unions and 115 employvers’ associ;m%uns which
Imvclrlmt suughl_ to be listed. There may be others meeting the statutory
deﬁm;mnl D[: which the Office is unaware, Being unlisted does not limit an
organisation’s statutory responsibilities in relation to trade union law, and
returns I'rnlp unlisted bodies are available for inspection along with thc:se of
hstn:c_l orgamsations. Those organisations known to the Office hut who have not
applied to be included in the lists of trade unions or emplovers” associations are
given at Appendices la and 2a respectively,

Central Statistical Office

1.12 I‘.Iur_mg the year cha_nges to the machinery of government resulted in the Central
Statistical Office being made responsible for the production of the Directory of
Empa’ayers_' A.r.mtl‘m.!:'ans, Trade Unions, Joint Organisations, etc.. The main bisis
for updating this and for compiling its annual statistics of numbers and

gFrmbcrshjp of trade unions is provided from information collected by the
ice,

Trade Union Independence

A trade union which is on the list of trade unions may apply for a certificate of
independence. Chapter 2 discusses independence and explains how such applications are
dealt with and their outcome,

The statutory provisions
2.1 Section 5 of the 1992 Act defines an independent trade union as:

“... @ trade union which -

{a) isnot under the domination or control of an employer or a group of employers
or of one or more employers' associations; and

i) is not liable to interference by an emplayer or any such group or association
{arising out of the provision of financial or marerial support or by any other
means whatsoever ) tending towards such control™™,

2.2 The procedure for determining the independence of trade unions is laid down in
section 6 of the 1992 Act. A union must be listed - see Chapter 1 - before it can
apply for a certificate of independence. (See Appendix 10 for statutory fee). The
Certification Officer must keep a public record of all applications for such
certificates and of all decisions reached. A notice of each application is published
in the London Gazette at the time. He may not take a decision on any
application until at least one month after it has been entered in the record and
must take into account any relevant information submitted to him by any
person. He is required to give his reasons if he refuses a certificate of
independence and the union concerned has a right of appeal to the Employment
Appeal Tribunal.

2.3 The Certification Officer may withdraw a certificate at any time if he is of the
opinion that the trade union concernad is no longer independent. As in the case
of a refusal, a trade union aggrieved by a decision to withdraw its certificate has
a right of appeal to the Employment Appeal Tribunal.

24 Where a question as to the independence of a particular union arises in
proceedings before the courts, industrial tribunals or certain other bodies, and
no certificate has been issued or refused, the Act provides that the proceedings
may not continue further until that question has been decided by the
Certification Officer.

*In Squibb UK Staff Association v Certification Officer ([1979) 2 All ER 452, [1979] IRLR 75, CA) it was held that
the word “hable™ in this context should be interpreted as implying “vulnerability to interference” rather than
“Iikelihood of nterference™.




Criteria

2.5 The principal criteria used by the Certification Officer in determining whether or
not an applicant union (other than in the prison service where separate statutory
provisions apply) satisfies the statutory definition are explained in the Office’s
booklet Guidance for trade wnions wishing to apply for a certificate of
independence. Consideration is given under the following headings: History,
Membership Base, Organisation and Structure, Finance, Employer-provided
Facilities and Negotiating Record. Copies of the booklet are available on request
from the Certification Office. The Certification Officer reaches his decision on
the basis of the criteria as a whole and in doing so he is strictly bound by the
statutory definition. He is not empowered to take into account other
considerations such as the effect the issue of a certificate might have on
industrial relations.

Applications and Reviews

2.6 Four applications for certificates of independence were received in 1995, In
addition work continued on two applications carried over from the previous
year. Two certificates were reviewed during the year as a result of complaints
that the unions concerned were no longer independent. One review, carried over
from the previous year, was completed and the union's independent status was
confirmed. The second review was continuing at the end of the year.

Decisions

2.7 During the year six certificates of independence were issued, two of which were
in respect of applications carried over from the previous year. No applications
were refused in 1995, There were no applications outstanding at the end of the

year. Seven certificates were cancelled because the unions concerned had ceased

to exist. Mergers accounted for five of these cancellations. Dietails are given in
Appendix 3,

g

Annual Returns and Accounts

The reguirements for trade unions and employers' associations to keep proper acmfmrin_g
records and to submit annual returns to the Certification Officer are set out in this
Chapter. It also shows how the changes relating to financial affairs introduced by the
Trade Union Reform and Employment Rights Act 1993 were administered,

The statutory provisions

3.1 Sections 28 and 131 of the 1992 Act provide respectively that every trade union
and every employers’ association (except those which consist wholly or mainly of
representatives of constituent or affiliated organisations) must keep proper
accounting records in respect of its transactions, assels and liabilities, and must
establish and maintain a satisfactory system of control of its accounting records,
its cash holdings and all its receipts and remittances. T‘l?e accounting records
kept must be such as are necessary Lo give a true aml;i fair view of the state of
affairs of the organisation and to explain its transactions.

3.2 Under sections 32 and 131 of the Act the organisation (unless it has been in
existence for less than 12 months) is also required to submit an a_:nnual return to
the Certification Officer in the form preseribed, The return is to m::lud; revenuc
and other accounts and a balance sheet, which must give a true and fair view gt"
the matters to which they relate. Any changes in the organisation’s officers or in
the address of its head office, must be shown on the return a_nd it must be
accompanied by a copy of the rules in force at the end of the period c{wer_ed‘hy
the return. All funds maintained for trade union and employers’ association
purposes must be included in the return made to the Certification Officer.

3.3 The Act requires a return to be submitted before | June in each year and to cover
the year ending the preceding 31 December. However, the Certification Officer
may direct that the return is to relate to a different annual period, and this is
usually done if the normal timetable would cause serious inconvenience to the
organisation concerned.

34 The annual return must include a copy of the auditor’s report on the accounts.
Under section 34 a person is qualified to act as auditor to a trade union or
employers’ association if he is eligible for appointment as a company auditor
under section 25 of the Companies Act 1989. Section 37 of the 1992 Act sets out
the rights of auditors including access to infnrm:gliﬂp and the entitlement to
attend and speak at general meetings of the organisation.

3.5 The auditor must state whether, in his opinion, the accounts give a true and fair
view of the matters to which they relate. He has a duty to carry out such
investigations as will enable him to form an opinion on whether proper
accounting records have been kept, whether a satisfactory system of control l:ms
been maintained and whether the accounts are in agreement with the accounting
records. If in his opinion the statutory requirements have not been satisfied, or

9




he fails to obtain all the necessary information and explanations, he must say so
in his report, by way of qualification. This year 2.6% of the annual returns
received by the Office contained a qualified audit report. These qualifications

were mainly of a minor, technical nature and appropriate action has been taken
to deal with them.

3.6 Provided the period covered is the same and there is no significant diminution in
the degree of disclosure. a special register body (see 1994 Annual Report, paras
1.10 -1.12) or an employers’ association incorporated under the Companies Acts
may submit with its return, in lieu of the prescribed accounts, a copy of its
accounts prepared under the Companies Acts and so avoid the duplication of
broadly similar financial statements. In such circumstances, however, and
notwithstanding anything in the Companies Acts, an auditor's report is still
required to be made and this report must comply with the requirements of the
1992 Act,

3.7 With the exceptions already noted, the duties imposed by sections 28, 32 and 131
of the Act apply to all trade unions and employers' associations, whether listed
under sections 2 or 123 or not. Refusal or wilful neglect to perform any of them
is an offence for which the organisation concerned may be prosecuted and fined.
The Certification Officer is responsible for enforcing these provisions, but would
not normally consider undertaking prosecutions for such offences as embezzle-
ment or fraud which would be dealt with by the other prosecuting agents under
the ordinary criminal law. However, the Certification Officer is empowered to
appoint inspectors to investigate allegations of financial irregularities in the
affairs of a trade union or employers' association, and in such circumstances it
would be open to the Certification Officer to instigate legal proceedings. (see
para 3.17)

Late submission of returns

38 The 1992 Act requires an organisation to submit an annual return to the
Certification Officer within five months of the year end (para 3.3). In 1995
approximately 17% of returns were submitted over two months late; however by
the end of the year 98% had been received. The returns from trade unions
covered 99.9% of all trade union members. The Office continues to seek stricter
compliance with the statutory requirements, and will take steps to improve the
performance of persistent offenders.

Legal Proceedings

3.9 During 1995 legal proceedings were initiated against the Union of Dexion
Workers for failing to submit an annual return of its financial affairs as required
by section 32 of the 1992 Act. Neither the 1993 or the 1994 return had been
received. The case was listed to be heard in November 1995 but, following the
submission of the 1993 return, a postponement was sought and granted. The
1994 return was submitted towards the end of December,

L

Salaries and benefits | ’
310 Financial information derived from the annual returns of trade unions an

employers’ associations is given at Appendices 4, 5 and 8. That Jl'.n_,l':ar;;u;:an ;:.-]::;’
the following comments in this Chapter relate to the year 1994. This 1s ; ﬁted
Office’s information is derived from the annqal returns (which inclu edab i‘l‘uﬁ
accounts) for 1994 which were submitted during 1995, the year covered by

report.

3.11 The Trade Union Reform and Employment Rights Act 1993 (“the 1993 Act™)

amended the 1992 Act and provided, amongst other thlings, that a_tradx: umm;.n ]
annual return to the Certification Officer must contain uj.l’omlaunn about :_hz
salaries and benefits paid to its national officers and executive members from =
organisation’s funds. Information from the mmuall returns received I‘mm: tra
unions showed that nearly two thirds of unions paid a salary or honorarium to
their general secretary. Of these 34% paid over £40,000 and 31% paid between
£20,000 and £40,000.

3.12 At the end of 1994 the Office was in contact with the National Union of

i M) and its solicitors regarding the disclosure of super-
quﬁjtggecr;nilﬁﬂgn payments as part of the overall requirement to pmvulr:;
figures for benefits in respect of the president, general secretary and membcr_; :d
the executive committee. The outcome was that the Clcmi_'lr:auun Officer deci "
not to press for a financial value to be put on contributions made to a defin .
benefits superannuation scheme. However, in order to meet ﬂfe staul!m]r:,
requirements, unions contributing to this type of scheme in respect -:rf t ‘r::
specified officials may alternatively provide a description or summarj.;_ o 11
pension benefit to which the relevant ?fﬁpers are entitled. Where a formu 3
relating to final salary and years of service is used to calculate the pe:ns:on ;m
lump sum payment then this formula shnul-? be shown. Currently only three
unions other than the NUM contribute to this type of scheme.

3.1 The following tablé gives, in the fifth and sixth columns, the amount paid in

salary and benefits to chief officers of the ten trade unions making the largelft
payments for 1994; the third and fourth columns give the amounts paid by the
same unions for 1993 in respect of the holder of that particular office. The
benefits returned consist mainly of superannuation contributions; employers
national insurance contributions are excluded from both sets of figures in the
table this vear.
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1993 1994
(£) (£) (£) (£)
Benefits Benefits
Unibun Title | Salary | *Xcluding| o, |excluding
¥ NI contri- e NI contri-
bution bution
Professional Footballers Chaef =
Auaciten Basitin 158,084 | 112,367 (166,284 | 1 12,499
oy g o General .
British Medical Association Secretasy 71,928 15,906 | 76,218 17,500
Royal College of Nursing of | General
United Kingdom ng Sw::ry TLAI8 | 15803 | 74262% 9239
Association of Teachers and | General
T etinas: Besatnty 71,270 14,559 | 71,270 14,559
UNIFT (previously called General .
Barclays Group Staff Union) | Secretary 726157 31813 | 68,671 | 17,659
Mational Association of General "
St Toaukars Sccrcta.rj.-'" 67,014 8,302 | 68,640 10,311
National Union of Teachers | General
chers Secretary 64,680 4,327 | 66,247 3,942
British Dental Associati Chicf
SR0CIAtIoN Tigsaiitiva 67,252 430 | 65,610 10,255
U'N"IISDN - The Public General
Service Union® Secretary ® _ Shia 7,302
Institution of Professionals General -
Managers and Specialists Secretary 36,022 | 11,112 | 60,037 3’43

Statement to members

ERE ﬁ_t;t_ateqwhnt corluciain;ng specific information must be issued to all members
within eight weeks of the submission of the annual return to the Certi i
Officer. The statement must specify: v

{lj the total income and expenditure of the union;

(11)  how much of the income consisted of payments in respect of membership:

{:_u} the total income and expenditure of any political fund of the union andP’

(iv) the salary and other benefits paid to each member of the execul.i:re the
president and the general secretary. .

"The f
L Rwumlfncruﬂluncsm b.en:ﬁls used J'ﬂ:r 1993_ has been changed from last year's report due to kater information,
oya I]Fg: of Nslqrs_mg of the United Kingdom is a special register body and as such only £29,705 of the
general secretary’s salary is in respect of trade union activities, i '
The General Secretary also acts as the union's solicitor,

FRUNISON - The Public Service Union was formed Followd i LGO
ng the amal t d :
there were therefore no comparable figures available for LQSIE:L_ P R S

12

The statement must also give the name and address of the auditor, set out in full
the auditor’s report and should not contain anything which is inconsistent with
the contents of the annual return. Members must also be told how they can
complain should they be concerned that some irregularity is occurring or has
occurred in the financial affairs of the trade union.

3.15 The Act is specific about how this must be done; the exact wording of the
statement to be issued is reproduced below:

“A member who is concerned that some irregularity may be occurring, or have
occurred, in the conduct of the financial affairs of the union may take steps with a
view to investigating further, obtaining clarification and, if necessary, securing
regularisation of that conduct.

The member may raise any such concern with such one or more of the following
as it seems appropriate to raise it with: the officials of the union, the trustees of the
property of the union, the auditor or auditors of the union, the Certification
Officer (who is an independent officer appointed by the Secretary of State) and
the police.

Where a member believes that the financial affairs of the union have been or are
being conducted in breach of the law or in breach of rules of the union and
contemplates bringing civil proceedings against the union or responsible officials
or trustees, he may apply for material assistance from the Commissioner for the
Rights of Trade Union Members and should, in any case, consider obtaining
independent legal advice.”

3.16 Trade unions have in the main readily complied with the requirement to provide
members with a statement which contained the required information and met the
statutory timescale. Although some unions initially issued statements that were
deficient in some degree, following discussions with the Office the position was
rectified through the girculation of amendments which ensured that the statutory
requirements were met. The Office will endeavour to ensure that the high level of
compliance is maintained.

Financial affairs of trade unions and employers’ associations - use of statutory powers

3.17 The 1993 Act amended the Trade Union and Labour Relations {Consolidation)
Act 1992 in such a way as to allow the Certification Officer to investigate the
financial affairs of trade unions and employers’ associations. Under the new
provisions, the Certification Officer may, if he thinks there is good reason to do
s0, give a direction to the organisation concerned to produce relevant documents
and explanations of them; in addition, he may appoint inspectors to investigate
the organisation’s financial affairs and to report on them. He may only appoint
inspectors if one or more of the following circumstances are suggested: that the
financial affairs of the trade union or employers’ association have been or are being
conducted frandulently ov unlawfully, that those managing those affairs have been
guilty of fraud, misfeasance or other misconduct in connection with that
management; that the arganisation concerned has failed to comply with a dury
under the Act relating to its financial affairs or that a rule of the organisation
relating to ity financial affairs has not been complied with, A member may
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complain to the Certification Officer that there are circumstances suggesting any
of the foregoing. The Certification Officer must then consider whether it is
appropriate to exercise any of the powers conferred on him by the Act in that
respect.

3.18 During the year the Certification Officer received separate approaches from a

number of union members expressing concern about particular aspects of the
comduct of the financial affairs of their trade unions. OF these. four involved the
Transport and General Workers Union (TGWL) and others concerned the
Union of Construction Allied Trades and Technicians (UCATT), the Union of
Shop, Distributive and Allied Workers (USDAW), the Prison Officers
Association (POA) and the Royal College of Midwives (RCM). Generally these
matters were resolved either through correspondence between the Office and the
parties concerned or by means of informal meetings with the union or the
individual or a combination of these methods.

3.19 One case, carried over from last year, involved Region 6 of the TGWLU,

Following discussions with the union and the members concerned the
Certification Officer was satisfied that the union had dealt with the original

~concern satisfactorily. However several other members of the TGWU made

allegations concerning the misuse of union funds for election purposes. The
individuals concerned were asked to supply evidence and a meeting was held
with the union. The Certification Officer has since written to the union indicating
that although certain aspects of the matter seemed unsatisfactory and the
position might usefully be clarified in the union's rules, in the main he was
content that this was not something on which he should exercise his powers
under section 37B of the 1992 Act. His letter to the union giving the reasons for
his decision is held on the public record. The provision of mortgages to full-time
officials of the TGWTU allegedly in breach of union rules gave rise to another
complaint and at the end of the year the Certification Officer was evaluating the
issues raised and reviewing the documentation provided before deciding on a
course of action.

3.20 A slightly more formal approach was taken in two other cases. One of these

3.2

—

involved UCATT and concerned the administration of branch funds. Following
an interview with the complainant the union was asked to provide papers
relating to the collection of branch contributions, The Certification Officer met
officers of the union to discuss the issues and, following this meeting,
Certification Office staff visited the union’s office to examine records and
documents relating to the financial administration procedures. The union had
clearly made substantial changes to rectify the concerns raised but this matter
was not finally resolved at the year end.

The case involving the POA was dealt with in a similar manner. Following an
approach from a member regarding expenses paid to members of the executive
committee, documents were requested from the union. The Certification Officer
met officials from the union and their representatives to discuss the issues raised.
In these discussions the union agreed to supply further information once it was
available. It is clear from this case, and a similar one mentioned in last years
report that the issue of credit cards to union officials has the potential for
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misunderstanding and misuse, In this and the other two cases specified above the
Office continues to be in contact with the parties and expects to resolve the issues
early in 1996,

3.22 In all of these cases the Certification Officer has relied on his own powers of
investigation under section 37A. He has not so far launched a formal
investigation under section 37B. There are no requirements lnlpubhsh reports
on 37A investigations but in significant cases the Certification Officer has
written to the union concerned recording the facts and the conclusion of his
enquiries and has placed a copy of that letter on the publicly available file
containing the union’s annual returns,

Public inspection of annual returns

3.23 Copies of the annual returns and the rules of trade unions and f:mpluycrs’
associations from 1974 onwards are available for public inspection at the
Certification Office and, where appropriate, the Office of the Assistant
Certification Officer for Scotland.
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- Changes in Trade Union Membership
Total Membership (000's)
1993 1994 | Changes
Financial and Membership Information Taavm
This Chapter identifies changes in both trade union membership and expenditure and Mational Union of Teachers 232 245 + 13
employers' association income and expenditure berween 1993 and 1994, Decraases
Returns for 1994 Y g
ot . Amalgamated Engineering and Electrical Union 835 781 - 54
4.1 As was indicated in Chapter 3 the information and comments in this chapter
relate Lo the year 1994, and the information derived from the annual returns of Transport and General Workers Union 949 914 - 35
trade unions and employers’ associations is given at Appendices 4, 5 and 8, |
) Manufacturing Science and Finance Union 516 482 -4
4.2 Appendix 4 shows that at the end of 1994 there were 17 trade unions with over |
100,000 members, | Graphical Paper and Media Union 250 225 -25
4.3 ﬁu;pendix 3 shows that at the end of 1994 there were 29 emplovers’ associations | GMB 809 790 -19
with an annual income of over £1,500,000,
o Union of Shop Distributive and Allied Workers 299 283 - 16
44 }[‘J'Il]e total of 501 organisations which submitied returns for 1994 was made up as
ollows:
RN _ i Membership figures
Ul:li' T:[ cd:mﬂ'_’s 260 | 4.10 The annual return submitted by unions to the Certification Officer requires the
nlisted trade unions 13 union to provide figures of both total membership and of members who pay
Llslf':d employers associations 114 contributions. There can be significant differences between these sets of figures
Unlisted employers’ associations 114 usually as a result of total membership figures including retired and unemployed
. members, members on long term sick and maternity/child care leave and those
Trade unions on career breaks. The returns submitted by unions for 1994 provided figures
" & N 1 1 1 1 i a
4.5 A summary of statistics concerning the membership and finances of trade unions DGy S P & tamskor oF smiaaling b sy o .t

for 1994 is given in Appendix 4. Details are shown for each union with over I figure for total membership.
100,000 members. [ Finance

4.11 Trade union income derives mainly from membership subscriptions and income
from investments. There may also be additional income andfor assets arising if,

4.6  Comparability wi:h_!'!ﬂﬂ.? Sigures. The statistics in Appendix 4 are based on
returns from 273 unions in 1994 compared with returns from 297 unions in 1993

All unions of substantial size are included in both sets of figures, which are for example, a union accepts the transfer of engagements of another union.
therefore broadly comparable (exceptions to this comparability are noted where
they are significant). 4.12 In 1994 the gross income of trade unions was £724 million an increase of 17.5%
over 1993 whilst income from members rose to £603.8million. However these
4.7 The trade unions from which returns were received had a total membership of figures are distorted by particular sets of circumstances. The formation of
8,230,545, The major unions with a membership of over 100,000 accounted for UNISON-The Public Service Union on 1 July 1993 meant that the figures for
6,517,464 members or 79% of the total. ’ that union in this year's report are for an eighteen month period , whilst the 1993

report figures in respect of the three unions which amalgamated to form
UNISON were for periods of between six and nine months. Thus the 1994 figure
averstates the apparent increase. Additionally, changes in the presentation of the
accounts of some unlisted unions for this years report has resulted in figures
indicating an apparent increase in membership income. If allowance is made for

4.8 The returns show that in 1994 total trade union membership fell by
appraxlmatqi},r 5% from the previous year. The total membership of 8.2 million
compares with the peak of 13.2 million in 1979,

4.9 The following table shows changes of 10,000 or more in the total membership of
individual unions between December 1993 and December 1994:

16 17




cach of Fhese factors, the resulting calculations show that the total income of
trax:!e unions for 1994 rose by 4.1% while income from members stayed almost
static at just over £424 million.

4.13 After making the same allowances in calculating expenditure, as for income, the
gross expenditure of trade unions rose from £484.5 million in 1993 to £512.3
million in 1994, whilst the total funds (net assets) of trade unions rose to £3568.1
million an increase of 4.4% over the previous year. These total fund figures as
with those given at Appendix 4 include both general funds and others where
applicable, e.g. contingency. superannuation and political funds®.

Employers’ associations

4.14 A summary of statistics concerning the membership and finances of employers’
associations for 1994 is given in Appendix 5. Details are given for each
association (including unlisted associations) with total income of more than
£1,500,000,

4.15 The statistics in Appendix 5 are based on returns from 228 employers’
associations compared with returns from 232 associations for 1993, The largest
employers’ associations, as measured by total income, are included in both sets
of figures which are therefore broadly comparable.

4.161In 1994 the gross income of employers’ associations was £195.4 million
compared with £201.6 million in 1993, a decrease of 3.1%. Income from
members rose from £94.2 million to £97.7 million. Income from investments fell
from £11.9 million to £9.9 million. Gross expenditure increased from £179
mullion to £188 million (5%).

4.17 The figures given in the Appendix include both general funds and, where
applicable, funds maintained for specific purposes. At the end of 1994 total
funds (net assets) of employers’ associations amounted to £159.6 million an
nerease of £8.9 million (5.9%) over the previous year's figure.

*Separate fgures for political funds are given in Appendix &

1%

Superannuation Schemes

It is a lepal requirement that any superannuation scheme maintained by a trade union or
an employers' association covering members must be subject to periodic actuarial
examination and that & copy of the actuary's report must be sent to the Certification
Officer, An explanation of the statutory provisions is given in this Chapter tagether with
information on the number of schemes maintained and the number of reports received,

The statutory provisions

5.1 Sections 38-42 and 131 of the 1992 Act require that any superannuation scheme
maintained by a trade union or employers’ association® covering members (as
opposed to staff) must be examined periodically by a qualified actuary and a
copy of each actuarial report sent to the Certification Officer, The actuarial
examination is required to be made not later than five years after the effective
date of the preceding examination, but the Certification Officer has power to
direct that in any particular case the period of five years may be reduced to such
shorter period as he may specify. The Certification Officer also has power to
exempt a members’ superannuation scheme from actuarial examination in
certain circumstances. No trade union or employers’ association may maintain a
members' superannuation scheme unless it also maintains a separate fund for the
payment of benefits in accordance with the scheme. A copy of the actuarial
report made under the above provisions must be supplied free of charge to any
member of the trade union or employers’ association on application to the
organisation concerned.

5.2 The statutory provisions require that the report by the actuary following his
examination of any scheme shall state whether in his opinion the premium or
contribution rates are adequate, whether the accounting or funding arrange-
ments are suitable, and whether the separately maintained superannuation fund
is adequate. The Office continues to ensure that these requirements are not
overlooked.

Schemes maintained

5.3 At the end of the year there were 20 members' superannuation schemes
maintained by 12 trade unions. They are listed in Appendix 6 and are mostly
small schemes with only four having assets of over £250,000. The Amalgamated
Engineering and Electrical Union and the National Union of Rail Maritime and
Transport Workers are the only unions with a scheme covering more than 25,000
pensioners.

54 The Certification Officer may grant exemption from actuarial examination on
“the grounds that the scheme is only applicable to a small number of members or
for any other special reasons; seven schemes are currently exempt,

*In practice the requirements affect trade unions only, the Office is not aware of any schemes maintained by
employers’ associations.
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Reports: 1995
5.5 One report was due in 1995 and four were outstanding from 1994, All of these

3.6

were received during the year. The 1995 report and three of those outstanding
were received from the Graphical, Paper and Media Union (GPMU). Each of
these reports concerned schemes carried over from the merger in 1991 of the
Society of Graphical and Allied Trades 1982 and the National Graphical
Association (1982) to form GPMU. The other report was received from the
National Union of Flint Glassworkers.

One scheme operated by the former Association of Pattern Makers (APAC) -
now part of the Manufacturing, Science and Finance Union (MSF) - was closed
to further contributions during 1988. During 1995 MSF applied to the
Certification Officer for an exemption from submitting an actuarial report on
the grounds that the fund held no assets, with all obligations being guaranteed
by MSF, and that no further contributions were being made to the fund. The
Certification Officer met the union and their auditors and it was agreed that
before he made any decision about exemption the union would take action to
ensure that the actuaries held a full membership list for the scheme; that the
executive committee of the union would formalise the undertaking to meet all
the obligations of the scheme and finally that a separate system was put in place
for the payment of benefits. By the end of the year the union had been in contact
with the actuaries regarding the membership list and had undertaken to print
information on the scheme in the January 1996 issue of the union journal. This
would ensure that a member would know whom they should contact if they felt
their name should be on the membership list and had been omitted. The union
confirmed that the November 1995 meeting of the national executive committee
agreed to meet any call on the fund by pensioners, These issues will be reviewed
al the beginning of 1996,
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Mergers

Mergers between trade unions and berween unincorporared employers’ associations must
be carried out under the relevant statutory procedures; these procedures also alfow for
members to complain to the Certification Officer about particular aspects of the balloting
process. This Chapter details the statutory background rogether with the number of
merger applications and complaints received during the year. Appendix 7 lisis the
mergers registered during 1993,

The statutory provisions

6.1

6.2

6.3

6.4

L9

6.5

The 1992 Act and the Trade Unions and Employers’ Associations (Amalgama-
tions, etc.) Regulations 1975, as amended, lay down procedures governing two
types of merger - rransfers of engagements and amalgamations - between trade
unions and between unincorporated employers’ associations. The procedures
apply to listed and unlisted organisations. Their main purposes are to facilitate
the processes of transfer and amalgamation and, at the same time, to safeguard
the rights of members affected by the terms of a merger by ensuring that they are
fully informed about the proposal and have the opportunity to vote on it

Under a transfer of engagements the transferring organisation (*'the transferor™)
loses its legal identity whilst the organisation to which it transfers (“the
transferee'”) continues in being with its legal identity unchanged. An
amalgamation produces a new organisation replacing each of the amalgamating
bodies, which cease Lo exist.

Organisations proposing to enter into a transfer of engagemenis or an
amalgamation must prepare an instrument setting out the proposed terms of
the merger=and an explanatory notice to members. They must submit these
documents to the Certification Officer and the documents must have his
approval before a ballot of members can be held 1o approve the instrument. (See
Appendix 10 for statutory fee).

Ballots must be fully postal and subject to independent scrutiny. The inclusion in
the notice to members of any statement making a recommendation or expressing
an opinion about a proposed amalgamation or transfer is prohibited; also, the
voting paper-sent to a member may not be accompanied by any material other
than the notice to members, an addressed envelope and a document giving
instructions for the return of the ballot paper. Other requirements relate to the
storage, distribution and counting of votes by independent persons and the
availability of a union’s membership register and the circumstances of its
inspection by an independent scrutineer.

In a transfer of engagements only the members of the transferor organisation
vote on the resolution to approve the instrument. An amalgamation requires a
favourable vote by the members of each amalgamating organisation. If the
required majority of votes recorded in each ballot is in favour of the merger an
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application to register the instrument may be made to the Certification Officer
following the despatch of a copy of the scrutineer's report to every member of
the union or their being notified of its contents by other means. Members must
also be told that they will on request be provided with a copy of the scrutineer’s
report - either free or subject to a reasonable specified charge.

6.6 In the case of both a transfer and an amalgamation an interval of six weeks must
elapse between the application for registration and registration itself; and before
the expiry of the six-week period any member of the transferor organisation or
of any amalgamating organisation may complain to the Certification Officer on
the grounds that one or more of the statutory conditions governing the ballot
arrangements have not been observed. The Certification Officer may dismiss the
complaint or, if after hearing both sides he finds the complaint justified, he may
either make a declaration but no order, or make an order specifying the steps
which must be taken before he will register the instrument. There is a right of
appeal against the Certification Officer’s decision to the Employment Appeal
Tribunal on a question of law,

6.7 Formal documents kept by the Certification Officer relating to mergers under
the 1992 Act are available for public inspection. (See Appendix 10 for statutory
ee).

Guidanee

6.8 The Office has produced two booklets, one on the statutory requirements for
transfers of engagements and amalgamations between trade unions and the
other for employers® associations, These explain the merger procedures in detail
and set out, with explanatory notes, the matters to be included in an instrument
of transfer or amalgamation, Copies may be obtained free of charge from the
Office. The Office will offer guidance where needed on the statutory provisions
and staff are always prepared to meet officials of organisations proposing to
merge to discuss procedures and timetables.

Mergers: 1995

6.9 During 1995 one amalgamation and four transfers of engagements involving
trade unions took place using the procedures laid down by the Act. Details are
given in Appendix 7.

6.10 The five mergers of trade unions which took place during the year involved a
total of 287,309 members. The largest merger registered in 1995 involving
280,811 members, was the amalgamation between the Union of Communication
Workers and the National Communications Union (Engineering and Clerical
Groups) to form the Communication Workers Union. The merger took effect on
25.1.1995, One amalgamation and three proposed transfers of engagr:mcﬁts
involving trade unions were in progress at the end of the year,

Complaints against BACM

6.11 The Certification Officer's 1994 Annual Report, at paragraphs 6.12 to 6.14,
reported the receipt of a number of complaints concerning the conduct of the
ballot in a proposed transfer of the engagements of the British Association of
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Colliery Management (BACM) to the Engineers and Managers Association
(EMA). The Certification Officer dismissed the complaints but s‘ubsf_aqucntly
BACM indicated that, although the ballot had been favourable, it w1_shed to
withdraw from the proposed merger. The Certification Officer took the view that
the process had passed the point at which it was p-ossibler for one party
unilaterally to proceed in this way and that he was bound to register the merger.
BACM was granted leave to seek judicial review of this decision and an order
was granted preventing registration until the outcome of the proceedings was
known,

6.12 Early in 1995, following agreement between BACM and EMA, the Certiﬁcalmi,:rn
Officer was approached on behalf of both unions with a view to a joint
withdrawal from the merger being agreed by the Certification Officer. Following
receipt of a formal application for withdrawal signed by the general secretary
and three members of the executive of each union, the Certification Officer
notified the parties that he had agreed not to register the instrument nlf transfer
of engagements. The judicial review proceedings were subsequently withdrawn.

Legal rulings

6.13 An action heard in the High Court in Manchester® in July 1995 clearly
confirmed the Certification Officer’s view that a consequence of amalgamation is
that the amalgamating unions and their rule books cease to exist on the vesting
day of the new union. Interestingly this case also established that there were
circumstances under which disciplinary action being initiated against members
of a union which later amalgamated could be continued after the amalgamation
had taken place even though no express provision had been made for this in the
instrument of amalgamation.

6.14 The decision of the Employment Appeal Tribunal which overturned the
Certification Officer’s decision in case number CO1964/B relating to the NUM
(Yorkshire Area) referred to in last years annual report was fully reported in
[1995] ICR 482 and [1996] IRLR 411

Changes of name

6.15 Section 107 of the 1992 Act stipulates that a change of name of a listed trade
union or employers’ association must be approved by the Certification Officer
before it can take effect. (See Appendix 10 for statutory fee). During 1995
approval was given to the changes of name of five trade unions and two
employers’ associations as shown over page:

*McVitae and others v UNISON [1596] IRLE 13
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Trade Unions

From Clerical Medical and General Stafl Association
To  Clerical Medical Staff Association

From Barclays Group Staff Union
To UNIFI

From District Nursing Association UK
To  Community and District Nursing Association

From Yorkshire Building Society Staff Association
To  Yorkshire Independent Stafl’ Association

From Association of Football League Referees and Linesmen
To  Association of Premier League and Football
League Referees and Linesmen

From Star Aluminium Managerial Staff Association
To  Lawson Mardon Star Lid Managerial Staff Association

Employers® Associations

From Wational Association of Shopkeepers and Self Emploved
of Great Britain and Northern Ireland

To  Mational Association of Self Emploved of Great Britain
and Northern [reland

Fram Dairy Trade Federation Litd
To  Dairy Industry Federation Ltd

24

Effective
Dare

26.1.95

31.3.95

4,495

19.10.95

24.10.95

3.11.95

22,595

23.5.95

Political Funds

The 1992 Act enables trade unions and unincorporated employers’ associations to
establish separate funds in furtherance of political objectives as part of their aims. Under
the terms af the Aet a vesolution to adopt the political abjects must be passed by a ballot
of the members. The Certification Officer is the statutory authority for approving the
establishment and continwance of such funds. This Chapter explains the statutory
provisions and reports developments in 1993,

The statutory provisions
(a) General

7.1 A trade union or an unincorporated employers’ association (whether listed or
not) can include the furtherance of political objects among the objects of the
organisation. In which case it must adopt political fund rules providing for the
expenditure of funds on such objects. Those rules must be approved by the
Certification Officer. A resolution to adopt political objects must be passed by
the members in a postal ballot held under rules which again require approval by
the Certification Officer. An independent scrutineer must be appointed by the
union to oversee the requirements of the ballot.

(b) Exemptions

7.2 It is a statutory requirement that members who notify their objection to
contributing to the political fund must be exempted. These exempt members
must not be excluded fromeany benefits of the organisation or placed under any
disability or disadvantage compared with other members (except in relation to
the control er management of the political fund). Also, contribution to the
political fund ‘must not be 'made a condition for admission to the organisation,

7.3 Members wishing to claim exemption should use an approved application form
as laid down in the Act or in a form to the same effect. Unless contributions to
the political fund are collected by a separate levy, exempt members of the
organisation must be relieved from the payment of the political fund element of
the normal periodical contributions. The rules must provide for such relief to be
given as far as possible to all exempt members on the occasion of the same
periodical contribution. They must also provide for each member to know what
portion, if any, of his contribution is a contribution to the political fund.

(c) Complaints

- 74 Any member of a trade union with a political fund who considers that the

e

political fund rules have been breached may complain to the Certification
Officer. If, after investigating the complaint the Certification Officer considers
that a breach has occurred, he may under the Act make an order for remedying
it. Any appeal against the decision of the Certification Officer may be made to
the Employment Appeal Tribunal on a question of law,
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7.5 A trade union member can complain to the Certification Officer if a political
fund ballot has been held, or is proposed to be held, in a way that does not
comply with the rules for holding the ballot. Any complaint must be made within
the period of one year beginning with the day on which the result of the ballot is
announced by the union.

(d) Review ballots

7.6 Trade unions and employers” assoclations which already have a political fund
resolution in force and wish to continue to spend money on political objects are
required to pass a political fund resolution again by a further ballot of their
members (a review ballot) at least once every ten years. The review ballot must
be held in accordance with rules approved by the Certification Officer.

Guidance on procedures

1.7 On request, the Office gives advice on the procedures for establishing political
funds and for holding review ballots. Guidance booklets which include model
rules are available from the Office free of charge. Any trade union or employers’
association wishing to ballot its members on a political fund resolution should
contact the Office at an early stage.

Organisations with political fund rules approved for the first time during 1995

7.8 One trade union had political fund rules approved for the first time during 1995
following a membership ballot. The union concerned was the Prison Officers’
Association,

Amalgamations of unions already holding a political fund

7.9 Where two or more trade unions, each gqualified to operate a political fund,
amalgamate, the amalgamated union will be treated under the provisions of
section 97 of the 1992 Act as having passed a political fund resolution, provided
that the rules of the union in force immediately after the amalgamation include
political fund rules. The review ballot cycle (see paragraph 7.6) of such a newly
constituted union will count from the earliest of the political fund review dates of
the amalgamating unions involved. One union was so treated during 1995, The
union concerned was Communication Workers Union.

Political fund resolutions in force

7.10 The number of political fund resolutions in force at 31 December 1995 was 43.
The trade unions concerned are indicated in Appendix 1. During the year 12
unions held review ballots as required by section 73(3) and (4) of the Act. The
unions concerned and the percentage of those members who voted and who
favoured retaining their political fund were: yin

Broadcasting Entertainment Cinematograph and Theatre Union T9%

Ceramic and Allied Trades Union T8%

Communication Workers Union 86%

General Union of Associations of Loom Overlookers B

Manufacturing Science and Finance Union 83%
26

Musicians Union 84%
Mational Association of Colliery Overmen Deputies and Shotfirers 83%
Mational Union of Domestic Appliances and General Operatives  89%

National Union of Knitwear Footwear and Apparel Trades B4%
Power Loom Carpet Weavers and Textile Workers Union 65%
Union of Shop Distributive and Allied Workers 82%
LINISON: The Public Service Union T5%

The National Union of Lock and Metal Workers decided Lo close their political
fund at their conference on 24 May 1995,

Political funds of trade unions at 31 December 1994

7.11 Detailed statistical information about the political funds of trade unions is
derived from the unions’ annual returns. The latest available information is
given in Appendix 8, which is derived from returns made by trade unions
maintaining political funds at the end of 1994,

7.12 Annual returns showed the total income of political funds as £18.1 million in
1994 compared with £13.7 million in 1993, and expenditure £18.4 million as
compared with £12.9 million. Total funds at the end of 1994 were £15.2 million
compared with £15.5 million at the end of 1993,

Political fund membership

7.13 Appendix § also gives membership information provided by the unions which
maintained political funds at 31 December 1994 and shows comparable
information for unions with political funds at 31 December 1993. Annual
returns showed that in 1994 the number of union members contributing to a
political fund was 5,079,654 compared with 5,407,760 in 1993.

Exemption notices

7.14 Exemption notices (see paragraph 7.3) are obtainable from the orgat;isatli.un
concerned or from the Certification Office. The Office supplied 54 such notices
during 1995.

Amendments to rules

7.15 Amendments to political fund rules require the Certification Officer’s approval.
Such approval is given provided that the amendments have been adopted in
accordance with, and satisfy the requirements of, the 1992 Act, Ten trade unions
had amendments approved in this way in 1995,

7.16 Unions have been told that the Certification Officer is unwilling to give approval
after 31 December 1995 to any amendments to political fund rules unless they
already contain the current political objects, as given in section 72(1) of the 1992
Act, or the proposed amendments include an amendment to the political objects.
Unions must also amend any references to the 1913 Act in the political fund
rules. These changes are designed (following in part from decision CO/1913/13
reported in the last annual report) to ensure that members have ready access to
the rules currently governing the use of political funds.

s
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7.17 During 1995 two complaints were made to the Certification Officer under

saction_ 82(2) of the 1992 Act. These complaints involved UNISON and GMBE
respectively and were resolved as a result of action by the two unions. Fllndﬂ fnr Trade Uﬂiﬂﬂ Bﬂ]ll}ts

7.18 Copies of decisions are available from the Certification Office free of charge.
The 1992 Act provides for a scheme to be made for independent trade unions to claim

refund from the Certification Officer for certain costs of holding secvet postal ballots for
specified purposes field before T April 1996, Detailed conditions for administering the
scheme are laid down in regulations. Chapter 8 outlines which ballots qualify for
assistance and shows a fall in the level of payments compared with 1994,

The statutory provisions

8.1 Under a statutory scheme the Certification Officer is permitted to refund certain
costs incurred by independent trade unions in holding secret postal ballots for
specified purposes. The conditions to be observed are laid down in the Scheme.*

Future of the Scheme

. 8.2 In February 1993 the Government decided that the statutory scheme should be
: phased out over a period of three years starting in April 1993. In the vear April
1993 to March 1994 75% of each qualifying claim under the scheme would be
refunded and in 1994/95 and 1995/96 the levels will be reduced to 50% and 25%
respectively. The scheme will cease to operate for ballots held on or after 1 April
1996, and to qualify for any refund the last day of voting in a ballot must be
before that date.

Qualifying purposes for the residual Scheme

. 8.3 The Regulations provide that in order to qualify for refund of certain costs the
ballot must-be held for one or more of the following purposes:

¥

() obtaining a detision or ascertaining the views of members of a trade
union as to the calling or ending of a strike or other industrial action;

(ii} carrying out an election either under the rules of the union, or to
satisfy legislative requirements, to the position of president, chairman,
secretary or treasurer of the union, or member of the union’s principal
executive committee by whatever name it is known, or to any position
which the person elected will hold as an employee of the union;

(i) amending the rules of a trade union;

(iv) obtaining a decision on a resolution to approve an instrument of
amalgamation or transfer;

. (v) obtaining a decision on a political fund resolution (this applies only in

: cases where a political fund resolution is already in force, that is to

say, only in respect of a political fund review ballot);

e

i

*The Funds for Trade Union Ballots Regulations 1984 (SI 1984 No. 1654) as subsequently revised to take account
of certain changes in the law made by the Employment Act 1983 (SIs 1988 Mo. 1123 and No. 2116), the
Employment Act 1990 (SI 1990 Mo, 2379), and the Funds for Trade Union Ballote Regulations (Revocation)
Regulations 1993 (51 1993 No. 233). The above Regulations are drawn up by authority given in Section 115 of the
1992 Act.
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(v} obtaining a decision or ascertaining the views of members of a trade
union as to the acceptance or rejection of a proposal made by an
employer which relates in whole or in part to remuneration, hours of
work, level of performance, holidays or pensions.

Conditions

8.4 An application for refund will be payable only if the ballot is secret and postal
and if it is held for one or more of the qualifying purposes. Payments are
conditional on the Certification Officer being satisfied that all relevant statulory
requirements have been complied with, The ballot must also satisfy certain
detailed conditions set out in the Regulations some of which are applicable to all
ballots whilst others are applicable only to particular ballots. The Certification
Officer may not make any payments under the Scheme if he considers that any
of the conditions have not been met or if any assurances asked for about
observance of the conditions have not been given by the trade union concerned.

Time limits and guidance

B.5 Applications under the Scheme must be made within six months of the end of the
voting period. The procedure for making an application is set out in the Office’s
booklet Guidance for trade unions applying for refund of costs of a secret postal
ballot which is available from the Certification Office free of charge.

Applications

8.6 During 1995, 71 unions made applications for refund in respect of 1,644 ballots.
This compares with 69 unions which made applications in respect of 1,469
ballots in 1994. Over the last three years 42% of listed trade unions have made
claims for refund.

8.7 The Certification Officer made payments in respect of 358 ballots for which
applications were made during the year. He also made payments in respect of
739 ballots for which applications were outstanding at the beginning of the vear.
He was unable to make payments in respect of 26 ballots which failed to meet
the provisions of the Scheme. Although there was a 59% increase in the number
of ballots dealt with in the course of the vear there was an increase from 99 to
191 in the number of applications outstanding at the end of the year.

8.8 Apart from the statutory deductions referred to in paragraph 8.2, in 68% of the
cases where a payment was made the amount refunded was less than the total
applied for. Common reasons for reductions by the Certification Officer were:
the claim included items outside the scope of the Scheme eg. scrutineers’ fees,
nomination forms, result sheets and election literature other than that enclosed
with voting papers; ineligible postal costs; excessive printing and stationery gosts.

8.9 The Certification Officer made payments during the vear totalling £1,095,236 (as
compared with £1,899,995 in 1994). The individual payments are listed at
Appendix 9. Paragraph 8.2 explains the Government’s decision to phase-out the
ballot refund scheme and how that would be achieved. During 1995 a total of
£1,022, 588 was deducted from claims as a result of the statutory phasing-out
reductions.
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Secret Postal Ballots for Trade Union
Elections

The 1992 Act vequives that members of a trade union’s executive committee must be
elected to it by secret postal ballot; if they remain in that position for more than five years
they must be re-elected. Unions must also maintain a register of members and keep it up
to date.

The statutory provisions

9.1 Trade unions must ensure that no-one takes up a position as a member of the
union’s executive committee, president or general secretary , except in limited
circumstances, without having been elected to it. Nor may anyone remain in
such a position for more than five years without having been re-clected to it.
There is a limited exception in respect of officers facing retirement. Elections are
required to be by secret postal ballot of the members of the union, conducted in
accordance with the relevant conditions in the 1992 Act. In addition, every trade
union must maintain a register of its members’ names and addresses and, as far
as reasonably practicable, keep the entries accurate and up-to-date.

9.2 Individual trade union members have the statutory right to apply to the
Certification Officer, or to the High Court, for a declaration that their trade
union has failed to comply with one or more of the relevant provisions of the
Act. Where such an application i1s made to him, the Certification Officer will
make such enquiries as he thinks fit and, where he considers it appropriate, give
the applicant and the trade union an opportunity to be heard, before he makes a
decision on the complaint. In certain circumstances, expenses incurred by
persons #ttending complaint hearings can be reimbursed by the Office,

9.3 If the Certification Officer decides that there has been a breach of the statutory
provisions he may take into account sieps or proposed steps, taken by the union
to remedy the breach. Additionally the Certification Officer must give reasons
for his decision in writing and such reasons may be accompanied by written
observations on any matter arising from, or connected with, the proceedings.

9.4 Making a complaint to the Certification Officer does not prevent the applicant,
or any other person, from making a subsequent application to the Court in
respect of the same matter, Where a subsequent application is made, the Court is
required to have due regard to any declaration, reasons or observations of the
Certification Officer which are brought to the notice of the Court,
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