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Introduction

This report deals with my activities during the calendar year 1996. 1t is the twenty first
Annual Report to be published since the post of Certification Officer was established in
1975. My functions are contained in the Trade Union and Labour Relations
{Consolidation) Act 1992 (as amended) (referred to in this report as “the 1992 Act" or

“the Act™). They include responsibility:

under Part I, Chapter [ - for maintaining a list of trade unions, and for
determining the independence of trade unions;

under Part I, Chapter IIT - for dealing with complaints by members that a trade
union has failed to maintain an accurate register of members; for seeing that trade
unions keep proper accounting records, have their accounts properly audited and
submit annual returns; for the investigation of the financial affairs of trade
unions, and for ensuring that the statutory requirements concerning the actuarial
examination of members’ superannuation schemes are observed;

under Part I, Chapter IV - for dealing with complaints by members that a trade
union has failed to comply with one or more of the provisions of the Act requiring
a trade union to hold secret postal ballots for electing members of its executive

committee, president and general secretary,

under Part I, Chapter VI - for ensuring observance of the statutory procedures
governing the setting up, operation and review of political funds; and for dealing
with complaints about breaches of political fund rules or about the conduct of

political fund ballots;

urnder Part I, Chapter VII - for sesing that the statutory procedures for
amalgamations, transfers of engagemenits and changes of name are complied
with, and for dealing with complaints by members about the conduct of merger

ballots;

under Part I, Chapter IX - for reimbursing certain expenditure incurred by
independent trade unions in conducting secret postal ballots for specified
purposes in accordance with Regulations made by the Secretary of State;

under Part II - for maintaining a list of employers’ associations; for ensuring that
the statutory requirements concerning accounting records, auditors, annual
returns, financial affairs, political funds and the statutory procedures for
amalgamations and transfers of engagements in respect of employers' associa-
tions are complied with,

These functions are discussed in the following chapters.
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There was no lessening during the vear in the volume of work arising on complaints by
trade union members. 1 issued sixteen decisions in 1996 following members’ complaints
concerning trade union elections and a political fund ballot, Despite the phasing out of
the ballot refund scheme the number of applications made continued at a high level
until shortly before the scheme closed. Work in connection with the reimbursement of
ballot costs continued to form a significant part of the Office’s functions. A small
number of issues continue to arise concerning the financial affnirs of cerlain wade
unions and, whilst this work can be lengthy and time consuming, it has still not proved
necessary to make use of the full range of powers available,

During the year the Government issued the Green Paper “Industrial Action and Trade
Unions” which contains reference to two aspects affecting my role as Certification
Officer. In commenting on the Green Paper [ took the opportunity to point to some
other arcas where change or clarification in the legislation particularly relating to trade
union elections would be helpful. My comments are reproduced in full in Appendix 12,

Mr G S Osbome and Mr J L J Craig, WS, continued to hold their appointments as
Assistant Certification Officer and Assistant Certification Officer for Scotland
respectively. In December 1996 there were 15 staff in post in the Certification Office.
The development and training of stafl to ensure that I am able to meet my statutory
responsibilities 15 given a high priority and a range of developmental activities were
undertaken during the year. The Office has adopted fully the principles of the Code of
Practice on Access to Government Information,

Accounts of the Office prepared under section 258 of the 1992 Act are published
separately by order of the House of Commons. In broad terms it is estimated that
about 39% of the Office’s resources are allocated to work connected with annual
returns from trade unions and emplovers’ associations, and the maintenance of the lists
of trade unions and employers’ associations; 35% to work arising from the refund of
costs of trade unions' secret postal ballots; and the remainder to other matters
including trade union election complaints, trade union mergers, political funds and
trade union finances.

The statutory fees to be paid for certain items of work undertaken by the Office were
increased by Regulations' made by the Secretary of State. The fees are reviewed
annually and any increase normally becomes effective from 1 April.

The net cost of the Office for the year ended 31 March 1996 was £550,000. My salary
as Certification Officer at 31 March 1996 was £36,122 for a three day week. This sum is

pensionable at an additional cost to the public purse of £6,321 and it is taxed under
PAYE.

“The Certification Officer (Amendment of Fees) Repulations 1996 (5.1 1996 Mo, 651).
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Advice and contacts for information | | |
Although for the reasons given in the report for 1993 it can scslrlncun_r:es be Ln;cli:n];rsg:ﬁ;i
i i can a
ive advice when asked, the Office is happy 10 .aF%'S" where 1 ;
Tlfuaci‘lr:m covering different aspects of my rcsponmbﬂm?s are z}vmlablt frrm:5 ;::T}L‘;‘rﬁ
i i i further information on any a
They are listed in Appendix 11. Requests for on or o
i i ? i he Certification Office which,
Certification Officer’s duties should be made to f ¢
I‘nﬁ!rolwing a move in June 1996, is located at Brandon House, 180 Borough High Street,

London, SE1 1LW, tel: 0171-210-3734.

)
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Lists of Trade Unions and Employers’
Associations

Any trade union or employers’ association may apply to have its name included in the
public lists maintained by the Certification Officer. This Chapter sets out the background
to that process and gives the numbers on the lists at the end of 1996 and the changes that
have occurred during the year, The lists are set out in full in Appendices I and 2,

Entry in the lists and its significance

1.1 The Certification Officer maintains a list of trade unions and a list of employers’

associations in accordance with the provisions of sections 2-4 and sections 123-
125 of the 1992 Act.

1.2 Listing is voluntary and any organisation of workers or of employers may apply
to be histed. (See Appendix 10 for statutory fee). If the Certification Officer is
satisfied that the organisation falls within the appropriate definition in the 1992
Act - either section 1 for trade unions or section 122 for employers' associations
(reproduced in full in the 1992 Report paragraphs 1.13 and 1.14) - he must enter
its name in the relevant list. Entry in the list is usually a simple process and
means no more than that the body concerned satisfies the statutory definition.
The Act does not impose any test of size or effectiveness.

1.3 Any organisation aggrieved by the refusal of the Certification Officer to enter its
name in the relevant list may appeal to the Employment Appeal Tribunal.

1.4 For trade unions, listing is an essential preliminary to any application for a
certificate of independence under section 6 of the 1992 Act, It is also one of the
requirements for obtaining tax relief in respect of expenditure on provident
benefits. There are no corresponding advantages for emplovers' associations.

1.5 The current lists are available for inspection free of charge at the Certification
Office, which is now located at Brandon House, 180 Borough High Street,
London SE1 1LW, The lists for organisations having their head office in
Scotland are also available for inspection at the office of the Assistant
Certification Officer for Scotland, 58 Frederick Street, Edinburgh EH2 ILN.

Removal from the lists

1.6 If at any time it appears to the Certification Officer that an organisation whose
name is entered on the relevant list is not a trade union or an employers’
association he may, after giving the organisation concerned the opportunity to
make representations, remove its name from that list. There is a right of appeal
to the Employment Appeal Tribunal against removal of a name from a list. The
Certification Officer must also remove the name of an organisation from the list
if he is satisfied that it no longer exists or if the organisation requests that he
should do so.

. E i 1 YCT: A550:C1a ns
TEI ' 5 9!; W 1

result of mergers. The others were dissolved.
Trade Unions
British Hospital Doctors Federation

Hospital Doctors Association

*[nland Revenue Staff Federation

London Society of Tie Cutters

ational Owner Drivers Association (UK)

i i ivil and Public Servants .
*xztt?nzj:i Eﬁ:gﬁ 2:: }?ll;c‘;urkers {Colliery Officials and Staffs Area) (Region Mo 3}

#National Union of Mineworkers {Colliery Officials andtﬂl.?l‘l's Area) (Region No 5)
Nelson and District Clothlookers and Warehouse Association

New Towns Chiel Officers Association
North-East Coast Tug-Boatmens Association

*Rossendale Union of Boot Shoe and Slipper Operatives
*Scottish Health Visitors Association

Thorn EMI Electronics Limited Junior and Middle Management Staff Association
Employers’ Associations
Colleges Employers Forum

Federation of Bakers . .
Federation of Master Organ Builders

Grimsby Fishing Vessel Owners Association

The lists at 31 December 1996 _ _
i i his Report includes the lists as
red by sections 2 and 123 of the 1992 Act t : .
< :Lsﬁq[l;leoembger 1996. They are reproduced as Appendices | an':.?- 2. Tt.’.c :;g:,sal
the end of 1996 comprised 245 trade unions and 110 employers’ associa :
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Changes during 1996 are summarised in the table below:

O lisy
11 ﬂefefng;r Changes between On fivey
focis I January 1996 gnd 31 December .
31 December 1996 1996 Trade Union Independence
-—T- __._.._,_'__ Additions | Rewno vals A trade union which 1s on the fist of trade unions may apply for a certificate of
rade Unions 256 3 14 245 independence. Chapter 2 discusses independence and explains how such applications are
: =43 dealt with and their outcome,
Employers e
Associations 114 0 The statutory provisions

A 110 |

The t iti i
hree additions to the list of trade unions are shown in

2.1 Section 5 of the 1992 Act defines an independent trade union as:

italics at Appendix | . ;
Unlisted organisations ’ "... a trade union which -

{a) is not under the domination or contral of an employer or a group of employers

1% Because entry in the lists is voluniary it
trad_cr unions and employers’ associations
addition to the numbers of listed organisat
lc:: the year there were 20 trade unions a
Ve not sought to be listed. Th
Rl Rl - there may be others meeting the statut
e Office is unaware. Rgj i g
e . Bemg unlisted doe imi
avﬁﬁ;‘;i:"}?. ':s ?rtlastutc::_‘y res?onsnhihues, and returns from unﬁs?ﬂfiml::ulcl[]i-g;t aal-'ne
ble Peclion along with those of | isati
e isted organisations,
2 1ons known to the Office hut who have not appi;'e%i to be iﬁz!udl:—c;]:lﬂzf

the lists of trade unj
ons or employers! diati - ;
and 2a respectively. PlOYers' assoviations are gwven at Appendices la

is dlflﬁl:ulF Lo say precisely how many
4re 10 existence at any given time, In
100s given in paragraph 1.8, at the end
nd 115 employers® associations which

2.2

2.3

2.4

ar af one or more employvers' associations; and

(b} is not lable to interference by an emplover or any such growp or association
(arizsing aut of the pravision of financial or material support or by any other
means whatsoever) tending towards such control "

The procedure for determining the independence of trade unions is laid down in
section 6 of the 1992 Act, A union must be listed - see Chapter 1 - before it can
apply for a certificate of independence. (Sec Appendix 10 for statutory fee). The
Certification Officer must keep a public record of all applications for such
certificates and of all decisions reached. He may not take a decision on any
application until at least one month after it has been entered in the record;
notification is published in the London Gazette or Scottish Gazette as
appropriate. He must take into account any relevant information submitted
by third parties. He is required to give his reasons if he refuses a certificate of
independence and the union concerned has a right of appeal to the Employment
Appeal Tribunal.

The Certification Oflicer may withdraw a certificate at any time if he is of the
opinion that the trade union concerned is no longer independent. As in the case
of a refusal, a trade union aggrieved by a decision to withdraw its certificate has
a right of appeal to the Employment Appeal Tribunal.

Where a gquestion as to the independence of a particular union arises in
proceedings before the courts, industrial tribunals or certain other bodies, and
no certificate has been issued or refused, the Act provides that the proceedings
may not continue further uwntil that question has been decided by the
Certification Officer.

iy Squibly UK Staff Asoctation v Certification Officer ([1979] 2 All ER 432, [1979] IRLE. 75, CA) it was held that
the word “liable™ in this context should be interprefed as implying “vulnerability to interference” sather than
Vlikelihood of intesference,

e e
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Criteria |

2.5 The principal criteria used by the Certification Officer in determining whether or
not an applicant union, satisfies the statutory definition are explained in the
Office’s booklet Guidance for trade unions wishing to apply for a certificate of
independence under the following headings: History, Membership Base,
Organisation and Structure, Finance, Employer-provided Facilities and
Negotiating Record. Copies of the booklet are available on request from the
Certification Office. The Certification Officer is required by statute to disregard
certain criteria in respect of prison service unions, He reaches his decision on the
basis of the criteria as a whole and in doing so he is strictly bound by the
statutory definition. He is not empowered to take into account other

considerations such as the effect the issue of a certificate might have on
industrial relations,

Applications

2.6 Four applications for certificates of independence were received in 1996, One
review, carried over from the previous year, was completed and the union's
independent status was confirmed. One application, from the Public Services
Tax and Commerce Union, was made by the newly formed trade umnion,
following an amalgamation where each of the unions involved had held a
certificate of independence immediately prior to the date of the merger.

Decisions

2.7 During the year certificates of independence were 1ssued to the Public Services
Tax and Commerce Union and to the Eagle Star Staff Union (1988) and one
application was outstanding at the end of the year. One application, that of the
Government Communications Staff Federation, was refused.

2.8 The Federation had previously been refused a certificate of independence in
1989. Their appeal to the EAT was heard in October 1992, The EAT, on a re-
hearing of the application, ruled that the Federation did not satisfy the statutory
definition of an independent trade union and that a certificate of independence
should be refused.

29 The application made in January 1996, following significant changes in
circumstances, was considered anew by the Certification Officer but refused.
The grounds were summarised as:

“{a) The Federation’s officers must be employees of GCHQ. As such they are
subject to posting, pay, promotion and disciplinary decisions by the
management with whom they negotiate,

(b) The Federation's freedom to affiliate with other organisations is
significantly restricted, it cannot merge with another union nor can it
recruit voting members from elsewhere to broaden its membership base.

ic) [If the Federation failed to satisfy the conditions of service imposed on
GCHQ employees by management no one at GCHQ (including its
officers) would be able to remain members,

2 10 Eleven certificates werg cancelled because

i [ loyer-provided facilities (equivalent to approxi-
i EIELEPMEE? :fa:h: Fﬁgau?r:ns income fr_m_]:tl other sources) could produgce
severe disruption in the Federation's activities.

' ~cers would have only limited access to

o fﬁﬁﬁﬁ%ﬁﬁiﬁﬁd ?hﬁey wish to claim that amilan had b-:-e:p tak:ll}

inst them on grounds of trade union lmsmb_emhlp or _a{ctmul_es_, .

E‘m ed they could not benefit from the 'aumrmauca}lly untair prmlsmua:

appnggble to others in such circumstances and, agan unlike others, they
would have no redress in respect of action short of dismissal.

ifiy The Federation is faced with an effective ban on taking or inducing
industrial action.”

Ve i i | to the EAT against
ber 1996 the Federation served notice of an appea :
E:;acision to refuse a certificate. No date has yet been fixed for a hearing of the

appeal.

the unions concerned had ceased to

exist, Mergers accounted for five of these cancellations. Details are given in

Appendix 3.




Annual Returns and Accounts

The requirements for trade unions and employers’ assoctations to keep proper accounting
records and to suboil annwal returns to the Certification Officer are set out in this

Chapter. It also deals with the provisions relating to the investigation of the financial
affairs of trade unions and employers' associations.

The statutory provisions

a1

3.2

33

4

= ]

Sections 28 and 131 of the 1992 Act provide respectively that every trade union
and every employers’ association (except those which consist wholly or mainly of
representatives of constituent or affiliated organisations) must keep proper
accounting records in respect of its transactions, assets and liabilities. It must
establish and maintain a satisfactory system of control of its accounting records,
its cash holdings and all its receipts and remittances. The accounting records
kept must be such as are necessary to give a true and fair view of the state of
affairs of the organisation and to explain its transactions.

Under sections 32 and 131 of the Act such an organisation (unless it has been in
existence for less than 12 months) is also required to submit an annual return to
the Certification Officer in the form prescribed. The return is to include revenue
and other accounts and a balance sheet, which must give a true and fair view of
the matters to which they relate. Any changes in the organisation’s officers or in
the address of 11s head office, must be shown on the return and it must be
accompanied by a copy of the rules in force at the end of the period covered by
the return. All funds maintained for trade union and employers’ association
purposes must be included in the return made to the Certification Officer.

It is not for the Certification Officer to decide whether an organisation is viahle
but it is his responsibility to ensure that clear accounts covering all funds
administered by the organisation are available for public inspection.

The Act requires each trade union and employers’ association to submit before |
June each year a return of its financial affairs covering the year ending the
preceding 31 December. However, the Certification Officer may direct that the
return is to relate to a different annual period, and this is usually done if the

normal timetable would cause serious inconvenience to the organisation
concerned,

The annual return must include a copy of the auditor's report on the accounts.
Under section 34 a person is qualified to act as auditor to a trade union. or
employers’ association if he is eligible for appointment as a company auditor
under section 25 of the Companies Act 1989, Section 37 of the 1992 Act sets out
the rights of auditors including access to information and the entitlement to
attend and speak at general meetings of the organisation.

10

i i ; iation
3.6 A trade union (other than a special register body) or an employers’ associi

3.7

3.8

39

igi i der the Companies Act
uditors who are not eligible for appointment un vy
ﬂfﬂ%u;:vidzd its receipts and payments do not n aggregate exceed £3,

where the value of its assels are less than £5,000 and provided it has less than 500
members.

a o » 'r
The auditor must state whether, in his opinion, the accounts give f::-muﬁddiﬂh
view of the matters to which they relate. He has a duly 1o L.;ile ;1:;. oA
investigations as will enable him to form an opimon on W fcumf']ol o
accounting records have been kept, whether a satisfactory syst:ert?lie s

intai ts are in agreement wil ac
heen maintained and whether the accounts al . . &
in his opinion the statutory rqu:remmts € I

i‘tﬁa[.ﬁ':lt::[rﬂmin aﬁt‘m: necessary information and explanations, he must say so

in his report, by way of qualification.

' e qualified by the
i 6% of all returns received b;.r the Office wer ‘ 1
::x;zmyf:r[}% E:.;se returns which were qualified most were -:;; a T;ﬂ?iﬁatt,?gtr::ﬁi
. i i taken to ensure such g
nature and appropriate action has beFrn_ e AR
ired i aining qualifications rela : .
not required in the future. The rem L R
i i f standard accounting practice ¢
g isgr s als basis. However as full details
ion costs to be accounted for on an accru ; .
E?ri provided detailing what effect D?rfgphfmce zﬁglielliv?ﬁf; ::; i?:mwb:?}m
s in previous years these qualifications ha en fu .
ﬂél{?:.; lhepCertif'mtinn Officer took no further action m the case of thes
qualified returns.

i i i ; i ignificant diminution in
the period covered is the same and there is no &
]l]::::F ﬁ;dw an:;scIosure, a special register body (sﬁeﬂdliizﬂm:ﬁ:aclﬂifﬁ:;:;ﬁp:?;
! iation i ora .

1.10 -1.12) or an employers’ assoclation INCOTP : g
it with i lien of the prescribed accounts, Py

B R el © tec Acts and so avoid the duplication of

accounts prepared under the Companes S g
milar - financial statements. In such circumstances, . an

:mﬁast:nﬂing-anyﬂﬂng in the Companies Acts, an auditor’s repur:s Efs:‘::é

required to be made and this report must comply with the requiremen

1992 Act.

3.10 With the exceptions already noted, the duties imposed by sections 28, 32 and 131

i ¥ iations, whether listed
ot apply to all trade unions and employers’ assoct : :
35-:11; imiuﬁfg or 123 or not. Refusal or wilful r‘;cgleml;g pc;i:rcTw?ingnn;f fghcm:éﬁ
i i isati may be pr i
is an offence for which the organisation concerncs, u g
ificati i le for enforcing these provisions, :
The Certification Officer 15 mpcpmb il
: tions for offences such as theft or
not generally undertake prosecu o N
ting authorities. )
would normally be dealt with by other prosecu : i st
i i i i tors to investigate allegations o
Certification Officer is able to appoint Inspeclon 1 1 o 2
ial i ities i n or employers’ assocl A
ancial irregularities in the affairs of a tr@d:: unio I
2 2:;:3: the dmisgil;ln {o instigate legal proceedings in such an mstance would be a
matter for the Certification Officer.

11
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Late submission of returns

3.11 The 1992 Act requj
1992 cquires an organisation to submit ap '
X annual |
a{pplcmmf:;f;]ac::] D]ffji;er within five months of the year end {pa:a l.‘ic?]lmlnml 5:;1; 5
e ¥ 12% of returns were submitted over two months !au:-'h \

mv:::d ;}9 tjl e year 96% urns from t {d}mw'r o

it ;Ialianccli.fmu:‘ha” trade union members. The Office continues r::r ;:E l?LI:IT

€ statutory requirements, and will lake sleps 10 improve the

performance of persistent offenders.
Salaries and benefits

3.12 Financial 'infum'{atiun derived from the annual
::Fployerg associations is given at Appendices 4

Dl?f' ;.:::'al:r:t:r;g comments in this Chapter relate 1o :h‘e Year 1995 This is because the
ormation is derived from the annual returns {whlich include al:;ji:ed

accounts) for 1995 which : :
report. ¢ were submitted during 1996, the year covered by this

returns of trade unions and
Sand 8. Thay information and

3.13 Erag? umons are now required to include
ertthcation Officer information i
r | about the sala i i
by _ ries and benefits
- {:s napona] officers and executive members from the or nif:tl'd t? Priny
rmation from the annyal returns received | o oo

Yo pai - rom trade unj
g;ﬂ%linadsﬂaﬂr}f ln_ their general secretary of over £4D.EH}[JI'HEF:JZS ﬂzg?d o
s ; 000; 20% paid between £1,000 and £20,000 whjggaﬂ.. Elween
secretaries o the Iﬂm&1n|ug I did not ilful'e . ga]ar}; 4 =} gﬁnﬂfﬂl

3.14 This yea o
I‘cgasrgingr :::: ‘?f'ﬁloc has been in discussion with accountants and trade unj
et madclic uerre n the annual return and on the members statemmf n;

0 ofhicers of the unjon o th . y 1 o
T!'.IE Offi . n Lhe [grm]nallnn of th :
o i :]?g !::?ul?ﬁs that any payments or benefits provided at D:;l;};n:ﬂﬁﬂwm.
shown on the rltgﬂmu?in e n the financial year covered by the return 5hnule&:
in that year, a ae;';ﬁ ;ﬂ wever where the payment or benefit is not fully provided
vears should be also s!il::?::nc:n[f:ﬁ pﬂ};mm::.m benefit to be provided in future

. C réturn u[in Sl.lbﬁ uen

ex-office holders under these commitments need not :Eincltlg:jrs payments to

in their annual return (o the

3.1 5 ; .
5 S'I:;: r;o:llr?:lglg l‘.?-b]e gives, in the fifth and sixth columns, the amount paid |
e oo rﬂff;;;tsﬁ :ﬁ Chi_I"‘_.‘:d officers of the ten trade unions making umF;::rggls':
: » Lhe third and foy e .
same unions for 1994 in respect of ':hii Dhﬂg;:;::b give the amounts paid by the

o - . of that particular offi
ik ;‘:;f;i :uns:st _mamf;..' of superannuation contributions althu‘;th::
_ ] Yers national insurance contributions are excluded from rt]'n':

1994 1995
(£) (£) (£) (£)
Salary | Benefits | Salary | Benefiis
Union Title
Professional Footballers Chiefl | 166984 | 112,499 [171,234 | 112,694
Associalion Executive
British Medical Association | 9™ | 76218 | 17,500 | 85,743 | 17,069
Secretary
Royal College of Nursing of | General a2l 9239 7% ?51 17.622
United Kingdom Seorstary | T ’ 2 ’
Association of Teachers and | General 71,270 | 14,559 | 75,008 | 14844
Lecturers Secretary
UNiFI General | cq 71| 17,650 | 72,670 | 18,068
Secretary
= k }
UNISON - The Public General | c4143| 7302| M227| 8,164
Service Union Secretary
Mational Association of General =
i 10,311 | 70,531 10,515
Head Teachers Secretary’ 8,00 j
National Union of Teachers | 8! | gca49 | 3042 | 68067 | 5247
Secretary
524 o Chief
British Dental Association : 65,610 | 10,255 | 67,832 10,557
Executive
Mational Association of General
Colliery Overmen Deputies | Secretary | 40,610 2070 | 61,513 3,138
and Shotfirers (South Wales
Area)
Statement to members

3.16 A statement containing specific information must be issued to all members
within eight weeks of the submission of the annual return to the Certification
Officer. The statement must specify:

(i) the total income and expenditure of the union;

(it how much of the income consisted of payments in respect of membership;
{iii} the total income and expenditure of any political fund of the union, and
{(iv) the salary and other benefits paid to each member of the executive, the
president and the general secretary.

&

"The General Secretary also acts as the union's solicitor.
Royal College of Nursing of the United Kingdom is a special registered body and as such only £30,510 of the
neral secretary’s salary is in respect of union activities,
“This figure mcludes £1,646 arrears of pay.
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;li"lt;e :utzifnmr?sm must a]s&: glivc the name and address of the auditor, set out in full
feport and should not contain anythi hich is inconsi i
the contents of the annual r Ealno 16 ol L
: eturn. Members must also be told h
complain should they be concerned th i Do peiniellen i
. : at some irregularity is occurri
occurred in the (inancial affairs of the trade union. . e or b

3.17 The Act is specific about h i
ow this must ; i
statement o be issued is reproduced J:urlu:rw:h'== U o e

“A member who is concerned that some ; i
. me irregularity may be oceurrin
fr;:;;trtr;d_, in th_:: c-::_ndu;::t of the financial affairs of the union may take st%p;:vli::;::
Investigating further, obtaining clarificat; i ; i
regularisation of that conduct, S Lt S
The member may raise any such co i
. / y s ncern with such one or more of the follow;
|tr5mms a?pmprlz}tc to raise it with: the officials of the union, the lmste:sw;ﬁﬁ:
Fwﬂpe:rty of the union, the auditor or auditors of the union, the Certification Oificer
015 an independent officer appointed by the Secretary of State) and the police

b‘lr:'it:.'egre ; rrlgemt‘tézr _be[;'::'vcs that the financial affairs of the union have been or are
ucted i breach of the law or in breach of rul f th i

contemplates bringing civil proceedin i i gl

g5 against the union or responsible officials

1}:{{ trustEv.}sirhe may apply for material assistance from the Cnmﬁuissioneruﬂ;: ﬁul:

ights of Trade Union Members and should, in any case, consider oblaining

3.18 Trade unions have in the main readily complied with the requirement to provide

L‘Lwa:‘::f':;; '-;lr[r:le: Sllﬂlﬂg‘l:nt G\:?'ich contained the required information and met the
; . cale. Lhe Office will continue :
compliance is maintained, to ensure that the high level of

Financial affairs of trade unions and employers® associations - use of statutory powers
3.19 The 1993 Act amended the Trade Union and Labour Relations (Consolidation)

ﬁ;;lﬁsfa}r;a?::hfa 'an "as to allow the Certification Officer to investigate the
» ol virtually every trade union and emplovers® iati
the new provisions, the Certificati ¥ I i G
: ication Officer may, if he thinks there i
reason to do so, give a direction to th isat] pridirprisber ing
A e Organisation concerned t od
relevant documents and explanati i iti & gt
. planations of them; in addition, he may i
= a1 H H H X : ) 3 - s
lﬁ;ﬂ:m?{m to investigate the organisation’s financial affairs and to repgs:u on
dmu;ﬂﬂ ;E;n:y only app‘:ﬁnt Inspectors if one or more of the following
are suggested: that the financial affairs af” i . i
employers’ association have been ar are bei g ol
g conducted fraudulent
unlawfidly; that those managi fexi 5 o At
, : ! wing those affairs have been guilty of fraud
:nrufeqmnlw or other m:smnafwr in connection with that m:agemi:;r{ﬁi! :;.F:c
E; -:g:;“::f:::;:? }}:n;emfd h.:m Jailed to comply with q duty under the det a:efmfng to
3 ajjairs or tnat a rule of the organisation refati ] s ]
has not been complied with. A : I G At
4 - A member may complain to the Certificat;
that there are circumstances suggesi T Ot
ggesting any of the foregoing. The Certj i
Officer must then consider wi it is sty
iether it is appropriate to exercise :
powers conferred on him by the Act in that respo?:?. AR St

14

3.20

321

In 1996 three approaches were received from union members, or other sources,
which were taken up with the relevant trade union, expressing concern about
particular aspects of the conduct of its financial affairs. These involved the
Transport and General Workers Union (TGWU), the GMB and the
Amalgamated Engineering and Electrical Union (AEEU). In addition work
continued on four cases carried over from the previous vear, three of which were
cleared. One involving the Prison Officers Association was more complex than
anticipated and remains unresolved.

In all cases to date the Certification Officer has relied on his own powers of
investigation, or has required documents to be produced under Section 37A. He
has not so far launched a formal investigation using his powers under section
37B. Under section 3TA there are no requirements to publish reporis on
investigations but in appropriate cases the Certification Officer has written to the
union concerned recording the facts and the conclusion of his enquiries and has
placed a copy of that letter on the public record.

3,22 Not all references received are of merit or warranted any approach to the body

concerned, where it did generally these matters were resolved either through
correspondence between the Office and the parties concerned or by means of
informal meetings with the union or the individual or a combination of these
methods. In all cases the union, and others, have been open and wholly
cooperative with Certification Office stafl.

3.23 One case, that of UCATT, carried over from 1995 was concluded, with a letter

setting out the shortcomings that had been found and the steps taken to remedy
the situation, whilst in two other instances satisfactory explanations were
received from the union involved.

3.24 At the end of 1996 five cases have enquiries continuing with the Certification

Officer in contact with the unions, other parties and members concerned.

3.25 One such case involves the BASSA 2000 branch of the TGWTU where a number

of allegations have been made by various members concerning the administra-
tion of branch funds. The Certification Officer has met officers of the union and
his stalf have carried out interviews with various other members of the branch
including the current and former branch secretaries. The union has put a number
of changes in place for the administration of branch funds but various aspects of
this case remain unresolved at the end of the year.

3.26 In the case of the Prison Officers Association enquiries with other parties

involved in the union’s affairs are continuing.

Public inspection of annual returns
3.27 Copies of the annual returns and the rules of trade unions and employers'

associations from 1974 onwards are available for public inspection at the
Certification Office and, where appropriate, the Office of the Assistant
Certification Officer for Scotland. Where a complaint of financial irregularity
has been resolved and concluded with a letter to the union concerned, the letter is
associated with the annual return of that union.
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This Chapter identifies changes in both trade union membership and expenditure and

Financial and Membership Information

employers’ association income and expenditure between 1994 and 1995,

Returns for 1995

4.1

4.2

4.3

44

‘r:Ta :vats in;;iicated in Chapter 3 the information and comments in this chapter
T.radc 0 the year 1995 and }h;: mﬂ_:mnation derived from the annual returns of
e uniens and employers’ associations is given al Appendices 4, 5 and &,

Appendix 4 shows that i i
o at the end of 1995 there were 16 trade unions with over

Appendix 5 shows that at the end of 1995
i . there were m 15" .
with an annual income of over £1,500,000. 2 employers’ associations

The total of isati : :
ki 480 organisations which submitted returns for 1995 was made up as

Listed trade unions 247
Unlisted trade unions 13
Listf:d employers’ associations 114
Unlisted employers' associations 106

Trade unions

4.5

4.6

4.7

4.8

4.9

A summary of statistics concerning the membership and finances of trade unions

for 1995 is given i i i
I?]:J 200 n;smﬁ;;-r:gm Appendix 4. Details are shown for each union with over

Campnr;‘zb:'e'ﬂy WHF!IIPE'f Jigures, The statistics in Appendix 4 are based on
returns from 259 unions in 19935 compared with returns from 273 unions in 1994

All u i ns Suh& ntia] S]IZB aré Inc 1 of et W a
110 of La [l.ldcd m h i i

The trade unions from which returns were received had a total membership of

8,031,326, The major unions with a me i
: mbership of :
6,351,012 members or 79% of the total. i

The returns show that in 1995 total trade union membership fell by i

approximately 2.4% from the previous year, The total p ety
. i - : membership of §
compares with 8.75 million in 1969 and a peak of 13.2 million inI;g-;g million

The following table shows chan i
The f . ges of 10,000 or more in th [
individual unions between December 1994 and Deoemherelgg;l S

&

Changes in Trade Union Membership

Total Membership {000's)
1994 1995 Changes
Increases
Mational Association of Schoolmasters and 213 234 +21
Union of Women Teachers
Decreases
Amalgamated Engineering and Electrical Union 781 726 - 55
GMB 790 740 - 50
Manufacturing Science and Finance Union 482 446 - 36
Transport and General Workers Union 914 897 -17
UNISON - The Public Service Union 1,369 1,355 - 14
Banking Insurance and Finance Union 134 124 J - 10

Membership figures

4.10 The annual return submitted by unions to the Certification Officer requires the
union to provide figures of both total membership and of members who pay
contributions. There can be significant differences between these sets of figures
usually as a result of total membership figures including retired and unemployed
members, members on long term sick and maternity/child care leave and those
on career breaks. The returns submitted by unions for 1995 provided figures
indicating that the total number of contributing members was 7% less than the
figure for total membership.

Finance

4.11 Trade Union income derives mainly from membership subscriptions and income
from investments. There may also be additional income and/or assets arising if,
for example, a union accepts the transfer of engagements of another union. The
figures given at Appendix 4 include both general funds and others where
applicable, eg contingency, superannuation and political funds.’

4.12 As a result of the formation of UNISON-The Public Service Union in 1993 and
the submission of a return covering eighteen months, the figures quoted at
Appendix 4 in last vears report were potentially misleading. The Certification
Officer’s Annual Report made allowances for this (see paragraphs 4.12 and
4:13). Similar adjustments are required this year before comparisons are made
with figures for 1994. The information in the following two paragraphs has been
adjusted accordingly.

'Separate figures for political funds are given at Appendix &,
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4.13 In 1995 gross income from trade unions was £666.5 million a decrease of 0,.48%

from 1994, Income from me
. . mbers fell b G/ illi i
investment and other income rose by IIJ.]IE?“H:.:Ilf 006 to £3465 milion whil

4.14 g:]ud@: :f:xpendilum fell by 0.84% to £653.5 million wh
s (net assets) amounted to £705.4 million an
e ity million an i

ile at the end of 1995 total
ncrease of 0.7% over the

Employers® associations

4.15 A summary of statistics co i
nmn ncerning the membershj
associations for 1995 is given in %
association (including unlisted
£1,500,000,

_ p and finances of employers’
Appendix 5. Details are given for each

4.16 The statistics in Appendix 5 are based on
associations compared with returns from 228 as

employers’ associations, as measured b p ;
i ' ¥y total income, :
of figures which are therefore broadly comparable, are included in both sets

417In 1995 the gross income i
] of employers’ associations was £20 illi
Em‘;':lnirmf Tit‘h £196.1 million in 1994, an increase of 6,2 Infuzln:: :!jé'umn '
18 fell from £97.7 million to £96.8 million. Income from investments rose

", mi] n t fIE. mﬂ] L] (; 058 éx 1I tu INC Sﬂ‘(l i IS
['DII' fg g J:lﬂ (] 3 I =

4.18 Th:lfigurcs given in the Appendix include
applicable, funds maintained for specifi
funds (net assets) of employers’
increase of £7.5 million (4.7%

both general funds and, where
1 purposes. At the end of 1995 total
associations amounted to £167.1 million an
} aver the previous vear’s figure.
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associations) with total income of more than

sociations for 1994, The largest |

|

returns from 220 employers’ '

Superannuation Schemes

It is a legal vequivement that any superannuation scheme maintained by a trade wnion or
an employers” association covering members must be subject to periodic actuarial
examination and that a copy of the actuary’s report must be sent to the Certification
Officer. An explanation of the statutory provisions is given in this Chapter together with
information on the number of schemes maintained and the number of reports received.

The statutory provisions

5.1 Sections 38-42 and 131 of the 1992 Act require that any superannuation scheme
maintained by a trade union or employers’ association' covering members (as
opposed to staff) must be examined periodically by a qualified actuary and a
copy of each actuarial report sent to the Certification Officer. The actuarial
examination is required to be made not later than five years after the effective
date of the preceding examination, but the Certification Officer has power to
direct that in any particular case the period of five years may be reduced to such
shorter period as he may specify. The Certification Officer also has power to
exempt a members’ superannuation scheme from actuarial examination in
certain errcumstances. No trade union or emplovers’ association may maintain a
members’ superannuation scheme unless it also maintains a separate fund for the
payment of benefits in accordance with the scheme. A copy of the actuarial
report made under the above provisions must be supplied {ree of charge 1o any
member of the trade union or employers’ association on application to the
organisation concerned.

5.2 The statutory provisions require that the report by the actuary following his
examination of any scheme shall state whether in his opinion the premium or
contribution rates are adequate, whether the accounting or funding arrange-
ments are suitable, and whether the separately maintained superannuation fund
is adequate. The Office continues to ensure that these requirements are not
overlooked,

Schemes maintained

53 At the end of the year there were 20 members’ superannuation schemes
maintained by 12 trade unions. They are listed in Appendix 6 and are mostly
small schemes with only four having assets of over £250,000. The Amalgamated
Engineering and Electrical Union and the National Union of Rail Maritime and
Transport Workers are the only unions with a scheme covering more than 25,000
PENsioners.

'In practice the reguirements affect trade unions only; the Office is not aware of any schemes maintained by
employers’ associations.
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54 T i i - i
dicg?j;:;g:a:;ﬁnﬂiqi}:mn;aiﬁ gnlant cx;:lmp;fun from actuarial examination on
1 oniy apphcable to a small num
for any other special reasons; seven schemes are currently ex::;p?r i
Reports: 1994

5.5 Two reports due in 1996, fi i
5 » from the National
Transport Workers and GMR were ontstandin

Office 15 in contact with b i
: oth these u
submitted shortly, e

| Mergers
Union of Rail Maritime and

g at the end of the vear, The . Mergers between trade unions and between unincorporated employers' associations must

and expects the reports to be | be carvied out under the relevant statutory procedures; these procedures also allow for
| members to complain to the Certification Officer about particular aspects of the balloting
. process. This Chapter details the statutory background together with the number of

Pattern Makers (APAC) - = merger applications and complaints received duving the year. Appendix 7 lists the

: ger app . L4 » P

nance Union (MSF) - was = mergers registered during 1996.

had baenlcllosnd since 1988 and |

the remaining obligations of the = The statutory provisions

Lo ensure t i i : i

place a full scheme membership register, was able to m Ii}ailthe union had in | 6] The 1992 Act and the Trade Unions and Employers’ Associations (Amalgama-

of the scheme and had in place a separate system for Lhee;ayg;;i[asg h‘;g:ﬁﬁh{ms tions, etc.) Regulations 1975, as amended, lay down procedures governing two

was content that the union had addressed these issues and ' its. He types of merger - transfers of engagements and amalgamations - between trade

umon plans to publish details of the scheme in its | At ewrly n 1997 the unions and between unincorporated emplovers’ associations. The procedures

Certification Officer to exempt the scheme r[g: : ?Juurnal_ Any decision by the apply to listed and unlisted organisations. Their main purposes are to facilitate

made following the next actuarial report Whiclinis [r:llt::;cina‘it;;? Baie.. - the processes of transfer and amalgamation and, at the same time, to safeguard

' the rights of members affected by the terms of a merger by ensuring that they are

fully informed about the proposal and have the opportunity to vote on it

5.6 The scheme operated by the former Association of
now part of the Manufacturing, Science and Fj
reviewed by the Office this year, The scheme
essentially the union itself wished 1o underwrite
scheme. The Certification Officer took action

6.2 Under a transfer of engagements the transferring organisation (“the transferor™)
loses its legal identity whilst the organisation to which it transfers (“the
transferee™) continues in being with its legal identity unchanged. An
amalgamation produces a new organisation replacing each of the amalgamating
bodies, which cease to exst,

6.3 Organisations proposing to enter into a transfer of engagements or an
amalgamation must prepare an instrument setting out the proposed terms of
the merger and an explanatory notice o members. They must submit these
documents to the Certification Officer and the documents musi have his
approval before a ballot of members can be held to approve the instrument, (See
Appendix 10 for statutory fee).

6.4 Ballots must be fully postal and subject to independent scrutiny. The inclusion in
the notice to members of any statement making a recommendation or expressing
an opinion about a proposed amalgamation or transfer is prohibited; also, the
voling paper sent to a member may nol be accompanied by any material other
than the notice to members, an addressed envelope and a document giving
instructions for the return of the ballot paper. Other requirements relate to the
storage, distribution and counting of votes by independent persons and the
availability of a union’s membership register and the circumstances of its

% inspection by an independent scrutineer.

6.5 In a transfer of engagements only the members of the transferor organisation
vole on the resolution to approve the instrument. An amalgamation requires a
favourable vote by the members of each amalgamating organisation. I the
required majority of votes recorded in each ballot is in favour of the merger an
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application to register the instrument may be made to the Certification Officer.

The application cannot be made until a copy of the scrutineer's report has been
despatched to every member of the union or they have been notified of its

contents by other means.

In the case of both a transfer and an amalgamation an interval of six weeks must
elapse between the application for registration and registration itself, and before
the expiry of the six-week period any member of the transferor organisation or
of any amalgamating organisation may complain to the Certification Officer on
the grounds that one or more of the statutory conditions governing the ballot
arrangements have not been observed. The Certification Officer may dismiss the
complaint or, if after hearing both sides he finds the complaint justified, he may
either make a declaration but no order, or make an order specifying the steps
which must be taken before he will register the instrument. There is a right of

appeal against the Certification Officer’s decision to the Employment Appeal
Tribunal on a question of law.

Formal documents kept by the Certification Officer relating to mergers under

the 1992 Act are available for public inspection. (See Appendix 10 for statutory
fee).

Guidance

6.8 The Office has produced two booklets, one on the statutory requirements for

transfers of engagements and amalgamations between trade unions and the
other for employers” associations. These explain the merger procedures in detail
and set out, with explanatory notes, the matters to be included in an instrument
of transfer or amalgamation. Copies may be obtained {ree of charge from the
Office. The Office will offer guidance where needed on the statutory provisions
and staff are always prepared to meet officials of organisations proposing o
merge to discuss procedures and timetables.

Mergers: 1996

6.9 During 1996 one amalgamation and six transfers of engagements involving trade

unions took place using the procedures laid down by the Act. Details are given in
Appendix 7.

6.10 The seven mergers of trade unions which took place during the yvear involved a

total of 163,127 members. The largest merger registered in 1996 involving
155,185 members, was the amalgamation between the Inland Revenue Staff
Federation and the National Union of Civil and Public Servants to form the
Public Services Tax and Commerce Union. The merger took effect on 1 January

1996, Six proposed transfers of engagements involving trade unions were in
progress at the end of the year.

The merger provisions of the Act do not extend to Northern Ireland, but the Act

does apply with certain modification to a transfer of engagements or
amalgamation between a Northern Ireland union and a union in Great Britain,

22

.12 1996 saw the completion of the first transfer of engagements under current

legislation from a Northern Ireland based union to one in Gre‘:rt Ellarl:':mU':tiﬁg
the North of Ireland Bakers Confectioners andd ﬂﬁc;!d wo:‘kzrs by
| [} .

red its engagements to the Bakers Food and Allied
mﬁtzrm a comp'lsx matter as it involved overlapping legislation between Greal

Britain and MNorthern Ireland.

Changes of name
6.13 Section 107 of the 1992 Act stipulates that a cha

nge of name of a listed trade

iati the Certification Officer
i lovers' association must be approved by T
Egi‘g:aoii E::I? l:kﬂ effect. (See Appendix 10 for statutory fee). During 1996

approval was given to the changes of name of seven trade w

helow:

Trade Unions

From WNational Association of Colliery Overman Deputies
and Shotfirers Midland Area : )
To  Midland Area Association of Colliery Officials

From Headmasters Conference
To  Headmasters and Headmistresses Conference

From Alliance and Leicester Building Society Staff Association
To  Alliance and Leicester Group Union of Staff

From Nationwide Group Staff Asi_ociatian
To  Nationwide Group Staff Union

From WNational Association of Professional and Technical
Theatre Personnel o )
To  Association of Theatre Personnel Mationwide

From General Union of Associations of Loom Overlookers
To  General Union of Loom Overlookers

From Royal London District Managers and Superintendents
Association o
To Royal London District Managers Association

[

23

nions as shown

Effective

Date

10.01.96

22.01.96

26.04.96

240596

28.05.96

10.07.96

25.11.96




Political Funds

The 1992 Act emables trade uwnions amd wnincorporated coiployers' associations to
establish separate funds in furthevance of political objectives as part af their aims. Under
the terms of the Act a resolution to adoprt the political objects must be passed by a ballor
af the members. The Certification Officer is the statutory authority for approving the
establishment and continwance of such funds. This Chapter cxplains the statutory
provisions and reports developments in 1996,

The statutory provisions
(a) General

7.1 A trade union or an unincorporated employers’ association (whether listed or f

not) can include the furtherance of political objects among the objects of the |
organisation. In which case it must adopt political fund rules providing for the |
expenditure of funds on such objects. Those rules must be approved by the
Certification Officer. A resolution to adopt political objects must be passed by
the members in a postal ballot held under rules which again require approval by |
the Certification Officer. An independent scrutineer must be appointed by the t

unicn to oversee the requirements of the ballot.

(b}  Exemptions

7.2 It is a statutory requirement that members who notify their objection to

contributing to the political fund must be exempied. These exempt members
must not be excluded from any benefits of the organisation or placed under any
disability or disadvantage compared with other members (except in relation to
the control or management of the political fund). Also, contribution to the
political fund must not be made a condition for admission to the organisation.

7.3

Members wishing to claim exemption should use an approved application form as
laid down in the Act or apply in a form to the same effect. Unless contributions to
the political fund are collected by a separate levy, exemplt members of the
organisation must be relieved from the payment of the political fund element of
the normal periodical contributions, The rules must provide for such reliel to be |
given as far as possible to all exempt members on the occasion of the same |
periodical contribution. They must also provide for each member to know what
portion, if any, of his contribution is a contribution to the political fund.

(c)

Any member of a trade union with a political fund who considers that the
political fund rules have been breached may complain to the Certification
Officer. If, after investigating the complaint the Certification Officer considers
that a breach has occurred, he may under the Act make an order for remedying
it. An appeal against the decision of the Certification Officer may be made to the
Employment Appeal Tribunal on a question of law.

Complaints
T4

B e
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i i ification Officer if a political
ade member can complain to the Certification
o Ent:l balrnx;.lir;s been held, or is proposed to be held, in a way that does not
comply with the rules for holding the ballot. Any complaint must be made virltth!p
the period of one year beginning with the day on which the result of the ballot is
announced by the union.

(d) Review ballots

Trade unions and employers’ associations which already have a pu‘ntl';r._‘.al fund
resolution in force and wish to continue o spend money on political o ;.cxt:‘ts harle
required to pass a political fund resolution again by a further ballot ID t en;
members (a review ballot) at least once every len years. The review ballot mus
be held in accordance with rules approved by the Certification Officer.

7.6

Guidance on procedures - o
i i stablishing politica
; uest, the Office gives advice on the procedures for establis
b g:;;:qﬂnd for holding review ballots. Guidance booklets which include mnda!
rules are available from this Office free of charge. Any trade union or ;mplayerls:i
association wishing to ballot its members on a political fund resolution shou
contact the Office at an early stage.

Organisations with political fund rules approved for the first time during 1996

78 One trade union had political fund rules approved for the first time Iduring 1996
- following a membership ballot. The union concerned was the Midland Area

Association of Colliery Officials.

Amalgamations of unions already holding a political fund

r more trade unions, each qualified to operale a p-:rhtu:_all fund,
2 :yn?:l?a:r;?:the amalgamated union will be treated under the pruvmonlsdsg
section 97 of the 1992 Act as having passa.jl a political fund resolution, prlmr:wd
that the rules"of the union in force immediately after the amalgamation nc 1::
political fund rules, The review ballot cycle (see paragraph 7.6) of such arm:w 3.;‘
constituted union will start from the earliest of the political fund review c;.;te%ho
the amalgamating unions involved. One union was so treated during 19 ] e
union concerned was the Public Services Tax and Commerce Union, whose
political fund resolution would have expired in February 1996 had the union not
obtained a new mandate.

Political fund resolutions in force

7.10 The number of political fund resolutions in force at 3l December }9935 was 13?1
There were no employers’ associations maintaimng ‘puhum}l un :;Il :
December 1996, The trade unions concerned are indicated in Appendix 1.
During the year 4 unions held review ballots as required by section 73(3) and (4)

% of the Act. The unions concerned and the percentage of those members who
~ yoted and who favoured retaining their political fund were:

i,
Fire Brigades Union 85%
Mational Union of Mineworkers 65:&
Public Services Tax and Commerce Union _ 72 r:fa
Union of Construction Allied Trades and Technicians 4%
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The Retained Firefighters Union decided to close its political fund at it
conference on 19 October 1996, The political funds in respect of the Prison
Officers Association and the Scottish Carpet Workers Union are currently in
suspense. As a result of the Certification Officer’s decision in response to a
complaint (see para 7.17) the Prison Officers Association has transferred all the

funds in its political fund to its general fund. It is to seek fresh approval for the |

rules under which a new political fund ballot will be held. The Scottish Carpet
Warkers Union lids not held a review ballot in accordance with rules approved by
the Certification Officer. As a result the political fund resolution lapsed.

Political funds of trade unions at 31 December 1995

7.11 Detailed statistical information about the political funds of trade unions is

derived from the unions’ annual returns. The latest available information is
given in Appendix & which is derived from returns made by trade unions
maintaining political funds at the end of 1993,

7.12 Annual returns showed the total income of political funds as £15.7 million in
1995 compared with £18.1 million in 1994, and expenditure £16.2 million as
compared with £18.4 million. Total funds at the end of 1995 were £14.7 million
compared with £15.2 million at the end of 1994,

Political fund membership

7.13 Appendix & also gives membership information provided by the unions which
maintained political funds at 31 December 1995 and shows comparable
information for unions with political funds at 31 December 1994, Annual
returns showed that in 1995 the number of union members contributing to a
political fund was 4,937,627 compared with 5,079,654 in 1994,

Exemption notices
7.14 Exemption notices (see paragraph 7.3) are obtainable from the organisation

concerned or from the Certification Office. The Office supplied 43 such notices |
during 1996, 1

Amendments to rules

7.15 Amendments to political fund rules require the Certification Officer's approval.
Such approval is given provided that the amendments have been adopted in

accordance with, and satisfy the requirements of, the 1992 Act. Thirteen trade
unions had amendments approved in this way in 1996.

7.16 Unions have been told that the Certification Officer is now unwilling to give
approval to amy amendments to political fund rules unless they already contain
the current political objects, as given in section T2(1) of the 1992 Act, or the
proposed amendments include an amendment to the political objects. Unions
must also amend any references to the 1913 Act in the political fund rules. These
changes, which do not alter the statutory effect of the rules, are designed 1o

ensure that the rule book gives members ready access to the current rules
governing the use of political funds.
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itical fund complaints

i ification Officer under section
i 96 one complaint was heard by the Ceru!icaUUn ler
il ?‘fuﬂij‘]&el.giggz Act. Tlfis complaint i:i._w_:nlv;’.tl:! th; E;nivydur:nllifggrs T::umssgﬁg:a}; :gﬂ
[ designed to establish a political fund, he ;
gf:'::fﬁ:ﬁ%.n upheld the complaint and was issued 9 August 1996.

7.18 Copies of the decision are available from the Certification Office free of charge.

A
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- The ballot refund scheme 1980 to 1996
| Conditions of the Scheme
' 8.5 An application for refund could only be payable if the ballot was secret and

F unds for Tr ade Uﬂl'ﬂﬂ Bﬂ“ﬂts : postal and if it was held for one or more of the qualifying purposes. Payments
- under the scheme were conditional on the Certification Officer being satisfied

that all relevant statutory requirements had been complicd with. A ballot had to

i 5 3 ;
s:ﬁrﬁ:: ;:;:’:“" ”f“m: Srom the Certification Officer for certain costs of holding [ satisfy certain detailed conditions set out in the Regulations, some of which were
bt the sckemie L af"‘;ﬁ'fﬁwd purposes. In Ffbmary 1993 the Governmeny antounced applicable to all ballots whilst others were applicable only to particular ballots.
Sl A e o ;F ed out over a period of three years starting in April of that Under the scheme the Certification Officer had to refuse to make payments if he
1980. Chapter ;"ﬁ"m :i: rff“d""“"hm_"* ended on 31 March 1996 having operated since considered that any of the conditions had not been met or if any assurances
reﬁmdsmfﬁ.ﬂﬂ Ag:v:f:fre“::: t;{;;te &::: gible ballots for which unions made claims Sor asked for about the observance of the conditions were not given by the trade
. ] ; Ly 4 Shait ;
at the end of the cl’mp:er.P tory of the scheme since it started in 1980 is given union concerned.
s i ?:EU d. the sch licati had to be made within si ths of the end of
: : nder the scheme applications o be made within six months of the end o

8.1 Under the Statutory scheme the Certification Officer was permitted to refund the voting period.

certain costs incurred by independent trade unions in holdi sch
i olding secret postal
ﬁ;?;;yfi;ﬂﬁﬁm purposes. A statutory phasing-out period was intmﬂuoed Qualifying yury b
- : gua
were reduced by 25%, 50% and 75% during the financial years§ 87 The Regulations provided that in order to qualify for refund of certain costs the

1993/94, 1994/95 and 199 i
G 3196 respectively. ballot had to be held for one or more of the following purposes:
Applications
82 Und : ] (i) obtaining a decision or ascertaining the views of members of a trade
' ScEe:rm ?;;L:hmzm g’l]li{m had up o six months to apply for refund after the union as to the calling or ending of a strike or other industrial action;
ed on arch : : ;
during the period | January mlggﬁécﬂmmt,fb““fégmf“ tember 1996. As a 1“3.3““ 3 (i) carrying out an election either under the rules of the union, or to
for refunds in respect of 803 ballots piember 1996 41 unions made applications satisfy legislative requirements, to the position of president, chairman,
b & ; secretary or treasurer of the union, or member of the union’s principal
;i uring 1996 tl ificati : i ittee b t i known, to an
ch applications e on Officer made payments in respect of 59 ballots for | g e oot bpag employes of the

which applications were made during the year, He also made payments in respect §

;:j_?ﬂl{baliots forb';uhjch applications were outstanding at the beginning of the BEOE, 5%
meet the recuin e 10 make payments in respect of 58 ballots which fadled (. (iii) amending the rules of a trade union;
s requirements of the scheme. Also during 1996 a total of £2 132,319 was : : .
educted from claims as a resylt of the statutory phasing-out red]mtiom il (iv) obtaining a decision on a resolution to approve an instrument of
;ﬁ:z,ﬁf ﬁasldzqu:md where certain costs claimed were disallowed or ad_jl;sted amalgamation or transfer;
yments to individual i 3 . f i " ! . :
rade unions are listed at Appendix 9, 3 (v) obtaining a decision on a political fund resolution (this applied only in
8.4 At the end of 1996 there remained iy i i cases where a political fund resolution was already in force, that is to
Processing which had been received b; t]:;la:mﬂ?‘ﬁcgrof;r 3£$2¢3t;%m$earwt$g say, only.in respect of a political fund review ballot);
: : re ptember
iirﬁfét?l:;n: of lh&feﬂf‘*m the fact that no Payments can be made in respect of (vi} obtaining a decision or ascertaining the views of members of a trade
i Schm:ﬂml? 1o_ts where action is ‘ontinuing and any payment due undey union as to the acceptance or rejection of a proposal made by an
o _“IEHM av.lralt _the end of the industrial action. The remainder of the employer which related in whole or in part to remuneration, hours of
& will be cleared in the first half of 1997, ] work, level of performance, holidays or pensions.
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Statistical Analysis of the Refund Scheme - 1980-1996

8.8

Year i_Number of Number of Payments
unions claiming Ballots claimed £
:gﬂ{l MNone None MNone
19:; 14 19 12,534
B ]I;i 17 26,149
20 85,072
1984 19 30 ?2:498
i::; is 408 1,391,982
o 99 738,301
42 526 1,158,801
1988 39 395 B60 4458
1989 67 483 1,339,582
i:? B85 680 2,636,766
o ;g 716 4,082,383
644 4,259 860
:9’93 70 380 3,382,803
1 ;;4 69 1,469 1,899,955
5 71 1,644 1,095,236
1996 41 803 1,054,355

:"1:? n];;-:r:aseug:; nll.ll.:'!ibers du.rir:ig 1994 and 1995, shown in the table above Wils
inly beca tons started to claim refunds for indusirial act; ;
which after 1993 the law required to be full 4 i e
l. In 1996 41 uni i

for refunds out of a total of the 194 § et Prpia sy
[ : independent trade unions eligihl i

The highest number of unions applying for refunds was 85 in lﬂgﬂ_ oo
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Secret Postal Ballots for Trade Union
Elections

i The 1992 Aet requives that members of a trade union's executive committee must be
elected to it by secret postal ballot; if they remain in that position for more than five years
they must be ve-elected. Unions must also maintain a vegister of members and keep it up
to date.

The statutory provisions

9.1 Trade unions must ensure that no-one takes up a position as a member of the
union’s executive committee, president or general secretary, except in limited
circumstances, without having been elected to it. Nor may anyone remain in
such a position for more than five years without having been re-elected to it.
There are, exceptions in respect of officers facing retirement. Elections are
required to be by secret postal ballot of the members of the union, conducted in
accordance with the relevant conditions in the 1992 Act. In addition, every trade
union must maintain a register of its members' names and addresses and, as far
as reasonably practicable, keep the entries accurate and up-to-date.

9.2 Individual trade union members have the statutory right to apply to the
Certification Officer, or to the High Court, for a declaration that their trade
union has failed to comply with one or more of the relevant provisions of the
Act. Where such an application is made to him, the Certification Officer will
make such enquiries as he thinks fit and, where he considers it appropriate, give
the applicant and the trade union an opportunity to be heard, before he makes a
decision on the complaint. In certain circumstances, expenses incurred by
persons attending complaint hearings can be reimbursed by the Office,

9.3 If the Certification Officer decides that there has been a breach of the statutory
provisions he may take into account steps which the union has taken or proposes
to take to remedy the breach. Additionally the Certification Officer must give
reasons for his decision in writing and such reasons may be accompanied by
written observations on any matter arising from, or connected with, the

proceedings.

9.4 Making a complaint to the Certification Officer does not prevent the applicant,
or any other person, from making an application to the Court in respect of the
same matter. Where a subsequent application is made, the Court is required to
have due regard to any declaration, reasons or observations of the Certification

5 Officer which are brought to the notice of the Court,

-

Applications, investigations and decisions

9.5 The Certification Officer issued fifieen decisions during 1996 and one decision
remained outstanding at the end of the year,
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