A5

Office of Determination
the Schools
Adjudicator
Case reference: VAR2548, VAR2554
Admission Authority: The Governing Body of St James’ CofE Primary

School, Malvern, Worcestershire

Date of advice: 4 April 2025

Determination

In accordance with section 88E of the School Standards and Framework Act 1998, |
approve the proposed variation to the admission arrangements determined by the
governing body of St James’ CofE Primary School, Malvern, Worcestershire for 2025.

| determine that the published admission number for 2025 will be 10.

In accordance with section 88E of the School Standards and Framework Act 1998, |
approve the proposed variation to the admission arrangements determined by the
governing body of St James’ CofE Primary School, Malvern, Worcestershire for 2026.

| determine that the published admission number for 2026 will be 10.

| have also considered the arrangements under section 88I(5) and find that they do not
comply with requirements relating to admission arrangements in the ways set out in
this determination.

By virtue of section 88K(2) the adjudicator’s decision is binding on the admission
authority. The School Admissions Code requires the admission authority to revise its
admission arrangements within two months of the date of the determination.

The referral

1. The governing body of St James’ CofE Primary School (the Admission Authority; the
School) has referred to the adjudicator a proposal for variations to the admission
arrangements for the School for 2025 and 2026 (the Arrangements).
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2. The School is a voluntary aided, co-educational school for children aged four to eleven
in Malvern, a town in Worcestershire. The local authority for the School is
Worcestershire County Council (the Local Authority). The School was judged by Ofsted
to be Good at its last inspection in March 2020.

3. The religious character of the School is Church of England. The religious authority for
the School is the Diocese of Worcester (the Diocese).

4. The proposed variations are that the published admission number (PAN) of the School,
which applies to admissions to the reception year (Year R), be reduced from 15 to 10
for both 2025 and 2026.

Jurisdiction and procedure

5. Section 88E of the School Standards and Framework Act 1998 (the Act) makes
provision for variations to determined arrangements. Paragraphs 3.6 and 3.7 of the
School Admissions Code (the Code) say (insofar as is relevant here):

“3.6 Once admission arrangements have been determined for a particular school year,
they cannot be revised by the admission authority unless such revision is necessary to
give effect to a mandatory requirement of this Code, admissions law, a determination of
the Adjudicator or any misprint in the admission arrangements. Admission authorities
may propose other variations where they consider such changes to be necessary in
view of a major change in circumstances. Such proposals must be referred to the
Schools Adjudicator for approval, and the appropriate bodies notified. Where the local
authority is the admission authority for a community or voluntary controlled school, it
must consult the governing body of the school before making any reference.

3.7 Admission authorities must notify the appropriate bodies of all variations”.

6. The Arrangements for 2025 were determined by the governing body of the School on
24 January 2024, and those for 2026 were determined on 21 January 2025.

7. The governing body of the School has provided me with confirmation that the
appropriate bodies have been notified of the proposed variations in line with the Code. |
find that the appropriate procedures were followed, and | am satisfied that the proposed
variations are within my jurisdiction.

8. | am also satisfied that it is within my jurisdiction to consider the determined
arrangements in accordance with my power under section 88l of the Act as they have
come to my attention and determine whether or not they conform with the requirements
relating to admissions and if not in what ways they do not so conform. | will refer to
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10.

11.

12.

13.

14.

these as ‘other matters’ and they are covered in the section of the determination under
that name.

In considering the variation request and the matters considered under section 88l, |
have had regard to all relevant legislation and the Code.

The information | have considered in reaching my decision includes:

¢ the referral from the governing body of the School (dated 16 December 2024 but
submitted on 24 February 2025) and supporting documents;

e the determined Arrangements for 2025 and 2026 and the proposed variations to
those Arrangements;

e responses from the Local Authority, the School and the Diocese to my requests for
further information;

e a letter from the Local Authority to the School, dated 13 December 2024, regarding
the School’s interest in establishing nursery provision (the Local Authority letter);

e maps, including Google Maps and those showing the location of the School; and

¢ information available on the websites of the DfE (including the ‘Get Information
About Schools’ (GIAS) and ‘Financial Benchmarking and Insights Tool’ (FBIT)
websites), the Local Authority and the School, and Ofsted.

| have also taken into account information shared through a virtual meeting held with
representatives of the School and the Local Authority on 21 March 2025.

There was some delay in my consideration of this case as the School had not fulfilled
the requirement in paragraph 3.6 of the Code to notify the appropriate bodies of the
proposed variation for 2026. The appropriate bodies were notified, with the assistance
of the Local Authority, on 21 March 2025.

There is no formal consultation required for a variation and so parents and others do not
have the opportunity to express their views. Clearly it is desirable that PAN reductions
are made via the process of determination following consultation, as the consultation
process allows those with an interest to express their views. It also allows for objections
to the adjudicator. None of this is afforded by the variation process.

Once the PAN has been set for a particular year then no body, except the governing
body of a community or voluntary controlled school, can object if that PAN remains the
same in subsequent years for which arrangements have not yet been determined.
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Consequently, if a proposal to reduce the PAN for 2026 is approved and the
arrangements for 2027 have not yet been determined (which is the case for the School),
an admission authority may set future PANs (that is, for admission in September 2027
and beyond) at the reduced figure without any requirement for consultation. In other
words, if | decide to vary the Arrangements for 2026 by reducing the PAN as proposed,
it will have the effect of forming the ‘baseline’ for subsequent years.

Consideration of proposed variation

15. It is proposed to reduce the PAN from 15 to 10 for entry to Year R in both 2025 and
2026. The proposed variations have the support of the Local Authority and of the
Diocese.

16. Paragraph 3.6 of the Code (as above) requires that admission arrangements, once
determined, may only be revised, that is changed or varied, if there is a major change of
circumstance or certain other limited and specified circumstances.

17. The major change in circumstances relied upon by the Admission Authority is set out in
the referral, which states:

“The school is setting up a school-based nursery to attract more children due to a falling
roll. The PAN reduction is needed to allow the Nursery to be established in an existing
classroom as it will be mixed with other Early Years groups.”

18. | have given careful consideration to the latest available data in order to form a view
about the sufficiency of school places in the local area if the PAN of the School is
reduced from 15 to 10 for 2025 and 2026. | have also considered the demand for
places at the School, the reasons given for the changes, the potential effect on parental
preference and whether the changes are justified taking into account all relevant
circumstances.

19. The Local Authority has a duty to make sure that there are sufficient places for the
children in its area. To fulfil this duty the Local Authority assesses the likely future
number of places to be needed and plans to meet that need. The Local Authority uses
planning areas, which are geographical areas each containing a number of schools, for
this purpose. The School belongs to the Malvern North Education Planning Area and |
have considered the data that the Local Authority has provided for that area.

20. Inthe planning area there are ten schools, including the School, which admit pupils to
Year R. The data set out in table 1 show the number of Year R places and the numbers
of pupils admitted to, or forecast to require a place at, those schools. Table 1 also
demonstrates the effect of the proposed PANs on surplus places in the area.
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Table 1: School places in the planning area, and the number of children admitted, or
forecast to require a place

21.

22.

23.

2023 2024 2025 2026 2027

Number of places in Year R in
schools in the planning area

(with a PAN of 15 at the 295 295 295 295 295
School)

Number of children admitted

to Year R (2023 e_and 2024) or 219 211 197 205 204
forecast to require a place

(2025 to 2027)

Vacant places 76 84 98 90 91

Vacant places as a

percentage 25.8 28.5 33.2 30.5 30.8

Number of places in Year R if
variations approved (with a NA NA 290 290 290
PAN of 10 at the School)

Vacant places if variations

NA NA 93 85 86
approved
Vacant places as a
percentage if variations NA NA 32.1 29.3 29.7
approved

The Department of Education document, “Basic need allocations 2025-26: Explanatory
note on methodology”, refers to the need for two per cent surplus capacity “to provide
an operating margin for local authorities. This helps to support parental choice, pupil
population movement, and general manageability of the system”. From the data above,
it is clear that surplus capacity in the planning area has been well above this level in
recent years and, if forecasts are accurate, would continue to be so if the proposed
variations were approved.

The Local Authority letter stated:

“Within a two-mile radius of St James' CofE Primary School there are currently 2
approved housing developments which are either under construction or progressing
towards commencement. These developments are expected to deliver a further 83 new
dwellings within the area which are forecast to generate approximately 10 more early
years age children.”

| asked the Local Authority about this matter; they responded:
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24.

25.

“The local authority is satisfied that, if the proposed variations are agreed, there will be
sufficient school places at the School and in the area. The actual known children data
and the expected population increase from the new housing development show that
there will be sufficient places available at the School and within the area.”

| am satisfied that if the PAN of the School were to be reduced to 10 for 2025 and 2026,
there would be sufficient places in the planning area for any children who might be
seeking a Year R place.

| turn now to the demand for places at the School. Table 2 shows the number of first
preference applications for the School, the number of children admitted in recent years
and local authority projections for future years. This table uses the proposed PAN of 10
from 2025 onwards.

Table 2: The number of first preference applications and the number of children
admitted to the School in recent years, with projections for future years

2022

2023

2024

2025

2026

The PAN for the School

15

15

15

10

10

Number of first preferences

4

3

2

3

NA

Number of children admitted to Year R

4

4

3

3

5

(2022-2024) or forecast to require a
place (2025-2026)

Surplus places 11 11 12 7 5

26.

27.

Data in table 2 show that the number of first preference applications for the School has
been well below the current and proposed PAN in recent years and remains so for
2025. First preference applications are only one indicator of demand; applications are
made months in advance of admission and people’s lives can change considerably in
that time. There may also be applicants for whom the School is, say, a second
preference but who are refused a place at their first preference School. Nevertheless,
the number admitted to the School has been the same as, or only one child higher than,
the number of first preference applications in each year from 2022 to 2024. The School
has received three first preference applications for 2025 and told me that the total
number of applications, for all preferences, is six. It seems highly likely that all
applicants seeking a place at the School in 2025 will be admitted if the PAN is reduced
to ten.

| am satisfied that there is unlikely to be any frustration of parental preference if the
proposed variation is agreed for 2025.
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28.

29.

30.

31.

32.

33.

The School is establishing nursery provision, to provide for up to ten children aged three
and four years old. The School’s aim in doing so is to increase pupil numbers, including
those in Year R in future years. | have consequently considered whether the demand for
places in 2026 may rise above the level of the proposed PAN.

The nursery is not yet open and an opening date has not been set; its establishment
was only agreed by the Local Authority in December 2024 and is dependent on the
proposed variations being agreed. Although neither the School nor the Local Authority
has been able to provide a forecast of the increase in demand for places that the
nursery provision may bring, the School told me:

“No formal marketing exercise has been undertaken as opening a nursery is wholly
dependent on receiving a PAN reduction. However, the school has received enquiries
from interested members of the community who have heard of our plans and parents of
children starting in Reception this September have voiced their wish that this had been
available sooner for their own children. The amount of interest does not exceed the
number of proposed places; therefore, it is considered that the proposed PAN will be
sufficient to meet the demand.”

| have not seen any evidence that demand for places in Year R will rise significantly for
September 2026. In any case, there are many surplus places in the area (as shown in
table 1) and GIAS shows that there are twelve other primary schools within three miles
of the School, nine of which are within two miles. In other words, | do not find it likely
that there will be significant frustration of parental preference if the PAN for 2026 is
varied as proposed. The current forecast of demand for places is only half the proposed
PAN, and there is likely to be a choice of schools in the area for any child who is
refused a place at the School.

For the sake of completeness, | have considered whether the benefits to the School of
lowering the PAN are a reasonable justification of any potential frustration of parental
preference.

The School is one affected by the provisions of the School Admissions (Infant Class
Size) (England) Regulations 2012 (the infant class size regulations) which require that
infant classes (those where the majority of children will reach the age of five, six or
seven during the school year) must not contain more than 30 pupils with a single
qualified school teacher except in specific exceptional circumstances (paragraph 2.16 of
the Code). The infant class size regulations apply to Year R, Year 1, and Year 2.

The School currently organises its pupils into three classes, as shown in table 3 below.
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Table 3: Current pupil numbers and class organisation at the School (provided by the
School on 1 April 2025)

Class Year groups and Total number of pupils
number of pupils
1 Reception - 3 12
Year1-5
Year2 -4
2 Year 3 -10 15
Year4 -5

3 Year5-4 16
Year 6 —12

34. The School wishes to restructure its classes from September 2025 onwards as shown
in table 4.

Table 4: Pupil numbers and intended class organisation from September 2025

Class Year groups and Total number of pupils
number of pupils
1 Nursery (maximum 10) 16 (if the Nursery is full)
Reception — 3
Year1-3

2 Year2 -5 19
Year3-4
Year4 - 10

3 Year5-5 9
Year 6 -4

35. Data in table 4 show that, if the PAN is reduced and pupils are reorganised as the
School wishes, class sizes will remain far lower than is typically seen in primary
schools, most of which aim for 30 pupils in each class in the interests of financial
efficiency. It is perhaps not immediately obvious that the variations are required,
although it may make sense to have a PAN that more accurately reflects the intake of
the School. The Local Authority letter set out the need for nursery places in the area; it
also calculated the space requirements for children of each age group at the School and
the capacity of the School’s classrooms. That letter made it clear that the nursery can
only go ahead if the PAN is reduced as proposed.
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36. If the proposed variations are not approved then the planned nursery provision, which has

the support of the Local Authority, cannot open. If the variations are approved, the nursery
can be established, the School will be able to plan with certainty for its intended structure,
and demand for places at the School may increase in the longer term. | am aware that is
unlikely to be feasible for the School to continue indefinitely with the low numbers of
admissions seen in recent years.

37.The Department of Education website “Financial Benchmarking and Insights Tool” shows

that for the financial year ending March 2024, the School had an in-year balance of
£16.6K and a revenue reserve of £98.4K. The School provided me with budgetary
information which shows a projected in-year deficit of over £60K at the end of the
2024/2025 financial year, with that deficit almost doubling the following year, and told me:

“Without a reduction in PAN, the school would not be able to financially support three-
classes and would be forced to go a two-class offer (EYFS & Key Stage 1 in one class,
Key Stage 2 in another). This would require a redundancy process to be initiated and
would also make the school less attractive to new parents.”

38.1 note the following: there are plenty of surplus places in the area, and there is likely to be

so at a choice of schools in 2025 and 2026. The number of applications for the School for
2025 is below the proposed PAN; and this, together with the pattern of admissions in
previous years, indicates it is unlikely that more than 10 children would be admitted even
if the PAN remains at 15. Although applications may rise for 2026 due to the nursery
provision (which is dependent on the proposed variations being agreed), and it is possible
that more than ten children will seek a place at the School, without establishing a nursery
the School is likely to continue to experience low pupil numbers and large budget deficits.

39.For all of the reasons above | agree that a reduction of the PAN to 10 for 2025 and 2026

would provide greater stability for the School and its pupils and benefit the School
financially, and that this outweighs any potential frustration of parental preference in the
longer term.

40.1 find that the variations for 2025 and 2026 are justified by the circumstances and approve

the proposed variations.

Other matters

41.

Having considered the Arrangements as a whole it appeared to me that there are
matters which may not conform with the requirements of the Code and so | brought
them to the attention of the governing body. | have listed these matters below setting
out the relevant paragraphs of the Code and where the Arrangements did not conform
to requirements. Paragraph 14 of the Code requires that arrangements must be clear
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42.

43.

44.

45.

46.

for parents on how places are allocated. It is this requirement which applies to the
issues listed below unless otherwise specified.

The matters below relate to both the 2025 Arrangements and the 2026 Arrangements.

In the event of oversubscription, after the admittance of children with an Education,
Health and Care Plan (EHCP) which names the school, priority for places in Year R is
determined by application of the following criteria (in summary):

1. Looked After and Previously Looked After children.

2. Children living in the catchment area of the school at the time of the allocation of
places.

3. Children who would have at the time of the allocation of places, and still have at the
time of admission, a sibling.

4. “Parents or the child are involved in the worship at a Christian church (churches
who are members of Churches Together in England {www.cte.org.uk}) within the
school catchment area.”

5. “Children living outside the catchment area who live nearest to the school by the
shortest straight-line distance using the same method above. In the event of a multiple
birth application, the Governing Body will admit over the PAN.”

The Arrangements state, “The governors retain the right to amend the PAN for future
years, as the school is a Voluntary Aided School”. Paragraph 1.3 of the Code states
that all admission authorities must consult where they propose a decrease to the PAN.
In not recognising the requirement for consultation and instead implying that it is for the
governing body alone to consider any change to the PAN, the Arrangements do not
comply with that paragraph of the Code.

Paragraph 1.8 of the Code states, as far as is relevant here, “Admission arrangements
must include an effective, clear, and fair tie-breaker to decide between two applications
that cannot otherwise be separated”. Other than for the second oversubscription
criterion, the Arrangements do not include a tie-breaker as required by the Code and
therefore do not comply with requirements.

The third oversubscription criterion states, in full:

“Children who would have at the time of allocation of places, and still have at the time of
admission, a sibling. (A sibling, as well as brother or sister, also includes half-siblings
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47.

48.

49.

50.

(children who share one birth parent), step-children and legally adopted children. They
must also be living at the same home address).”

Paragraphs 1.11 and 1.12 of the Code permit admission authorities to prioritise the
admission of siblings of current or former pupils. This may be what the Admission
Authority intends, rather than to afford priority to all children who have a sibling,
irrespective of the school that sibling attends (or whether they attend school at all),
which is the meaning of the Arrangements. | requested that the School provide
clarification of this matter; they did not do so. The Arrangements are likely to be
unreasonable, and so contrary to paragraph 14 of the Code, in affording priority to all
siblings as there is no reason to do so. If this criterion is intended to afford priority to
siblings of current and/or former pupils, the Arrangements must be revised to make this
clear.

Paragraph 1.14 of the Code states that, “Catchment areas must be designed so that
they are reasonable and clearly defined”. The Arrangements prioritise children living in
“the catchment area of the school” and state, “Copies of the catchment map are
available from County Hall if required. A list of catchment postcodes is available in
Appendix 1 of this policy”. That Appendix is not included with the Arrangements and the
catchment area is not otherwise defined. In respect of this:

I The Arrangements do not clearly define the catchment area. Consequently the
Arrangements do not comply with paragraph 1.14 of the Code which requires
that.

ii. The necessity for parents to visit County Hall in order to understand the
catchment area does not comply with the requirement that parents can easily
understand how places for the School are allocated, set out in paragraph 14 of
the Code.

Paragraph 1.37 of the Code states that, “Admission authorities must ensure that
parents can easily understand how any faith-based criteria will be reasonably satisfied”.
The fourth oversubscription criterion in the Arrangements prioritises applicants where
the parent or child are “involved” in worship and requires that the parish priest or
minister supporting an application provide confirmation of “participation”. As neither of
these terms is defined they are unclear to parents, as well as to the priest or minister
concerned. As such, the Arrangements do not comply with paragraph 1.37 of the Code.

In respect of waiting lists, paragraph 2.15 of the Code requires that admission
authorities state in their arrangements “that each added child will require the list to be
ranked again in line with the published oversubscription criteria”. The Arrangements do
not include this and are therefore contrary to the Code.

Page 11



Determination - VAR2548 and VAR2554 St James' CofE Primary School Worcestershire

51.

52.

53.

54.

The Arrangements state, in the fifth oversubscription criterion, “In the event of a multiple
birth application, the Governing Body will admit over the PAN.” This is unclear, and
therefore contrary to paragraph 14 of the Code, for the following reasons:

The term “will admit over PAN” is not clear. It may be that the School intends this
to relate to the provision within paragraph 2.16 of the Code for siblings from a
multiple birth to be admitted as exceptions to the infant class size regulations.

The Arrangements appear to imply that where one child is offered a place through
the normal application of the fifth oversubscription criterion their sibling(s) from a
multiple birth will always be offered a place. However, if this is the intention of the
School it is not clear.

Any priority for siblings from a multiple birth applies only to the fifth criterion in the
Arrangements and not to those preceding it. This may not be what the Admission
Authority intends and is not clear for parents.

| requested that the School provide clarification of the matters set out above in respect
of applications for places for siblings from a multiple birth; they did not do so. | make it
clear that in failing to provide the required clarity for parents, the Arrangements are
contrary to the Code and must be revised.

The matters below relate to the 2025 Arrangements only.

The Arrangements state, “Our Published Admission Number (PAN), set by the
governors of St James’ CofE Primary School, is 15 per year group, giving a total of 105
overall for the whole school.” In respect of this:

As PAN applies only to the usual year of entry, which in the case of the school is
Year R, the use of the phrase “per year group” is contrary to paragraph 1.2 of the
Code.

There is no provision within the Code for admission numbers to be set for any year
other than the normal year of entry, where the PAN is not a limit but a minimum
number of children who must be offered places if sufficient applications are
received. When considering applications to any year other than Year R, the
School must comply with paragraph 2.28 of the Code, which states (as far as is
relevant here), “With the exception of designated grammar schools, all maintained
schools, and academies, including schools designated with a religious character,
that have places available must offer a place to every child who has applied for
one, without condition or the use of any oversubscription criteria, unless admitting
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55.

56.

57.

58.

the child would prejudice the efficient provision of education or use of resources.”
In seeking to set a limit on the number of pupils admitted to other year groups, or to
the School as a whole, the Arrangements do not comply with that paragraph of the
Code.

The matters below relate to the 2026 Arrangements only.

The Arrangements state:

“Our Published Admission Number (PAN), set by the governors of St. James’ CofE
Primary School, is 10 per year group subject to approval by the Office of the Schools
Adjudicator (reduced from 15), giving a total of 70 overall for the whole school from
Reception to Year 6.”

They also state:

“In September 2026 we will have vacancies for 10 children in Reception.”

In respect of this:

As PAN applies only to the usual year of entry, which in the case of the School is Year
R, the use of the phrase “per year group” is contrary to paragraph 1.2 of the Code.

. There is no provision within the Code for admission numbers to be set for any year

other than the normal year of entry, as | have set out above. The Arrangements are
therefore contrary to paragraph 2.28 of the Code.

The Admission Authority determined the PAN of the School for 2026 to be 15. In not
making this clear, and in giving the reader to understand that the PAN is 10, the
Arrangements are contrary to paragraph 1.2 and paragraph 14 of the Code.

The Admission Authority has told me that it will address all these matters, despite its
lack of response to my requests for clarification, and that it will seek support from the
Local Authority and the Diocese in doing so. | make it clear that the governing body of
the School is the Admisison Authority, and whilst support from other bodies may prove
valuable, it is the Admission Authority’s responsibility to ensure that the Arrangements
are revised as required by this determination and that they comply with the Code.
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Determination

59. In accordance with section 88E of the School Standards and Framework Act 1998, |
approve the proposed variation to the admission arrangements determined by the
governing body of St James’ CofE Primary School, Malvern, Worcestershire for 2025.

60. | determine that the published admission number for 2025 will be 10.

61. In accordance with section 88E of the School Standards and Framework Act 1998, |
approve the proposed variation to the admission arrangements determined by the
governing body of St James’ CofE Primary School, Malvern, Worcestershire for 2026.

62. | determine that the published admission number for 2026 will be 10.

63. | have also considered the arrangements under section 88I(5) and find that they do not
comply with requirements relating to admission arrangements in the ways set out in this
determination.

64. By virtue of section 88K(2) the adjudicator’s decision is binding on the admission
authority. The School Admissions Code requires the admission authority to revise its
admission arrangements within two months of the date of the determination.

Dated: 4 April 2025
Signed:
Schools Adjudicator: Jennifer Gamble
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