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	Accompanied site visits undertaken on 19 December 2023 and 4  February 2025
Hearing held on 4 February 2025

	by Mark Yates BA(Hons) MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date:  5 March 2025



	[bookmark: _Hlk20911211]Order Ref: ROW/3295476M1

	This Order was made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 and is known as The Wiltshire Council Trowbridge Path No. 8 Definitive Map and Statement Modification Order 2021.

	The Order was made by The Wiltshire Council (‘the Council’) on 19 January 2021 and proposed to upgrade a public footpath to bridleway status (‘the claimed route’).
The Council submitted the Order for confirmation to the Secretary of State for Environment, Food and Rural Affairs.

	In accordance with Paragraph 8(2) of Schedule 15 to the Wildlife and Countryside Act 1981  notice has been given of the proposal to confirm the Order with modifications. 

	[bookmark: bmkPoint]Summary of Decision:  The Order is confirmed subject to modifications set out below in the Formal Decision.         

	


Procedural Matters
I proposed in my Interim Decision (‘ID’) of 12 February 2024 to confirm the Order with modifications.  These modifications would increase the width of the claimed route at the entrance to Church Fields and add a limitation to enable posts or bollards to be erected on the route.  Six objections were made in response to the advertising of the proposed modifications and these cover both the modified and unmodified elements of the Order.  It is also apparent that some of the objectors support certain aspects of the proposed modified Order.   
I reached my ID on the basis of the written representations of the parties and an accompanied visit to the site.  In light of a request by one of the objectors to be heard, a hearing was held to consider the further submissions of the parties.  I carried out a second site visit following the close of the hearing.    
Main Issues
I set out the main issues in relation to the Order as made in the ID [2-8] and I need to have regard to these considerations in reaching my Final Decision.  In terms of the objections to the ID, it needs to be determined whether any new evidence and/or argument presented, when taken in conjunction with the previously considered evidence, has a bearing on the conclusions reached in the ID.  
Reasons
Unmodified part of the Order
Little in the way of new evidence was presented at the hearing to that already considered when I reached my ID.  Additionally, some points have been raised which relate to the impact that the Order would have on certain parties and the need for a bridleway of a particular width.  However, such matters sit outside of the relevant considerations for this type of Order.  Accordingly, I cannot have regard to these issues when reaching my Final Decision.  Furthermore, my role is to determine the extent of the public rights that exist over the claimed route and not whether particular parties have a private right of access.  My decision does not remove any private rights enjoyed over the route. 
Status 
No additional documentary evidence has been provided for me to reach a different conclusion regarding the historical status of the claimed route [28].  It remains the case that the user evidence is supportive of the dedication of a public bridleway in accordance with Section 31 of the Highways Act 1980 [42].  The evidence provided does not demonstrate on balance that the route should be recorded as a vehicular highway.  However, for completeness, I address the points raised in relation to the Natural Environment and Rural Communities Act 2006 (‘the 2006 Act’) below.  
I concluded that for the purpose of the definitive map and statement any public rights for mechanically propelled vehicles have been stopped up by the 2006 Act [13].  In reaching this view I considered the exemption found in Section 67(2)(a) of the Act [10-11].  It is for the party relying on this exemption to provide evidence to show that it is applicable, and the evidence provided does not demonstrate that this is the case irrespective of whether people driving down the route to access properties had an easement or licence to do so.  However, clearly some believe they have a private right of access.       
The case of Trail Riders Fellowship v Secretary of State for Environment, Food and Rural Affairs [2022] cited by one of the objectors does not alter my conclusions regarding the above matters.  In terms of the character of the route, for the purpose of use by mechanically propelled vehicles, it is a cul de sac serving various properties on Church Lane and Church Fields rather than a through route.  Nonetheless, consideration needs to primarily be given to the use made of the route during the specific period for the purpose of this exemption.     
Although reference was made at the hearing to the exemption found in Section 67(5) of the 2006 Act, this relates to the retention of private rights of access.       
Width
I concluded that the evidence is supportive of the bridleway being dedicated over the whole width of Church Lane [37].  The reduction in the width of the route where it passes Nos. 24 and 26 Church Lane occurred at around the time the status of the claimed route was deemed to have been brought into question.  Therefore, the subsequent width available in this locality would not be applicable to the period considered for the purpose of Section 31 of the Highways Act 1980 (1991-2011).  
A photograph taken in 2006 of the section of the route near to point Y on the modified Order Map shows that a growth in the adjacent hedge had served to restrict the width of the route at that point in time.  In contrast, there are other photographs taken during the relevant period which show the hedge cut back and a much wider width available.  There may well have been times when a growth in the hedges adjacent to the route restricted the width available for people to use.  However, it cannot be determined that this occurred to such an extent to warrant the recording of a lesser width.  
It remains my view that the width of the claimed route should be recorded by reference to the boundaries of Church Lane that were in place during the relevant period.
Proposed modifications 
Width
Nothing has been raised in relation to the proposed increase in the width of a section of the claimed route at the junction with Church Fields [37].  
Limitations 
I am unable to reach my decision on the basis of what may be a desirable outcome.  The issue to be determined is whether there were any structures in place when the higher public rights were dedicated.  It was the erection of the present chicane barrier, which arose from a condition in the planning permission for Nos. 24 and 26 Church Lane, that served to bring the status of the route into question.  Further, a historical field gate had ceased to exist long before the onset of the relevant period.  In contrast, the evidence is supportive of posts being in place throughout the relevant period [39] and this was supported by information provided at the hearing.  It was further asserted that one of the wooden posts was removed on occasions to facilitate vehicular access to one of the properties. 
I am not satisfied that the posts could necessarily be classed as an obstruction of the recorded public footpath when they were in place.  There was no suggestion at the time that they should be removed and there was ample space for people to pass between them on foot.  It is also evident that the posts did not prevent cyclists or horse riders from using the route.  It was accepted at the hearing that the posts were situated broadly at the locations shown on the modified Order Map.       
The proposed modification would only give the right for the Council to erect posts or bollards at particular locations in line with what existed when the higher public rights were dedicated.  They do not have to be put in place and the Council have expressed an intention to erect a suitable barrier towards the north-western end of the claimed route which would enable pedestrians, cyclists and horse riders to use the route but prevent use by motor vehicles.  Whilst views were expressed as to whether such a structure could be authorised under Section 66(3) of the Highways Act 1980, this is not a matter for me to determine.  
In light of the above, I consider that it is appropriate for the limitation to remain in place subject to some minor changes.  It is evident that the gaps between the posts would not have prevented use by motor cyclists and some people may have a lawful right to drive over the relevant part of the route.  It therefore seems more appropriate to state that the purpose of these structures would be to restrict use by unauthorised mechanically propelled vehicles.  
Conclusion 
Having regard to these and all other matters raised in the written representations and the hearing I conclude that the Order should be confirmed with modifications.



Formal Decision    
I confirm the Order subject to the following modifications: 
· Delete ‘in green’ from the first line of the description in Part I of the Order Schedule.  
· Delete ‘in green’ from the fifth line of the description in Part I of the Order Schedule.  
· Delete the sixth and seventh lines from the description in Part I of the Order Schedule.
· Replace ‘4m’ in the seventh line of the description in Part II of the Order Schedule with ‘7m’.  
· Add at the end of the description in Part II of the Order Schedule:  
‘Limitations
The Wiltshire Council may permit posts or bollards to be erected between points X and Y on the Order Map for the purpose of restricting use by unauthorised mechanically propelled vehicles’.  
· Include the remainder of Church Lane within the Order Map and add points X and Y at the appropriate points.   
· Modify the key to the Order Map to reflect the extent of the route.    

Mark Yates 
Inspector























APPEARANCES

	For the Council  

Ms J. Green                                    Senior Definitive Map Officer    


	Objectors 

Mr F. Morland
Mr A. May
Cllr D. Vigar
Miss M. Dunne
Mr S. Coleman






	

 
  
Local Council Member  
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