Case Numbers: 3306368/2020, 3303236/2022

EMPLOYMENT TRIBUNALS

Claimant: Ms K Flanagan

Respondent: Amy Jury (Trading as Envy)

Heard at: Cambridge (by CVP)

On: 14 October 2024 — (by CVP)
15 October 2024 — (In Chambers)
13 December 2024 — (by CVP)

Before: Employment Judge L Brown
Members: Ms Collette Bailey
Mr Frank Wright
REPRESENTATION:
Claimant: In person, and also by Mr Smith (Counsel) at remedy hearing

Respondent: = Mr Leonhardt (Counsel), and Ms Morgan(Counsel)

JUDGMENT

The judgment of the Tribunal is as follows:
Unfair Dismissal

1. The complaint of unfair dismissal is well-founded. The claimant was
constructively unfairly dismissed.
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The respondent shall pay the claimant the following sums:
(a) A basic award of £548.07
(b) A compensatory award of £00.00

Note that these are actual the sums payable to the claimant after any deductions
or uplifts have been applied.

The Employment Protection (Recoupment of Benefits) Regulations 1996 do not
apply’

Unfavourable treatment - pregnancy discrimination

4.

The complaint of unfavourable treatment of a pregnant worker is well-founded
and succeeds for the reasons set out in our Reserved Judgment for the following
allegations:-

4.1  The Respondent instituted disciplinary proceedings against the Claimant,
and instituted a disciplinary sanction against her and gave her a final written
warning, on 25-30 January 2020.

4.2. The Respondent reassigned the Claimant’s clients and removed the
Claimant from the online booking system, from February 2020 onwards.

4.3 The Respondent denied the Claimant training opportunities afforded to
other employees in February and March 2020.

4.4  The Respondent effectively demoted the Claimant by giving her duties of
an apprentice, and her clients being told there were no staff available to do
haircuts when she was available, in February 2020.

4.5 The Respondent did not discuss the contents of a generic risk assessment
with her, and failed to follow the contents of a pregnancy risk assessment that
they completed without any input with her [188-195].

4.6 The Respondent refused the Claimants request to have someone with her at
an impromptu meeting in the salon and then challenged the Claimant after her
mother contacted the Hairdressers’ Federation, on around 26 February 2020 in
relation to the Respondents treatment of her.

4.7 The Respondent did not keep the Claimant’s final written warning
confidential, thus enabling other members of staff to joke about it.



4.8
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The Respondent’s employee Jodi Galgey shouted at the Claimant saying

“look at you ya scabby little cunt with your scabby baby, when the Claimant’s
baby was a few weeks old, in around July or August 2020.

5. The remaining complaints of unfavourable treatment of a pregnant worker were
not well-founded and are dismissed.

Victimisation

6. The following complaints of victimisation are well-founded and succeed:

5.1 Amy Jury shouted at the Claimant’s mother “Sar I'm still winning, just so you

know, I'm still winning, I'm the winner” on 15 July 2021.

5.2The Respondent breached the Claimant’s confidentiality by not securing and

sharing the contents of the Claimant’s grievance in March 2020.

5.3 The Respondent denied the Claimant training opportunities afforded to other

employees in February and March 2020.

7. The remaining complaints of victimisation were not well-founded and are
dismissed.

Remedy

8. The respondent shall pay the claimant the following sums for compensation

flowing from discrimination:

a.

b.

Compensation for past financial losses:
£27,663.42;
Interest on compensation for past financial losses calculated
in accordance with the Employment Tribunals (Interest on Awards
in Discrimination Cases) Regulations 1996:
£4,466.22;
Compensation for future financial losses:
£00.00;
Compensation for injury to feelings:
£25,000.00;
Aggravated damages:
£5,000.00;
Interest on compensation for injury to feelings calculated in accordance
with the Employment Tribunals (Interest on Awards in Discrimination Cases)
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Regulations 1996:
£12,028.24;

Non-compliance with ACAS Code
9. The respondent unreasonably failed to comply with the ACAS Code of Practice
on Disciplinary and Grievance Procedures 2015 and it is just and equitable to
increase the compensatory award payable to the claimant by 5 % (5 % uplift on
the sum of £57,663.42 of loss of earnings and injury to feelings which is an

additional £2883.17) in accordance with s 207A Trade Union & Labour Relations
(Consolidation) Act 1992; £2883.17.

Total

£77,041.05
Grossing Up

10.The first £30,000.00 of compensation awarded is tax free and so the remaining
sum of £47,041.05 falls to be grossed up by the flat rate of tax at 20%. We
divided £47,041.05 by 80 and multiplied by 100 to gross up by 20%. This gives a
figure of £58,801.31 for the compensation over £30,000 resulting in a total
compensation award of £88,801.31.
Loss of Statutory Rights
11.We awarded £500.00 for loss of statutory rights.

£500.00

Grand Total £89,849.38
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Employment Judge L Brown
13 December 2024

Judgment sent to the parties on:
15 January 2025

For the Tribunal:

Note

Reasons for the judgment were given orally at the hearing. Written reasons will not be provided
unless a party asked for them at the hearing or a party makes a written request within 14 days
of the sending of this written record of the decision.

Public access to employment tribunal decisions

Judgments (apart from judgments under rule 52) and reasons for the judgments are published,
in full, online at www.gov.uk/employment-tribunal-decisions shortly after a copy has been sent
to the claimant(s) and respondent(s) in a case.



