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by Natural England or habitat creation contractors on its behalf prior to the receipt by Natural England of such 
written request. The Applicant acknowledges that Natural England will spend the Conservation Payment in
accordance with the provisions of Annex 2 and appreciates that for the purposes of conserving great crested newts
it will be reasonable to spend a high proportion of the Conservation Payment within a short period of receiving it.

5.11 Once signed and dated in section 8, this Certificate shall remain effective for the period of 25 years from the 
commencement of works on the Site that could kill or disturb great crested newts or damage or destroy their 
habitat; save that if after two years from the date of this Certificate the Conservation Payment set out at part 4 of 
this Certificate has not been paid in full Natural England shall be entitled to review and revise the amount of that 
payment to such sum as at the date of such review is sufficient to pay for the creation and maintenance of sufficient 
great crested newt habitat to compensate for the impacts of the Applicant’s proposals for 25 years. Until signed 
and dated in section 8 this Certificate is provisional only and if it has been determined that a 1st Stage Conservation 
Payment is required it will lapse and be of no further effect after 6 weeks from the date given in section 4. If it has 
been determined that a 1st Stage Conservation Payment is not required this Certificate will lapse and be of no 
further effect after 3 months from the date given in section 4.

5.12 This Certificate may not be relied on by any person other than the Applicant and may not be assigned to any other
person without the prior written consent of Natural England. Natural England’s consent will be conditional upon 
any assignee signing a Certificate in like form to this Certificate, or as appropriate to the circumstances, subject 
to which consent shall not unreasonably bewithheld.

5.13 Natural England’s total liability arising under or in connection with this Certificate, whether in contract, tort 
(including negligence or breach of statutory duty), misrepresentation, restitution or otherwise shall be limited to 
the amount of the Conservation Payment paid by the Applicant to Natural England and un-spent as at the date of 
adjudication of the claim.

5.14 The Applicant’s total liability arising under or in connection with this Certificate, whether in contract, tort (including 
negligence or breach of statutory duty), misrepresentation, restitution or otherwise shall be limited to the amount 
of the Conservation Payment properly calculable on the basis of the actual development to which this Certificate
relates.

5.15 Neither Natural England nor the Applicant shall be liable to the other for any indirect, special or consequential loss
or damage or any loss of profits, turnover, business opportunities or damage to goodwill (whether direct or indirect).

5.16 No variation of this Certificate shall be valid unless it is in writing and signed by or on behalf of both parties. 

5.17 Nothing in this Certificate shall prejudice, conflict with or affect the exercise by Natural England of its statutory 
functions (including as statutory consultee), purpose, powers, rights, duties, responsibilities or obligations arising 
or imposed under any legislative provision enactment, bye-law or regulation whatsoever, nor shall it fetter the 
exercise of any discretion Natural England mayhave.

5.18 Natural England may terminate this Certificate immediately on notice in writing where, in Natural England's 
reasonable opinion, compliance with the obligations in this Certificate is likely to conflict with Natural England's 
statutory functions (including as statutory consultee), purpose, powers, rights, duties, responsibilities or 
obligations.

5.19 The Applicant acknowledges that Natural England is subject to the requirements of the Freedom of Information 
Act 2000 and the Environmental Information Regulations 2004 (both as amended) and cannot guarantee 
confidentiality. The Applicant shall assist and co-operate with Natural England as necessary to comply with these 
requirements. In responding to a request for information, including information in connection with the subject 
matter of this Certificate Natural England shall where in its absolute discretion it deems necessary use reasonable 
endeavours to consult with the Applicant. Notwithstanding this the Applicant acknowledges that Natural England 
may disclose information without consultation, or following consultation with the Applicant having taken its views 
into account.

5.20 The Applicant shall ensure that all information produced in connection with the subject matter of this Certificate 
or relating to this Certificate is retained for disclosure and shall provide all necessary assistance as reasonably 
requested to enable Natural England to respond to a request for information within the time for compliance and 
shall permit Natural England to inspect such records as requested from time to time.

5.21 Nothing in this Certificate is intended to, or shall be deemed to, constitute a partnership or joint venture of any 
kind between Natural England and the Applicant. No party shall have authority to act as agent for, or to bind, the 
other party in any way.

5.22 The parties do not intend any term of this Certificate to be enforceable by virtue of the Contracts (Rights of Third 
Parties) Act 1999 by any person that is not a party to it.














