OFFICIAL SENSITIVE

Parole
[2024] PBPH 19 Boal’d

Application for a Public Hearing in the case
of Tyler Eastley

Outcome: The application for a public hearing has not been granted.

Background Information

1. The Parole Board (‘the Board’) is an independent body which acts as a court
when deciding whether prisoners in England and Wales are safe to be released or
not. It also makes recommendations to the Secretary of State about a prisoner’s
suitability for a move to open conditions if the release test has not been met.

2. The cases of prisoners serving indeterminate sentences (life imprisonment or
imprisonment for public protection) are referred to the Board by the Secretary of
State only after they have served the minimum period for punishment set by the
sentencing judge ('the tariff’). Cases of prisoners serving certain other forms of
sentence (including ‘sentences of particular concern’) are only referred to the
Board after they have become eligible for early release on licence.

3. When considering a case, the Board’s role is to decide whether a prisoner’s risk
can be safely managed in the community. This is the test set out in the relevant
legislation. The Board will not direct release of a prisoner unless it is satisfied
that their risk can be safely managed in the community. Public protection is
always the Board’s primary concern.

4, If the Board decides that a prisoner’s risk cannot be safely managed in the
community, the Secretary of State will in due course refer their case back to the
Board for another consideration of their risk.

5. Parole hearings are usually held in private. However, where it is in the interests
of justice the Chair of the Board (‘the Board Chair’) can direct that a hearing
should be held in public. The Board has issued Guidance on the Criteria for Public
Hearings which the Board Chair will consider when making a decision (Please see
‘Applying for a Parole review to be public’ - GOV.UK (www.gov.uk)).

6. An application for a public hearing is made to the Board Chair under Rule 15(3)
of the Parole Board Rules 2019 (as amended). The application can be made by
either party to the parole proceedings or by any member of the public or by any
victim (see below). There are two parties to the proceedings. One is the
Secretary of State, who represents the public and the victim(s), and the other is
the prisoner whose case is to be considered by the Board.
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7.

10.

11.

12.

13.

Before deciding whether an application for a public hearing meets the interest of
justice test, the Board Chair invites representations from the two parties. The
Secretary of State’s representations are normally made on her behalf by the
Public Protection Casework Section of the Ministry of Justice (‘PPCS’). If the
prisoner is legally represented, the representations will normally be made by the
legal representative.

As well as inviting representations from the parties, the Board Chair will also
consult the Chair of the panel dealing with the case ('the Panel Chair’), who will
be familiar with the detail of the case and can assist the Board Chair with a view
about the application having regard to the facts of the case and the practicalities
of a public hearing.

The Board Chair will normally also ask the Secretary of State to find out the
views of any victims involved in the case. The Secretary of State will usually seek
the views of victims who are signed up to the Victim Contact Service. In some
circumstances the Secretary of State may also choose to seek the views of
victims who have not opted into the Victim Contact Service or are not eligible for
the service for technical reasons. This is a matter for the Secretary of State. The
Board does not generally have direct contact with victims.

The definition in the Victims’ Code of a victim is ‘a person who has suffered
harm, including physical, mental or emotional harm or economic loss which was
directly caused by a criminal offence; a close relative (or a nominated family
spokesperson) of a person whose death was directly caused by a criminal
offence’. A victim may also be someone who has opted into the Victim Contact
Service which is run by the Probation Service.

As an alternative to applying for a public hearing a victim or anyone else with a
legitimate interest can apply to the Panel Chair under Rule 14(4B) of the Parole
Board Rules 2019 (as amended) to be permitted to observe the hearing if it is to
be conducted in private. Anyone observing a private hearing must agree to
maintain the privacy of that hearing.

Each year the Board receives referrals from the Secretary of State to review the
cases of approximately 900 prisoners who are serving sentences for murder and
approximately 900 prisoners who are serving sentences for rape. Every prisoner
whose case is referred to the Board has caused immense pain to the victims or
their family and loved ones. The Board tries as best it can to take this into
account, but it must decide any case referred to it according to the test set out in
law, which is focussed on the prisoner’s current risk to the public.

The Board Chair has delegated the determination of applications for public
hearings to a number of senior judicial members of the Board. I am one of those
members and the application in Mr Eastley’s case has been allocated to me.

Background to the case
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14.

15.

16.

17.

18.

Mr Eastley is 25 years old and is serving a sentence as an offender ‘of particular
concern’. The sentence comprises a custodial term of 9 years and an extended
licence period of 1 year. Mr Eastley is now eligible for early release on licence
and his case has been referred by the Secretary of State to the Board to decide
whether early release should be directed. If not released early by direction of the
Board, he will be automatically released on licence in July 2027. His sentence will
not expire until July 2028.

Mr Eastley’s offence, for which he was sentenced on 2 November 2018, was
assaulting a child under 13 by penetration (‘the index offence’). This is a serious
sexual offence.

The circumstances of the offence were that in July 2017 Mr Eastley, who had lost
his job and accommodation and had recently appeared before the court for
racially aggravated harassment and resisting a police officer, moved into an
address occupied by a couple and four young children. He was trusted to baby-
sit the children. One of them was a 5 year old girl, who was the victim of the
index offence.

Over time the adults in the household noticed a change in the victim’s behaviour.
They also observed that there was a change in Mr Eastley’s behaviour as he
would disappear at the time the children were being put to bed. The victim’s
biological father was asked to speak to her about her change in behaviour. When
he spoke to her, she told him that Mr Eastley touched her at night and that she
was afraid to tell anyone as she might get into trouble. Her biological father
passed that information to her mother, who contacted the police.

This is the first review of Mr Eastley’s case by the Board. The review was initially
considered at the MCA stage on 13 October 2022 but was adjourned for more
information. On the 7 November 2022, when that information was available, the
case was directed to an oral hearing. The hearing is scheduled to take place on
18 November 2024.

The Application for a Public Hearing

19.

20.

The application for a public hearing was made on 4 August 2024. The Board
Chair invited representations from the Secretary of State, from Mr Eastley’s legal
representative and from the Panel Chair.

The representations from the Panel Chair were received on 14 August 2024. The
representations from Mr Eastley’s legal representative were received on 19
August 2024. PPCS requested an extension of time to submit the Secretary of
State’s representations: I granted that request, and the representations
submitted by PPCS on behalf of the Secretary of State were received on 28
August 2024.

Documents provided and considered for the purpose of this application

21. I have received and considered the following:
(a)the application;
9 3rd Floor, 10 South Colonnade, London E14 4PU @ www.gov.uk/government/organisations/parole-board
info@paroleboard.gov.uk y @Parole_Board 'a' 0203 880 0885

INVESTORS IN PECPLE

We invest in people Standard



(b)the response to this application from Mr Eastley’s legal representative on
his behalf;

(c) the response to this application from PPCS on behalf of the Secretary of
State;

(d)the response to this application from the Panel Chair;
(e)the most recent MCA decision in this case (directing an oral hearing);

(f) the finalised guidance on considering an application for a public hearing;
and

(g)research showing that there is limited media coverage of this offender,
limited to the local area; there have been no press enquiries; and there
would be some local interest in the area but there is apparently no national
coverage.

The applicant’s representations

22. The applicant requests that the hearing be in public due to (a) the extent of the
crime and (b) a wish to know about the information that is provided to the Panel
and how a possible decision for release may be made. The applicant has no wish
to cause distress to Mr Eastley or to have a negative impact on him, but wishes
to see him in person and to see what changes there have been in him and what
progress there has been in his rehabilitation.

The legal representative’s representations

23. The legal representative raises a number of objections to the hearing being
heard in public.

24. The legal representative first outlines Mr Eastley’s positive progress in custody,
the work he has completed and his desire to minimise his risk to the public, and
then states a belief that the case is not of a significant risk to the public and as
such should not be brought to the attention of the media.

25. The legal representative also believes that the victim and her family would not
want the details and the extent of the offence to be publicised, and that
unnecessary media attention would have a harmful impact on the victim and Mr
Eastley, including placing a strain on Mr Eastley’s confidentiality.

26. The legal representative argues that a number of factors may all impact on Mr
Eastley’s ability to engage in a public hearing and may influence the outcome of
the case. These factors are: (a) Mr Eastley’s mental health difficulties; (b) his
distrust of new people and difficulty building rapport; (c) possible difficulties
presenting himself; (d) his potential for bad reactions to perceived threats; and
(e) his shame and guilt over the offence. There is no supporting evidence of this,
but the legal representative argues that it would be considered unfair and unjust
for the presence of the public to impact on Mr Eastley’s liberty and freedom of
speech in this manner when presenting his case to the Board.
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27.

28.

29.

30.

The legal representative makes a number of points about information that should
not be shared with the public and in particular argues that discussion of the
details of the offence may cause severe alarm or distress to Mr Eastley and the
victim’s family.

The legal representative argues that (a) it is not the concern of the public
whether Mr Eastley’s behaviour has changed (b) it is not for the public to know
or assess the rehabilitation Mr Eastley has undertaken and (c) it would be a
violation of his privacy for the public to hear information about his traumatic past
which includes experiencing domestic violence, neglect during his childhood,
unemployment, homelessness and his fragile mental health.

Next, the legal representative submits that there is no need for Mr Eastley to be
seen in public and argues that this would ultimately stunt his development and
prevent him from moving on and building his own life after prison as he would be
constantly shunned and judged by the public. It is the legal representative’s
strong belief that such negativity will be perceived as a threat and if he was to be
released it could potentially be a new driver for him to reoffend as he would
struggle to settle and reintegrate into the community.

Finally, the legal representative draws attention to the public law duties imposed
by section 6 of the Human Rights Act 1998, whereby weight must be given to the
implications of Mr Eastley’s rights under the European Convention on Human
Rights. This includes his right to liberty and security under Article 5, his right to a
fair trial under Article 6, and his right to his private life under Article 8. The legal
representative argues that these rights will be severely affected by the public’s
presence, and may impact the Board’s view on release.

Observations by the Panel Chair

31.

32.

33.

34.

35.

The Panel Chair observes that many of the points in the application may be able
to be satisfied by observation of a private hearing rather than a public hearing.

The Panel Chair further observes that, even though the offence was extremely
serious with a long lasting and extensive impact on the victims, it was not a case
which was nationally notable at the time or which involved multiple victims or an
offence that occurred over an extensive period of time.

The Panel Chair observes that a summary could be efficient to provide an
understanding of how the Board make their decisions.

The Panel Chair notes that some of the evidence (including information about
release) would have to be taken in closed session and the expectations of the
applicant on this should be managed.

Finally, the Panel Chair notes that holding the hearing in public would potentially
have a negative impact on Mr Eastley’s ability to engage with the process and to
give evidence to the panel in a way that would ensure the Panel can properly
assess his risk, and similarly for witnesses to feel able to give their full and
unfettered opinions. The Panel Chair notes that Mr Eastley has been diagnosed
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with certain conditions, and has a history of serious self-harm, and therefore the
Panel Chair has concerns as to the impact a public hearing would have on him.

Representations by the Secretary of State

36. The Secretary of State, having consulted with the officials who will be attending
the hearing, supports the application for a public hearing in this case.

37. The Secretary of State acknowledges that Mr Eastley has certain neurodiversity
issues but observes that the Board can take measures to alleviate stress during
the hearing such that the case for a public hearing is not undermined in any way.

38. The Secretary of State requests that if a public hearing is granted the HMPPS
witnesses should be allowed to be known by their job titles rather than their
names.

Reasons for the Decision

39. It is entirely understandable and commendable that the applicant has no desire
to cause distress or to have a negative impact on Mr Eastley, but wishes to be
present and hear the information about his possible release, and to see whether
there has been a change in him and whether his rehabilitation has been
effective.

40. As is pointed out by the Panel Chair and Mr Eastley’s legal representative, there
is an alternative means of enabling the applicant to achieve those objectives,
namely an application to observe a private hearing of the case. It is for the Panel
Chair to decide whether the applicant should be allowed to do that

41. Observing a private hearing would, I think, be a more satisfactory procedure for
the applicant than observing a public hearing. The applicant would gain exactly
the same information from observing a private hearing as from observing a
public one. But I believe there would be some potential disadvantages in there
being a public hearing.

42. By hearing the evidence in a private hearing and observing Mr Eastley during it
the applicant would, just as in a public hearing, learn about (a) Mr Eastley’s
progress in custody (b) his current attitudes and presentation, and (c) the parole
process and how it works. There are certain parts of the evidence which,
whether by observing a private hearing or a public one, the applicant may not be
able to see or hear. These include details of Mr Eastley’s mental health
difficulties, the plans for his release and the subsequent management of his risks
if the panel decide to directs release. It is a matter for the Panel Chair to decide
whether these parts of the evidence should be taken in closed session.

43. One potential disadvantage of a public hearing is the media attention which it
would be likely to attract. At the moment there does not appear to be much, if
any, media interest in this case, but that would probably all change if there is a
public hearing, and I agree with the legal representative that the media attention
might very well be distressing not only for Mr Eastley but also for the victim and

her family.
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44, Another potential disadvantage of a public hearing is the one pointed out by the
Panel Chair and the legal representative. If this hearing is held in public there
would be a significant increase in the risk of Mr Eastley not being able to present
his case effectively at the hearing.

45. The Secretary of State correctly points out that there are measures which the
Board can take to alleviate a prisoner’s stress during a hearing, and I have no
doubt that the very experienced Panel Chair would make full use of those
measures in this case. But it is a fundamental principle of our system that a
prisoner must have the opportunity to ‘give best evidence’ (as it is sometimes
put) or (as I prefer to say) to do himself justice; and experience has shown that,
whatever measures are put in place to alleviate the prisoner’s stress, they are
not always effective. It is always very difficult to determine in advance whether a
prisoner with difficulties like Mr Eastley’s is going to be able to do himself justice.
That is something which can generally only be seen when he actually gives
evidence.

46. I am well aware that sometimes a prisoner is prevented from doing himself
justice by the stress of giving evidence when a victim or victim’s friend or
relative is watching and listening, and it seems very likely that the stress of
giving evidence when representatives of the media or other interested members
of the public are watching and listening would be significantly greater.

47. 1 can turn now to the additional point made by the applicant in support of the
application for a public hearing. It is ‘the extent of the crime’. I am afraid that,
though the applicant will not have known this, the Board is regrettably required
each year to review a great many cases involving offences very similar to that
committed by Mr Eastley. They are all very serious and rightly attract strong
public disapproval. There are no special features in this particular case, and I do
not think that a public hearing of this case would be likely to give the public a
better understanding of the parole process. I therefore do not believe that this
point would justify a direction for a public hearing of the case.

48. 1 have considered the Secretary of State’s representations which are admirably
brief but helpful. The Secretary of State basically adopts the reasons advanced
by the applicant and, as explained above, refers to the fact that there are
measures available to the Board to alleviate a prisoner’s stress during a hearing.
Otherwise the Secretary of State has added no new arguments to those
advanced by the applicant. I agree with the request that if there were to be a
public hearing the HMPPS witnesses should be permitted to give evidence under
their job titles rather than their names.

49. It follows from what I have written above that I do not think this is an
appropriate case for a public hearing. Importantly I do not think that such a
hearing would be in the best interests of the victim and her family, for whom I
have the greatest possible sympathy.
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50. Since I have reached a clear conclusion on this application for the reasons
explained above, I do not need to examine the additional points made by the
legal representative in opposing a public hearing. I agree with those of their
arguments which I have discussed in paragraphs 40-45 above. Their other
arguments are more problematic, but I do not need to go into them.

51. My decision is therefore not to direct a public hearing of this case.

Jeremy Roberts (on behalf of The Chair of the Parole Board)

25 September 2024
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