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Any referral must be made promptly whenever the Official Solicitor is invited to act as the litigation friend of a protected party (PP) or child. The referral form must be completed by the PP/child’s solicitor or, if they do not have a solicitor, another professional involved in the proceedings (including the local authority). To avoid unnecessary delay, please input full details of the information requested below.
In circumstances where the Family Court has agreed a referral should be made to the Official Solicitor after care proceedings to consider if the child has a damages claim against the local authority, the child’s solicitor from the care proceedings must refer to the relevant Practice Note and submit the Local Authority Damages Referral Form. Those documents are available on www.gov.uk. All other referrals to the Official Solicitor’s Civil Litigation Team should be made using this form. 
1.
Who are you?
Are you the PP/child’s solicitor? 







Yes (     No ( 
Date referral form completed 
	If you are not the PP/child’s solicitor, who are you and why are you making the referral?




2.
Court details

	Court name, address and email:


	Case number:


	Type of proceedings:



3.
The parties and representatives
	Name of PP/child:


	DoB: 

	PP/child’s solicitor, solicitor’s firm, address, telephone number, email and reference:




You must attach a document with the details of all the parties including their solicitors or give the details below:  
	Name of other parties (specify):

	Name of other parties’ solicitor:


	Solicitor’s firm contact details and reference:


	Name of other parties (specify):

	Name of other parties’ solicitor:


	Solicitor’s firm contact details and reference:

	Name of other parties (specify):

	Name of other parties’ solicitor:


	Solicitor’s firm contact details and reference:


	Name of other parties (specify):

	Name of other parties’ solicitor:

	Solicitor’s firm contact details and reference:



4.
The Official Solicitor’s criteria for consenting to act as litigation friend:
The Official Solicitor is the litigation friend of last resort. No person, including the Official Solicitor, can be appointed to act as litigation friend without their consent. The Official Solicitor’s criteria for consenting to act as litigation friend are: (a) there is clear evidence the person lacks capacity to litigate or is a child (b) there is security for the costs of legal representation of the person that the Official Solicitor considers satisfactory; and (c) there is no-one else suitable and willing to act as litigation friend.

4(a)
Evidence the party lacks capacity to litigate:

Any evidence on capacity must relate to the person’s ability to conduct the specific proceedings and not other proceedings or their ability to make decisions in general. If the person’s capacity to conduct litigation fluctuates, the evidence provided must be suitably recent.  
	i. Has the Court made a finding that the person lacks litigation capacity? If yes, please provide summary information and the relevant Order.


	ii. Is there medical evidence stating the person lacks litigation capacity? If yes, please provide summary information and the relevant evidence. 


	iii. Is the person a minor? 


	iv. If the person is aged 16 years or over, do you have a view about whether they might be able to bring a claim without a litigation friend having regard to their age and understanding? 




4(b)
Security for the costs of legal representation 

Please note, the Official Solicitor generally requires a substantive legal aid certificate to be in place for there to be sufficient security for costs in matters proceeding by way of public funding. 

If the claim is to be funded by CFA, then please make this clear below and we will send a further form with detailed questions on the proposed funding arrangement.   
	i. Is funding in place? If so, please confirm details below and provide copies of any relevant documentation (e.g. legal aid certificate; costs undertaking).



	ii. If funding is not in place, please provide details of funding proposals below.



	iii. Having regard to the decision in Barker -v- Confiance Ltd is there any risk to the Official Solicitor in agreeing to act in this case.  If the answer to that question is yes, please identify the nature of the risk including the degree of risk.



4(c)
Last resort
	i. Please set out the steps taken to identify an alternative litigation friend.


	ii. Please explain why none of the individuals identified are considered suitable or willing to act.




5.
Required information and documents
Information and documents required by the Official Solicitor to enable her to discharge her duty as litigation friend:
5(a)
Information required:

In all cases you must provide a background summary of the proceedings, setting out the procedural steps that have occurred and what the issues are.
	Background summary: 



If you are the solicitor instructed on behalf of the child or PP, please use the space in Appendix I to set out the background information in more detail. This must contain sufficient information to enable the Official Solicitor to understand the proceedings and their current status, any issues in the case and the proposed next steps. 
5(b) 
If you represent the PP/child, you must provide:

· a reading list of what the Official Solicitor’s case manager needs to read first by way of introduction to the case and to obtain an overview of the issues from your client’s perspective;
· the information required in Appendix I.
	Reading list:



5(c) 
Limitation Date
Please specify the limitation date for each potential cause of action.

	Limitation date(s) 



5(d)
The court timetable

What is the date of the next court hearing? Please also set out the court timetable.
	Timetable:



5(e)
Any other relevant deadline(s) and information 
Please provide details of any other key deadline(s) of which the Official Solicitor should be aware.
	


Other relevant information (including but not limited to whether one or more of the following is a feature of this case):
 FORMCHECKBOX 

 None identified
 FORMCHECKBOX 

Community care issues  FORMCHECKBOX 

 Capacity dispute
 FORMCHECKBOX 

Safeguarding issues 
 FORMCHECKBOX 

A fact-finding hearing is proposed

 FORMCHECKBOX 

There is a potential Human Rights Act 1998 claim

 FORMCHECKBOX 

Concurrent criminal investigation and/or proceedings

 FORMCHECKBOX 

Non-accidental injury to the child(ren)

 FORMCHECKBOX 

Court of Protection issues

 FORMCHECKBOX 

Other

Please give details:

	Other relevant information:



5(f)
Required documents:

The referral and litigation friend checklist must be accompanied by each of the following:       






	Document
	Attached

	Evidence on lack of capacity to conduct the proceedings
	Yes / No

	A copy of any relevant funding documents
	Yes / No

	Confirmation there is no one else suitable or willing to act as litigation friend 
	Yes / No

	The attendance note recording your discussion with the client about the capacity evidence (this is to check if the client disputes the opinion as to lack of capacity)
	Yes / No

	Copies of all documents within the Reading List 
	Yes / No

	Where a referral is made by the solicitor representing the child or PP, the information requested within Appendix I
	Yes / No

	Where a referral is made by the solicitor representing the child or PP, a copy of all notes of attendance on your client (personal attendance or telephone): this is to ensure the Official Solicitor is properly informed as to the views and wishes expressed by your client to date.
	Yes / No


	If any one of the documents listed above is not being sent with the referral, please explain why not below:




The referral form and supporting documents must be emailed to: OS_Civil_Litigation@ospt.gov.uk



End of form
Updated July 2022
Official Solicitor’s Civil Litigation Referral Form
Appendix I – Background Summary of Proceedings
If you represent the child or PP, please use the space below to set out the background information in more detail. 
This must contain sufficient information to enable the Official Solicitor to understand the current status of proceedings and any proposed next steps. It must summarise all procedural steps taken thus far, identify any upcoming deadlines and advise on prospects. It must set out your client’s views and wishes in relation to the proceedings and the matters at issue (or an explanation why it has not been possible to ascertain those views). It must include advice on the next steps the Official Solicitor should take as your client’s litigation friend.

Please note that failure to provide this information in sufficient detail may result in unnecessary delay to the Official Solicitor’s consideration of the request to consent to act as litigation friend. 
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