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to prevent from being imposed the failure to assume liability and submit a CN 

surcharge. This was effectively a situation of their own making. The breach which led to 
the imposition of these surcharges did occur. 

6. CIL Regs 65(3)(a) is explicit that a LN must be served on the relevant person as 
defined in 65(12). A ‘relevant person’ is clearly defined as the person who applied for 
planning permission. In this case, there is nothing to make less than credible the CA’s 

evidence that , who was the person named in the planning 
application form as the contact or agent at the time, was sent a copy of the LN on 9 

April 2020 via electronic mail. That method of service is consistent with CIL Regs 
126(1)(e). There is no evidence before me to suggest the LN had not been received by 
e-mail. 

Other matters and conclusions 

7. The appellant raises concerns about the CIL amount and invalidity of the DN. These 

matters are not for my determination. I am only reviewing CIL Regs 117(a) and (b) 
appeal.  

8. At final comments stage1 several decisions have been referenced. The claim is that I 

should also follow these decisions and allow the CIL Regs 117(1)(b) appeal. There is a 
need for consistency in planning decisions because like decisions should be determined 

in a like manner. However, facts and circumstances differ between appeals, especially 
CIL enforcement appeals. Unlike court judgments, previous appointed person decisions 
are not binding on me, and I can depart from the approach or analysis provided there 

are good reasons to do so. Against that context, 1200423, 1200358 and 1200305 are 
distinguishable. Unlike those appeals, a LN had been emailed to a relevant person and 

there is no firm evidence to show that a LN had not been received by the relevant 
person. In a similar vein, ref 1200373 is irrelevant. This is because in that case the CA 
prematurely imposed a surcharge for late payment.  

9. Drawing all the above threads together, on the balance of probabilities, I conclude that 
the appeal should fail. 
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