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PLANNING REFORM WORKING PAPER 
DEVELOPMENT AND NATURE RECOVERY 

The Government is committed to getting Britain building again. This paper forms part of a series of 
working papers on different aspects of planning reform, designed to inform further policy 

development in collaboration with the wider sector. 

Summary 

This paper invites views on proposals for a new approach to how housing and infrastructure 
development can meet its environmental obligations and contribute to nature recovery. The 
Government wants to accelerate development while going beyond simply offsetting harm to unlock 
the positive impact this development can have in driving nature recovery. This new approach would 
use funding from development to deliver environmental improvements at a scale which will have 
the greatest impact – moving us from an unacceptable status quo that can hold up development 
without improving nature, to a win-win for both. These working proposals reflect valuable feedback 
already received from representatives of the development industry, nature conservation 
organisations, nature service providers, and local government. If taken forward, the Government 
would use the Planning and Infrastructure Bill to make the necessary legislative changes to establish 
a more efficient and effective way for Habitats Regulations and other environmental obligations to 
be discharged, pooling individual contributions to deliver the strategic interventions necessary to 
drive nature recovery. A series of questions are posed at the end of the paper, to inform further 
discussions before determining whether these proposals are taken forward. 

Introduction 

1. The Government is committed to getting Britain building again, at the same time as
supporting nature recovery and delivering on the Environment Act. We know we can do
better than the status quo, which too often sees housing development and nature
restoration stall. Instead of environmental protections being seen as a barrier to growth,
unnecessarily deterring planning applications and hindering the pace at which homes can be
delivered, we want to unlock a win-win for the economy and for nature.

2. The Government’s plan for change committed to the hugely ambitious milestone of building
1.5 million safe and decent homes in England and delivering the infrastructure the country
needs by deciding 150 planning applications for major infrastructure this Parliament. This
will require a rate of housebuilding not seen in over 50 years. But the sheer scale of the
housing crisis demands a radical response, which is why the Government has committed to
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use the Planning and Infrastructure Bill to reform the failing status quo to create a win-win 
for development and nature. 
 

3. We need to rebuild nature at the same time as building the sustainable homes, clean power, 
and other infrastructure we need, which is why we will continue to expect development 
projects to meet high environmental standards and avoid causing unnecessary harm to 
nature or the environment. Our planning reforms will support developers to submit good 
quality applications which deliver for communities and the environment. However, some 
environmental obligations may be more efficiently discharged - with better outcomes for 
development and growth, as well as nature, water, air, and climate resilience - at a more 
strategic level, rather than project-by-project.  
 

4. Streamlining development processes and the discharging of environmental obligations can 
unlock economic benefits – including to build 1.5 million new homes and clean power 
infrastructure – which in turn can help fund tangible and targeted action for nature’s 
recovery. To deliver this win-win for the environment and for growth, we need to move to a 
system that can identify and deliver on opportunities for development to collectively fund 
nature projects at the right spatial scale. This means converting small, poorly targeted, and 
time-consuming project-specific obligations into strategic action plans for environmental 
protection and improvement where these will deliver the most for nature.  

 
Our objectives 
 

5. Unlocking this win-win outcome for the economy and for nature must start with addressing 
pollution and environmental harm at source. This means taking more robust regulatory and 
policy action on a number of fronts. While it is right that we should do everything we can to 
manage the environmental impact of development, too often housing and infrastructure 
experience additional costs and delays due to poor underlying environmental conditions 
arising from other causes. This is evidenced, for example, by the need for nutrient neutrality 
advice in parts of England. The Government is determined to go further in dealing with 
environmental harms at source. 
 

6. With that goal in mind, the Government's rapid review of the Environmental Improvement 
Plan will allow us to develop a new, statutory plan to protect and restore our natural 
environment at the scale and pace that is needed, drawing on the review's findings and a 
wide range of stakeholder input. This will focus on cleaning up our waterways, reducing 
waste across the economy, planting millions more trees, improving air quality, creating 
nature rich habitat, and halting the decline in species by 2030.  
 

7. The review will engage with stakeholders across environment and nature, farming, resources, 
energy, waste and water sectors, working hand in glove with businesses, local authorities and 
civil society across the country to develop new ambitious plans to save nature. This review is 
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an important step in turning the page on nature recovery and will provide the foundations 
for delivering these targets. 

 
8. We recognise that upstream improvements take time, but we are committed to restoring 

nature, including sites of international and domestic importance, preserving our natural 
heritage for future generations while providing the necessary environmental headroom to 
support growth.  
 

9. In addition to taking action at source, the Government is therefore determined to make sure 
that where development will have an environmental impact that should be addressed, we 
have a system that delivers the best outcomes for nature in a way that supports rather than 
holds up development.  
 

10. In adopting this more strategic approach – one which delivers more effectively for nature 
while enabling development to proceed where it is needed – we want to: 

 
a. take a holistic view of nature recovery to secure better environmental outcomes; 
b. go beyond offsetting environmental impacts and instead use development to deliver 

positive outcomes for nature recovery; 
c. improve efficiency and reduce duplication to ensure every pound spent helps deliver 

our environmental goals; 
d. make it far easier for developers to discharge a range of environmental obligations, 

and provide the legal certainty necessary to underpin substantial capital investment; 
e. give delivery partners the tools they need to generate positive outcomes for nature, 

empowering them to make the right choices to deliver nature recovery;  
f. establish a robust and transparent framework to monitor delivery of environmental 

outcomes; and 
g. create a lasting legacy of environmental improvement that will promote better public 

health through increased access to high quality green spaces.  
 

11. This is not achievable under the existing legislative framework. While the Government will 
not reduce the level of environmental protection provided for in existing law, we do believe 
it is necessary to revise environmental legislation to establish the proposed new approach. 
By making targeted amendments to legislation like the Habitats Regulations and the Wildlife 
and Countryside Act we can deliver improved environmental outcomes. This does not mean 
moving away from the outcomes envisaged by existing environmental law, but instead 
involves changing the process of how these outcomes are achieved, allowing us to go further 
to support nature recovery.  
 

12. In due course, these proposals will be supported by the new framework of Environmental 
Outcomes Reports that will replace the current systems of environmental assessment with a 
more effective and outcome-focused tool for managing the effects of development on the 
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natural environment. Working together, these measures will allow us to unlock the win-win 
for the economy and for nature that we all seek. 
 

Our proposals 
 

13. We want to meet these objectives by taking three steps for which the Planning and 
Infrastructure Bill will provide the necessary legislative underpinning. 

 
a. Moving responsibility for identifying actions to address environmental impacts away 

from multiple project-specific assessments in an area to a single strategic assessment 
and delivery plan. This will allow action to address environmental impacts from 
development to be taken strategically, at an appropriate geographic scale, rather than 
at the level of an individual project – while recognising the importance of protecting 
local communities’ access to nature and green space. 
 

b. Moving more responsibility for planning and implementing these strategic actions 
onto the state, delivered through organisations with the right expertise and with the 
necessary flexibility to take actions that most effectively deliver positive outcomes for 
nature. 

 
c. In turn, allowing impacts to be dealt with strategically in exchange for a financial 

payment that helps fund strategic actions, so development can proceed more quickly. 
Project-level environmental assessments are then limited only to those harms not 
dealt with strategically. 

 
Step one: shifting to strategic action 
 

14. A narrow focus on addressing individual impacts can fail to take advantage of the opportunity 
to support nature recovery. Developers are incentivised to secure only the actions required 
to address the impact of that development, and no more, with little to no regard to any wider 
environmental plan for the area. While this has been generally successful in addressing the 
impact of individual development, it has resulted in limited environmental improvement 
overall despite hundreds of millions of pounds being spent. 
 

15. The current approach can also be burdensome, costly and uncertain. For example, in the case 
of nutrient neutrality, a high level of technical knowledge and bespoke calculations are 
needed, even for small developments, requiring each development to be linked to specific 
mitigation measures, with development being blocked where such measures are not readily 
available. And while actions taken may be effective in addressing the specific impact of a 
proposal, by not taking a strategic view, we may miss opportunities to support wider 
objectives for the environment, land use, and public amenity.  
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16. These challenges are not unique to us – countries around the world have recognised the 
importance of assessing impacts and taking action at a strategic level to better facilitate 
development and deliver concrete improvements to the condition of the environment. 

 
17. We have already started to see the benefits of strategic approaches in the UK: 

 
a. for species, the introduction of District Level Licensing for Great Crested Newts has 

shifted the focus to creating new ponds that provide better habitat rather than 
surveying and translocating small numbers of individual newts – with better 
conservation outcomes thanks to contributions from developers;  

b. for protected sites, the provision of Suitable Alternative Natural Greenspace (SANG) 
for residents of new developments to use for recreational activities instead of the 
protected site can have multiple social, economic and environmental benefits – with 
examples including the 90 SANGs in the Thames Basin Heaths that are delivering 
2,000 hectares of accessible green space, enough to unlock up to 105,000 new 
homes; and 

c. in the marine environment, the Marine Recovery Fund will accelerate the delivery of 
renewable energy by establishing a strategic approach to compensating for the 
impact of the network of offshore wind developments. 
    

18. We want to build on this and provide the necessary certainty for all parties that we will take 
consolidated, coordinated action to drive nature recovery. We will do so by establishing a 
new legislative route to deliver action at a strategic level, making any necessary targeted 
amendments to existing environmental legislation, such as the Habitats Regulations. We are 
committed to the outcomes envisaged by the Habitats Regulations but wish to improve how 
these can be achieved in the context of development. By acting in legislation, we can provide 
certainty for both developers and the environment that this new route will allow the delivery 
body to take the actions required to secure the positive outcomes we need for nature. This 
approach will provide the improved framework we need for development in line with our 
commitment to only legislate where doing so will deliver positive environmental outcomes.  
 

Step two: moving responsibility for securing strategic environmental action onto the state 
 

19. If we are to shift to a more strategic approach to certain environmental obligations, we also 
need to move responsibility for determining and delivering these measures away from 
individual development projects to a more strategic level. We therefore want to establish a 
framework that allows for a suitable public delivery body to consider which actions are 
needed to address an environmental impact (or impacts) strategically, for a relevant range of 
development types, across an appropriate area and for an appropriate period of time. The 
delivery body will then secure these actions using funding provided by developers, meaning 
that there will be no need to consider this environmental impact on a case-by-case basis.  
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20. Given the different types of environmental harm that can affect our network of protected 
sites, species and wider environment, it is important that such a framework is flexible in three 
respects:  
 

a. first, it needs to be able to encompass a wide range of impacts, from direct effects on 
species to in-combination effects such as nutrient pollution – and be sufficiently 
future-proofed to respond to new issues that emerge; 

b. second, it has to be capable of operating through the appropriate delivery body for 
the issue in question, for example Natural England for nutrient pollution – which 
again future-proofs the framework against any institutional changes; and 

c. third, it must allow for a broad range of actions to be identified and taken forward, at 
the right geographic scale – using the expertise of the delivery body and reflecting 
the objective of delivering positive environmental outcomes.  

 
21. Such a framework would be inherently modular. The Government would be able to identify 

an issue related to a specific environmental obligation and task a delivery body with 
addressing it strategically. That body would be able to use its judgement and the best 
available evidence to determine which actions were needed and where to discharge it more 
effectively.  

 
22. While we want the model to be flexible and to rely on the work of expert organisations, it 

will of course be vital that, where we move to a strategic approach, we are confident that 
the understanding and the tools are available to make it work. In other words, before we 
‘switch on’ this system for a specific environmental issue, there needs to be a clear statement 
as to how the approach will operate. This is why, at the heart of this modular framework, 
there would be a core common element – a Delivery Plan. These would be produced by a 
relevant delivery body, which would be tasked with ensuring they: 
 

a. assess the underlying environmental issues (i.e. the baseline condition and sources 
of impacts); 

b. set out the actions necessary to deal with the environmental impacts from in-scope 
development at a strategic level, noting that these actions may be phased over time 
to accommodate specific increments of development across the plan period rather 
than projecting anticipated levels of planned development; 

c. present opportunities for further environmental uplift to contribute towards putting 
the environment on a path to recovery; and 

d. calculate the cost of these interventions and apportion the proportionate costs to 
relevant developments as they come forward. 

 
23. Delivery Plans would be produced at the largest spatial scales appropriate to the 

environmental impacts and obligations they were addressing. Where multiple environmental 
impacts were applicable in the same area a single Delivery Plan could address these together. 
In each case, they would clearly demonstrate that the relevant environmental impacts of 
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development would be effectively addressed – with potential to deploy a wider range of 
measures than would likely be available or practical for a single development. The suite of 
measures in a Delivery Plan could include a combination of mitigation and compensation 
measures, as well as onsite measures such as common design standards for development 
within the Plan Area. In looking holistically at restoring natural habitats and species, a 
Delivery Plan would move beyond the perspective of individual projects and would have the 
flexibility to diverge from a restrictive application of the mitigation hierarchy but only where 
the delivery body considered this would deliver better outcomes for nature. As outlined 
above, targeted amendments to existing environmental legislation would be made to 
support this approach. For example, to clarify that where an environmental impact was 
addressed by a Delivery Plan, that impact would no longer need be considered in individual 
case-by-case assessments.  

 
24. The delivery body will ensure a simple user experience for developers. While the scale of a 

Delivery Plan would depend on the impacts being considered, each will set out the actions 
that will be delivered to address the environmental impact of development. Where 
appropriate, they could also identify opportunities for wider interventions to address the 
underlying sources of environmental harm, possibly in the form of a Protected Site Strategy 
or another spatial plan (see paragraph 25 below). Delivery Plans will be underpinned by 
relevant analysis and accompanying methodologies / assessments of the actions to be taken, 
but they will be streamlined documents, designed to ensure environmental improvements 
and give confidence to communities, developers and decision-makers. 

 
25. It is vital that Delivery Plans do not involve any unnecessary or duplicative work. Where all 

or some of the necessary evidence base is already available to a delivery body – for example, 
due to an extant Diffuse Water Pollution Plan (DWPP), Protected Site Strategy (PSS), Species 
Conservation Strategy (SCS), or Local Nature Recovery Strategy (LNRS) – this may be 
depended upon for these purposes. Likewise, any relevant evidence and actions identified in 
preparing a Delivery Plan should be made available to any other body subsequently involved 
in preparing a wider environmental plan or strategy covering the same area. Legislation will 
include a coordination duty to ensure this cooperation between relevant public bodies.  
 

26. Delivery bodies will be provided with the tools they need to secure outcomes directly where 
needed, ranging from powers to acquire land (including by compulsory purchase) through to 
the ability to recommend appropriate planning conditions to ensure high standards are 
maintained. However, reflecting the Government’s commitment to growing nature markets 
and harnessing these to support the delivery of regulatory obligations, we expect delivery 
bodies to work with private providers and land managers wherever possible to ensure 
competition and innovation in securing impactful and good value for money interventions, 
including necessary land use and land management changes. The Government is working 
with the British Standards Institution to develop high-integrity standards for nature markets, 
which will help provide further confidence to everyone that they represent robustly assured 
outcomes. 
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27. These proposals are not expected to have any substantive impact on the implementation of 
mandatory Biodiversity Net Gain (BNG), which is a widely applicable planning obligation in 
England. BNG incentivises nature positive choices on development sites, with a developing 
private marketplace for off-site biodiversity units which the Government continues to fully 
support. This means that where a developer engages with the Nature Restoration Fund to 
address a specific environmental impact, the biodiversity gain requirement will continue to 
apply. This ensures developments are incentivised to reduce their biodiversity impact on site 
and secure future residents’ and / or local people’s access to nature. As we continue to 
develop this model, we will seek to identify opportunities to support the ongoing roll out and 
implementation of BNG.  
 

28. In considering a new approach, it is vital there are appropriate safeguards in place to ensure 
that Delivery Plans are robust and that the actions identified are delivering the necessary 
environmental improvement. Before a Delivery Plan could take effect, it would be subject to 
scrutiny and sign-off by the Secretary of State who would need to be satisfied it was aligned 
with our wider environmental and growth ambitions and consistent with our domestic and 
international legal commitments.  
 

29. Once in place, the delivery body would be required to secure the actions identified and 
publish monitoring data to demonstrate the impact of the interventions over time. If a 
Delivery Plan were shown to be underperforming, the delivery body would be required to 
secure actions to address any underperformance, with the plan ultimately being revoked and 
revised if remedial actions were not sufficient to provide the necessary levels of 
environmental protection. 
 

30. Given the pressing need to address environmental impacts and to allow development to 
come forward, we would want to ensure that Delivery Plans could be put in place quickly, 
subject to the safeguards outlined above. While the delivery timescales may vary for different 
Delivery Plans, depending on the nature and complexity of the environmental obligations 
they were addressing, we would propose to develop the first tranche in parallel to the 
passage of the Planning and Infrastructure Bill to ensure that we were able to realise the 
benefits of this new approach as soon as possible. Subject to Bill passage, our expectation is 
that this would mean the first Delivery Plans – in other words, the first modules of the new 
approach – would be operational for developers to use shortly after Royal Assent.  
 

31. While the primary legislative framework will be drafted to accommodate a wide range of 
environmental obligations, it will not be appropriate in every specific instance. There may be 
environmental effects for which this model is not suited to supplanting existing 
environmental assessment, or specific types or locations of development for which it is not 
appropriate. These cases should be excluded from a Delivery Plan. We consider that the 
assurance process outlined above will make sure that whenever a Delivery Plan is put in 
place, this will be because it is suitable for that type of development, in that area, and in 
relation to that specific environmental effect. We are clear that Delivery Plans could only be 
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put in place where there is sufficient confidence that they will achieve the better outcomes 
for nature over their lifetime. Where this is not the case, developers will continue to 
discharge obligations in line with existing legislation and practice. Similarly, where 
development has other environmental effects that are not covered by a Delivery Plan, then 
those remaining effects will continue to be assessed and addressed in the usual way.  

Step three: a fund for developers  

32. Where a Delivery Plan has established a robust delivery pathway, we will create a mechanism
to secure contributions from developers to fully fund the actions it identifies.

33. This would mean that when a development comes forward in an area covered by a Delivery
Plan, it would be able to meet the relevant environmental obligations through a single
payment which contributed to the delivery of the actions identified. We would establish a
Nature Restoration Fund to underpin actions identified by Delivery Plans under this
mechanism. This is not a new financial burden since developers already have to meet the
cost of project-specific measures. Rather, the Fund is seeking to streamline the process for
developers while maximising the environmental impact of the funding by directing it towards
real world action.

34. For developers, where their proposed development was covered by a Delivery Plan,
legislation would establish that they would not go through the existing environmental
assessment process in relation to the environmental impact or impacts that the Plan covered.
Instead, they would commit to making the relevant payment into the Nature Restoration
Fund, which would be used to fund the strategic actions. Once the payment was made,
subject to any relevant conditions (such as common design standards) the development
would be able to proceed. It may be necessary for a development to be subject to
environmental assessment for other impacts not covered by a Delivery Plan. Even in these
cases, that assessment would be less onerous, as it would only need to consider a narrower
range of effects, for example, a screening under the Habitats Regulations for any effects not
covered by a Delivery Plan. If all the environmental impacts of a development were covered
by Delivery Plans, no further assessment would be necessary.

35. The necessary contribution for different types of development would be set in a public
schedule, to secure the required actions under the Delivery Plan. By shifting to a strategic
approach, leveraging economies of scale and reducing the need for costly project-level
assessments, the Government's intention is that outcomes for nature are significantly
improved, planning consents are secured more quickly, and the aggregate cost to developers
is no greater than the status quo.

36. The Government may in some instances provide upfront funding to a delivery body to
commence actions identified in Delivery Plans in advance of need, with costs recovered over



10 

time as development comes forward. This could allow this model to unlock development 
more quickly and provide greater assurance of nature restoration.   

Case Studies 

37. To illustrate the Government’s intentions, this section contains indicative case studies of how
the new approach could operate for three hypothetical developments in different areas and
subject to different environmental obligations. In each case we describe how:

a. these obligations would be met under existing rules, indicating the barriers or delays
this might cause to development and the inefficient allocation of expenditure for
environmental outcomes;

b. a Delivery Plan could be prepared and agreed under the new approach;
c. the developer experience could be improved once a Delivery Plan was in place; and
d. environmental outcomes could be improved by the measures in the Delivery Plan.

Scenario A – Mitigation of harm from diffuse pollution 

38. A planning application is put forward for a development of 50 dwellings in a ‘nutrient
neutrality’ catchment.

Current approach 

39. Under current rules the planning application would have to be accompanied by the necessary
information to inform a Habitats Regulations Assessment. This would include a nutrient
budget for the development, produced by the developer which would include:

a. quantum of wastewater generated by the development;
b. nutrient export (surface and groundwater run-off) from the site pre-development

(reflecting current land use, soil drainage categorisation, annual average rainfall); and
c. nutrient export (surface and groundwater run-off) from the site post-development

(reflecting for example the proposed land use, areas of urban/green space, type and
extent of any Sustainable Drainage Systems provision).

40. The Habitats Regulation Assessment concludes that mitigation is required to avoid an
adverse effect to the integrity of the Habitats site, and as a result the developer is required
to put forward suitable proposals as part of the application. To do this the developer must:

a. consider whether additional measures (over and above those included in the nutrient
budget) can be delivered on-site;

b. establish whether there are mitigation providers operating in the area, and whether
they have schemes in the right location, or else identify and purchase/deliver their
own mitigation;
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c. where off-site provision is needed, negotiate and enter into legal agreements with
the mitigation provider or land manager to secure the required mitigation;

d. reach suitable agreement with the Local Planning Authority to secure the mitigation
in-perpetuity (at least 80 years); and

e. ensure the mitigation is in place and fully operational before the development can be
occupied (which may in practice delay commencing construction).

Proposed approach 

41. Under the new approach, where development in a specific area is expected to impact a 
protected site (as is the case for nutrient neutrality), the Secretary of State may determine 
that a Delivery Plan for nutrient mitigation, operating at catchment scale, would be more 
effective.

42. The Delivery Plan will be based on a strategic assessment of impacts and the interventions 
required to accommodate an agreed level of development, with those interventions linked 
to incremental phases of delivery (e.g. 150 houses). The Delivery Plan will also include 
costings for the interventions, and a draft tariff to fund their delivery. The Delivery Plan 
would be considered and signed off by the Secretary of State. Interventions identified in the 
Delivery Plan may commence in advance of development coming forward.

43. The individual developer is able to access an online map, in advance of submitting their 
planning application. This confirms that the catchment is covered by a Delivery Plan. They 
are also able to access a breakdown of the required contribution.

44. With a Delivery Plan in place, developers no longer need to consider the impact of nutrient 
pollution in their Habitats Regulations Assessment. Instead, competent authorities would 
be directed to consider whether the development would have any likely significant effects 
not covered by a Delivery Plan. If there were any effects not covered by a Delivery Plan, 
those would need to be assessed and, if appropriate, mitigated.

45. On submitting a planning application, the developer commits to making a Nature Restoration 
Fund payment prior to commencement of works – at which point any impacts caused by 
nutrient pollution from the development do not need to be considered through the Habitats 
Regulation Assessment. Provided no other impacts are screened in and require mitigation 
measures, they will have discharged the relevant environmental obligations and are free to 
progress their development through the planning process in the usual way.

46. Using the funds received from developers, the delivery body, working with private providers 
and other groups, continues to secure the interventions identified in the plan. They deliver
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interventions in phases, as development comes forward, delivering the required quantum of 
interventions to ensure positive outcomes over the plan period.  

47. Interventions are delivered strategically, with a view both to addressing the impact of
development and delivering environmental improvements (with money available above and
beyond what is required to address the impact of development).

48. The delivery body publishes regular monitoring data. If objectives are not being achieved,
the delivery plan details ancillary actions to be taken (with future developer contributions to
the Nature Restoration Fund adjusted accordingly). If there is overachievement of objectives,
actions may be scaled back and the payment reduced.

49. This monitoring feeds into wider, business as usual reporting on the condition of the
protected Habitats Site and once it can be shown that there will be sufficient environmental
headroom to accommodate planned growth (as a result of the actions through the Delivery
Plan and any wider action to address other sources of harm), the Delivery Plan may be
retired. Developers could then bring forward further development without the need to make
a payment since their nutrient pollution is no longer having an adverse effect on site
condition. This is in line with current approach, as seen for instance in the lifting of nutrient
neutrality advice for phosphorous in Poole Harbour catchment.

Scenario B – Compensation for harm to a protected site 

50. A large energy development is proposed and will be considered under the process for
Nationally Significant Infrastructure Projects set out in the Planning Act 2008. The project will
have an impact on the designated features of both a local SAC (Atlantic salmon) and a nearby
SPA (waterfowl assemblage).

Current approach 

51. Under current rules, the project proposer goes through the Development Consent Order
(DCO) process, including providing the information needed for the Habitats Regulations
Assessment to be conducted. Partial mitigation for the impact on the SAC is identified and
provided by the developer, but it is not possible to fully address the impact on the SPA (such
that there is no adverse effect on the integrity of the site). The project is considered critical
to meeting clean power targets, and there is considerable public interest in the project going
ahead. There are no alternative solutions which would deliver the policy objective in
question, and a case for imperative reasons of overriding public interest (IROPI) is made.

52. The developer then has to source appropriate compensation, which maintains the integrity
of the wider protected site network. These compensatory measures can be difficult to
identify and put in place and, for example, may require purchasing large areas of land
which are not near to the development in question. Negotiations with landowners and
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local communities over this compensation can hold up the progress of the project and add 
considerable costs, while the incentive is for the developer to find the cheapest way of 
discharging their obligations, rather than deploying compensatory measures strategically, in 
a way that provides the greatest benefit to the site network. 
 

Proposed approach 
 

53. Under the proposed approach, where Delivery Plans were in place covering the impacts of 
energy development on the SAC and SPA, the infrastructure project would follow a similar 
process as the developer in Scenario A. As with Scenario A, the promoter would be expected 
to meet high standards and submit a quality application. Where the promoter committed to 
making a payment in accordance with the tariff of the applicable Delivery Plans, the project 
would only be screened for any likely significant impacts that were not covered by those 
Delivery Plans. The promoter would not need to secure their own mitigation or 
compensation measures to address those impacts. If the screening exercise identified 
impacts not of a type covered by a Delivery Plan, then the promoter would still need to 
secure bespoke mitigation and compensation to address these.  
 

54. The measures proposed in the Delivery Plan include some purchase of land to create habitat. 
This is delivered and managed by the delivery body, who site it to align with mitigation 
measures being put in place in the context of another project. The delivery body also includes 
a package of measures such as improved site management and the removal of pressures 
affecting the species in question (where these are additional to usual practice and to legal 
requirements). The delivery body also puts in place plans for management and monitoring 
of compensatory habitat, as part of the packages of measures funded by contributions to the 
Nature Restoration Fund. These measures secure the coherence of the network, while 
ensuring that compensation is deployed more effectively than if the developer had secured 
it themselves.  

 
Scenario C – Species Licensing 
 

55. A ten-hectare solar farm is proposed on scrubland which supports a protected species. A 
‘mitigation licence’ is required to carry out various types of work that impact a protected 
species or their critical habitat. 
 

Current approach 
 

56. Under current rules, where there is reasonable likelihood of protected species being 
impacted by development, planning requirements commonly require developers to 
commission site surveys. These may only be able to take place at certain times of the year. 
Significant amounts of money are spent by developers on surveys, many of which identify no 
impact, and this can cause delays to development.  
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57. If a protected species is found, on-site mitigation measures must be put in place where 
necessary, and a licence may be required from Natural England. This may also require 
additional surveying effort.  

 
Proposed approach 

 
58. Under the proposed approach, where it is possible to meet species licensing tests at a 

strategic scale, the delivery body may put in place a Delivery Plan which sets out the offsite 
compensation measures which will be required for the species in a given area, as well as 
setting an appropriate tariff to be paid into the Nature Restoration Fund by developers in 
return for a species licence.  
 

59. Where the delivery plan is in place, the developer is able to make a payment, in return for 
the relevant species licence, with no further requirements. The planning application does 
not need to include surveys of the species concerned, and there is no requirement to carry 
out mitigation work beyond any applicable standard planning conditions related to the 
design or construction of the development itself. The developer receives confirmation that 
they will get a species licence before submitting their planning application. 
 

60. Taking a strategic approach to species licensing is more efficient and reduces the proportion 
of expenditure directed towards surveying – as evidenced by the success of District Level 
Licensing for Great Crested Newts. This increases the amount that can be spent on funding 
appropriate habitat, along with appropriate management and monitoring. As more strategic 
species licensing schemes are developed – in the absence of a central framework – there is 
the possibility that developers need to make multiple strategic licensing scheme payments 
for individual species. Including species mitigation licensing schemes, where they exist, 
within the scope of a Delivery Plan, provides a simpler and more comprehensive experience 
for developers and enables multiple scheme payments to be covered by a single payment. 

 
Conclusion and areas for further work 
 

61. The approach proposed in this paper reflects the Government’s commitment to prioritising 
outcomes over process. Shifting to a strategic and more outcomes-focused approach to 
impact assessment and nature recovery has great potential to support the environment as 
well as helping us deliver the housing and infrastructure we need. This shift to focussing on 
outcomes aligns with the ongoing work to implement Environmental Outcomes Reports. 

 
62. The policy proposals outlined above would create a framework with sufficient flexibility to 

address both known and possible future environmental impacts from development, 
supporting vital development to come forward while securing nature recovery. Robust 
Delivery Plans developed by expert bodies, funded by developers, and implemented in 
partnership with land managers and other nature service providers can deliver better 
outcomes for the economy and the environment.  
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63. As we work to refine this approach we will continue to engage positively and proactively with 
relevant stakeholders to deliver the win-win for development and the environment.  
 

64. We would welcome views on the options set out in this paper, and in particular on the 
following questions: 
 

a. Do you consider this approach would be likely to provide tangible improvements to 
the developer experience while supporting nature recovery?  

b. Which environmental obligations do you feel are most suited to this proposed model, 
and at what geographic scale? 

c. How if at all could the process of developing a Delivery Plan be improved to ensure 
confidence that they will deliver the necessary outcomes for nature?  

d. Are there any additional specific safeguards you would want to see to ensure 
environmental protections and / or a streamlined developer experience?  

e. Do you support a continued role for third parties such as habitat banks and land 
managers in supplying nature services as part of Delivery Plans?  

f. How could we use new tools like Environmental Outcomes Reports to support this 
model? 

g. Are there any other matters that you think we should be aware of if these proposals 
were to be taken forward, in particular to ensure they provide benefits for 
development and the environment as early as possible? 


