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CHAPTER xxxiv

An Act to confirm a Provisional Order made by the
Minister of Transport and Civil Aviation under the
General Pier and Harbour Act 1861 relating to
Salcombe. [30th July 1954.]

HEREAS a Provisional Order made by the Minister of

Transport and Civil Aviation under the General Pier and

Harbour Act 1861 is not of apy validity or force
whatever until confirmation thereof by Act of Parliament:

And whereas it is expedient that the Provisional Order made
by the Minister of Transport and Civil Aviation under the said
Act as set out in the schedule to this Act be confirmed by Act
of Parliament:

Be it therefore enacted by the Queen’s most Excellent Majesty
by and with the advice and consent of the Lords Spiritnal and
Temporal and Commons in this present Parliament assembled
and by the authority of the same as follows:—

1. The Order as set out in the schedule to this Act shall be Confirmation
and the same is hereby confirmed and all the provisions thereof of Orderin
in manner and form as they are set out in the said schedule shall schedule.
from and after the passing of this Act have full validity and
force.

2. This Act may be cited as the Pier and Harbour Order Short title.
(Salcombe) Confirmation Act 1954,

A3l 1
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SALCOMBE HARBOUR

Provisional Order to confer powers on the urban districi council
of Salcombe with reference 10 Salcombe Harbour and
Kingsbridge Estuary 10 authorise the Council 10 consirucl

works 1o maintain manage and improve the said harbour and

estuary and to levy tolls rates and charges and jor other
pUrposes.

1

\

SCHEDULE ]
i

]

PRELIMINARY
Short title. 1. This Order may be cited as the Salcombe Harbour Order 1954.

gfcnﬁgegwmcm 2. This Order shall come into operation upon the day when the

i Act confirming this Order is passed and that day is in this Order
referred 1o as the commencement of this Order.

Interprotation. 3. In this Order unless the comntext otberwise reguires words and

expressions to which by any enactmenis incorporated therewith of

applied thereto meanings areé assigned have the same respective
meanings and-—

« guthorised rates” means the rates which the Council are
for the time being authorised 1o levy demand and recover
in pursuance of this Order or any order made under s&¢-
tion 30 (Revision of rates) of this Order

« 4he Council ” means the urban district council of Salcombe ;

« fishing vessel” means 2 bona fide fishing vessel owned by
a person partnership of company who of which derives at
least seventy-five per xentum of his their or its income from
fishing ; '

« the general rate fund ? means ‘the general rate fund of the
urban distriet of Salcombe ;

« the harbour” means that part of Salcombe Harbour and
Kingsbridge Estuary within the area defined in section 11
(Limits of the harbour) of this Order as *“ the limits of
the harbour ” and the land buildings works plant propert}
and conveniences connected with the said barbour anc
estuary of apy part thereof as the case may be s

«.the Harbours Clauses Act 1847 * means the Harbours Dock:
and Piers Clauses Act 1847

« the deed of grant” means the grant mentioned in section
(Undertakers) of this Order or as the case may be ar
grant in substitution ot continuance thereof &

«he Minister 7 means the Minister of Transport and Cit
Aviation |

« the pler” means the pier or jetty described jn section
{Power 10 construct pier of jetty) of this Order;

« seaplane ” includes a flying boat and any other airc:
designed to man®uvIc on ihe water:

2
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“ slatulory .SeCcurity ” means any security in which trustees are
for the time being authorised by Jaw to invest 1rost monzys
and any mortgage hond debenture debeniure stock stock
or oiher security created by a local authority as definzd
by section 34 of the Local Loans Act 1875 but does not
include annuities rentcharges or securitizs trensferable by
delivery or securities of the Council

“the undertaking” means and includes the harbour and the
richt to levy rates and tolls and all other righis conferred
on or vested in the Council by this Order and the entire
undertaking of the Council in connection with the harbour ;

“ vessel ” includes a scaplane on the surface of the waier:

* the works " meuns the works authorised by this Order or as
the case mayv require any part thereof.

UNDERTAKERS AND INCORPORATION OF ACTS

4. Subject 1o the terms and coaditions and during the continu-
ance of a grant of the bailiwick and conservancy of the western
portion of the Water of Dartmouth which includes Salcombe Har-
bour and Kingsbridge Estuary for a term of thirty-one years from
the twenty-ninth day of September one thousand nine hundred and
fifty-two made on the twentieth day of December one thousand nine
hundred and fifty-two between His Royal Highness Charles Philip
Arthur George Duke of Comwall and Rothesay Earl of Carrick
Baron of Renfrew Lord of the Isles and Great Steward of Scotland
of the one part and the Council of the otber part or of any grant
in substitution or continuance of the said grant the Council shall be
the undertakers for carrying this Order into execution and the
undertaking may be maintained by the Council and the Council may
exercise all the powers Tights and authorities conferred by this Order.

5.—(1) The Lands Clauses Acts except so much thereof as relates Incorporation

to the purchase and taking of lands otherwise than by agreement
and to the entry upon lands by the promoters of the undertaking
and except sections 127 to 131 of the Lands Clauses Consolidation
Act 1845 are hereby incorporated with this Order.

(2) For the purposes of the incorporation of the said Acts the
expression * the special Act” in those Acts shall mean this Order.

6.—{1) In the application to this Order of the Harbours Clauses Application of -

Act 1847 the expression *the special Act” shall mean this Order
the word “rates” shall include mooring charges and the word
« vessel ” shall include a seaplane on the surface of the water:

Provided that nothing in the Harbours Clauses Act 1847 or this
Order shall in any circumstances require or authorise the harbour-
master or other officer to require the dismantling of a seaplane
or any part thereof or the making of any alieration whatever of
the structure or equipment of a seaplane. . :

(2) Sections 6 8 11 to 13 16 to 19 25 26 60 84 to 90 and 101
of the Harbours Clauses Act 1847 shall not be incorporated with
this Order.
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LaxNDs

7. Subject 1o the provisions of this Order the Council may by

) d hold for the purposes of this Order any
lands in addition to those vested in or leased to the Council at the
commencement of this Order not exceeding in the whole twenty
acres but with respect to such additional lands nothing in this
Order or in the Acts incorporated therewith shall exempt the
Council from any indictment action or other proceedings for nuisance

in the event of any nuisance being caused or permitted by them
thereon.

8.—(1) Any person empowered by the Lands Clauses Acts to
sell and convey or release lands may if he thinks fit subject 1o the
provisions of those Acts grant 1o the Council any easement oOr
right required for the purposes of this Order in over or affecting
any such lands (not being ap easement or right of water in which
some person other than the grantor has an interest).

(2) The provisions of the said Acts with respect to lands and
rentcharges so far as they are applicable shall exiend and apply
to any such grant and to any such easement or right as aforesaid.

9—(1) The Council may—

(a) tetain and bold and use for such time as they think fit

any land or interest in land acquired by them under this
Order ;

(b) sell leasc exchange or otherwise dispose of any such land
or interest no longer required for the purpose of the under-
taking in such manner and for such consideration and
on such terms and conditions as they think fit (whether
in consideration of the execution of works or of the
payment of a gross sum or of an anoual rent or of payment
in any otber form): ’

(¢) sell exchange or dispose of any rents reserved on the sale

Jease exchange or other disposition of any such land or
interest ;

(&) make do and execute any deed act or thing proper for
effectuating any such sale lease exchange or other dis-
position ;

(¢} on amny such exchange pay Of receive money for equality
of exchange:

Provided that the Council shall not without the consent of the
Minister of Housing and Local Government sell lease exchange or
otherwise dispose of amy such land or any interest therein at a
price or rent or for a consideration of a value less than the
current market valne of the jand or interest but a purchaser or
lessee shall not be concerned to inquire whether the consent of
that Minister is necessary O bas been obtained.

(2) Nothing in this section shall release the Council or apy
person purchasing or acquiring any land or interest in land from
them under this section from any rents covenants restrictions reser-
vations terms or conditions made payable by or contained in any

4
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conveyance lease or other deed or instrument by which the land
or inierest has becn conveyed or leased to or otherwise acquired

, by the Counci] or any persons from or through whom the Counci
s have derived title to .

v ur

10. Capital money reccived by the Council in respect of a trans- Proceeds of sale
) action under the Jast preceding section of this Order shall be of lands to be
applied in such manner as the Minister of Housing and Local ‘m.“;f'“
Government may approve in or towards the extinguishing of any “PH&-
loan raised by the Council for

the purposes of this Order or
2 otherwise for any purpose for which capital money may properly
¢ be applied.
T
g Limits
‘h 11.—(1) The limits within which the Council shall have authority Limis of the
and within which the powers of the harbour-master may be exercised harbcur.
and within which the power to levy rates mayv be exercised shall
d_ comprise that part of Salcombe Harbour and Kingsbridge Estuary
P including the creeks adjoining situate below high-water mark mediurmp
1. tides which lies t0 the north of an imaginary straight line drawn
from the Great Eelstone at the foot of Sharp Tor in the urban
district of Salcombe in the county of Devon twenty-cight degrees
Gt north of east to high-water mark medium tides at a point in the
1s parish of East Portlemouth in the rural district of Kingsbridge
which limits are shown by the thick black line marked on the
1d map or plan certified on behalf of the Minister and deposited in
e accordance with the provisions of subsection (2) of this section and
ad those limits are in this Order termed “ the limits of the harbour ™.
er (2} A map or plan showing the limits of the harbour having
be been signed in triplicate by an assistant secreta

Ty of the Ministry
:nt of Transport and Civil Aviation and

one copy thereof having been
deposited at the office of the Ministry of Transport and Civil

ale Aviation another copy thereof shal} be deposited at the office of the
or clerk of the Devon County Council and another copy thereof shall
be deposited at the office of the Council.
for
fis- - WORKS AND POWERS
12. Subject to the provisions of this Order to the provisions of Power to
lity the Deed of Grant and subject also to such alterations {if any) in construct pier
|  the plan and section deposited with reference to this Order as the or ety
Minister may require before completion of the works the Council

the may on the portion of the foreshore and fundus referred to in
or paragraph (&) of clause 1 of the deed of grant and in the lines and
ta according to the levels and within the limits of deviation shown on
.ﬁ(]; the deposited plan and section make and maintain—
t of A pier or jetty of openwork construction situate in the urban

district of Salcombe commencing at a point in the eastern

wall of Whitestrand quay immediately to the south of
any Whitestrand slipway and extending in an easlerly direction
rom for a distance of 180 feet or thereabouts.
2ser-
any 13. Subject to the

provisions of this Order in constructing the Power to
deviate Jaterally from the lines thereof as shown deviate.
ap 1o anmy extent not exceeding the limits of

5
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deviation shown on that plan and they may deviate vertically from
the Jevels of the said works as shown on the deposited sections to
any exienl not exceeding six feet:

Provided that no deviation either lateral or vertical below high
water mark shall be made without the conmsent in writing of the
Minister.

14—(1) If the pier is nol substantially commenced within six
years from the commencement of this Order or such extended time
as the Minister may in the circumstances by order direct the said
powers shall cease.

(2) I the construction of the pier after having been substantially
commenced is virtually suspended for twelve consecutive months
1the said powers shall cease except as 10 sO much of the pier as
is then completed unless the Minister by order directs that the said
powers continue and remain in force but subject to the foregoing
provision as 10 completion the said pOWers shall cease in any event
within ten years from tbe commencement of this Order.

(3) A certificate of the Minister to the effect that the works have
not been substantially commenced or that they have been virtually
suspended for twelve consecutive months sball for the purposes of
this section be conclusive evidence of the facts stated in such
certificate.

15.—(1) Subject to the provisions of this Order the Council may—

(a} upon any lands belonging to them or acquired under this
Order ; and

{b) subject also to the deed of grant upon amy foreshore or

fundus in respect of which rights are granted t0 the Council

ander the deed of grant and situate within the Iimits of
the harbour:

maintain alter and improve the harbour and in connection with
the harbour comstruct maintain alter 1mprove enlarge and extend
embankments walls footways approaches sieps ianding places piers
quays jetties slips wharves groynes sea defences buoys pavigation
marks cranes lights beacons roads sewers drains watercourses gas
and water pipes apparatus for electric light and power warehouses
offices sheds and other works and conveniences which may be found
necessary for the accommodation of vessels and traffic and for the
protection of the harbour and may also from ume to time lay down
and maintain rails framways sidings and turntables on_and along
1the piers quays and other harbour works of the Council.

(2) No line of rails or tramway constructed under the powers of
this Order shall be used for the public conveyance of passengers
anless and until the same have been inspected and certified by the

Minister to be fit for such traffic.

{3) Any electric light and power OI other apparatus constructed
and maintained under this Order shall be s0 constructed used and
maintained as 1o prevent any interference with any telegraphic line
(as defined by the Telegraph Act 1878) belonging 1o oI used by

the Postmaster-General 0T with telegraphic communication by means
of any such line.

6
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16.—(1} Subject 10 the provisions of this Order the Council may
provide place Jay down maintain use and hove moorings buoys and
like apparatus and conveniences for vessels on so much of the
foreshore and fundus in the harbour as is vested in or leased 10 the

Council or in respect of which righis are grunted to the Council
under the deed of grant.

(2) {a) The Council may from time to time on such terms and
conditions as they shall think fit gramt lcences 10 any person to
place lay down maintain use and have existing and future moorings
on so much of the foreshore and fundus in the harbour as is men-
tioned in the last preceding subsection and may contribute to the
cost of the same and the Council may also gramt licences 10 any
person 10 exercise the privilege of preferential right of user of
moorings laid down by the Council in consideration of a contribution
or periodical payment by such person 1o the Council.

() Any licence granied under paragraph (a) of this subsection

shall be valid only for a period of wwelve months commencing with
its date.

17. Any person who wilfully obstructs any person acting under
the authority of the Council in seuing out the lines of the works
or who pulls up or removes any poles or stakes driven ipto the
ground for the purpose of such setiing out shall for every such
offence be liable to a penalty not exceeding five pounds.

18. Subject to the provisions of this Order the works shall for
the purposes of the levying and recovery by the Council of rates

and for all other purposes be and be deemed to be part of the
harbour.

19.—1) The Council may on any special occasions but not on
more than twelve days in any one vear or for more than three days
consecutively close the pier against the public and may on such
occasions admit any persons to the pier on payment of such special
rates of admission not exceeding one shilling for each person as the
Council may determine.

{2) On all such occasions the Council shall reserve a sufficient
passage along the pier between the landing steps and the shore
for any persons landing or embarking at the pier the reserved
passage to be open {or use by those persons at the ordinary charge
and without payment of -any special rates so long only as they use
the pier as a passage and do not remain upon it.

(3) The special rate charged under this section skall be in lieu
of and not inp addition to the rate specified in section G of the
schedule to this Order and any person paying the special rate shall
not be liable to pay any further rate or sum for admission to the
pier on the special day for which the rate is charged.

{4) Duzing at Jeast two days before the day op which the pier

i3 to be closed the Council shall exhibit conspicuously at the

entrance {o the pier a notice of their intention to close the pier
under this section.

7
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20.—(1) The Council may decpen dredge soour und cxcavate |

any _porlion of the harbour 1o ihe exlent NECESsary 10 secure 2
sufficient waterway for vessels using the same.

|

i

(2) All sand mud and other materials dredged up or removed f
shall be the property of the Counci} and they may sell or otherwise -

dispose of or remove of deposit the same as they think fit.

(3) All money arising from any sale or other disposition of sand
mud and other materials under this section after payment of the
expenses connecled therewith shall be applied in the same manner
as the revenue irom the harbour is to be applied.

{4) The powers of the Council under this seclion shall be exercise-
able subject {0 the provisions of section 55 (Saving ibe rights of
tbe Duchy of Cornwall) of this Order and in particular and without
prejudice to that general Jimitation any consent given to the exercise
of such powers by the Duchy of Cornwall on behalf of Her Majesty
or the Duke of Cornwail for ihe time being may be given subject 10
such restrictions and conditions including the payment by the
Council to the Duchy of Corpwall of royalties rents Or sums of
money in respect of materials raised from any place below high-
water mark and sold by the Council under this section of in respect
of any place below high-water mark upon which materials may be
deposited as may be fixed by the Duchy of Cornwall.

(5) (@) In the exercise of the powers conferred by this “sectioD
the Council shall not interfere with damage or injuriously affect any
submarine cable placed and maiptained by the Postmaster-General
in or across the harbour or the approaches thereto.

(b) Before exercising the said powers within a distance of fifty
yards of any such submarine cable the Council shall give in writing
io the Postmaster-General as long potice as possible and In any
case not less tham twenty-eight days’ motice in yespect of their
iniention to exercise such powers.

(c) Any sand mud shingle and other materials dredged up and
removed shall mot be laid down of deposited in such e place or
manner as to cover any such submarine cable or impede any work
of or connecied with the inspection or repair of such cable.

(6) No materials raised under the provisions of this section shal
be deposited in any place below high-water mark of ordinary spring
tides otherwise thap in such a position and under such restriction.
and regulations as may be fixed by the Minister.

21. The Council may provide purchase take on lease hire an:
use such sieam OT other dredgers eroders engines lighters or othe
vessels machinery and apparatus as they may think necessary fc
efiecting the purposes of this Order and may let the same ofl his
for such sums and upon and subject to such terms and conditior
as they may think £t or may sell and dispose of the same
sums received in respect of any such letting on hire shali be desme
10 form part of the revenue of the unc}criaking and all mone
realised by any such sale shall be applied towards catrying i
effect any of the purposes of this Order to which capital is propst
applicable.

8
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RATES

22, The Council m2y within the limits of the harbour subject and Power to levy
according 10 the provisions of this Order levy and demand for the rates

use of the harbour and ihe conveniences connecied therewith in \
k sespect of all vessels persons and goods ol every description 2mny

rates not exceeding 1hose specified in the schedule 10 1his Order ;
and may seceive and gecovet payment accordingly. *

03 (1) Subject to the provisions of the Civil Aviation Act 1949 Rates oo
the Council may demand receive and recover OB apd in Tespect scaplanes.
of seaplan<s entering O using or Jeaving {he harbour such reasonable

rales as may from time 10 time be approved vy the Minister.

(2) The rates authorised ©Y this section 1B respect of seaplanes
shall be paid by OF be recoverable from eithel the owner Of other
person 10 charge of such seaplane 2% the Council ™2y determine.

24.—1) The Council may demand Teceive and recover in Tespect Mooring Tales.

of any vessel other than 2 seaplape USINE any ©f the mOOMDE?
- buoys of like apparatus Of conveniences provided by the Councl
At under subsecton () of section 16 (Powers a8 10 mooTings) of this
»* Qrder 01 moored 1o the pier or any other pier belonging 10 the
Council or %0 the banks of the harboul vested in the Council
on such reasonable charges as may¥ from time to time be prescribed
oy by the Council and approved by the Ministet.
ral (2) The Councll may demand receive and TECOVEE in respect of
' each mOOTINE chain or conn ction placed 1aid dowD maintained Of
ifity nsed 1o pursuance of a licence granted by the Council under Sub-
ting section (2} of section 16 (Powers as 10 moorings) of this Order
gn}f a rate OT charge 1ot exceeding twWo pounds per annum.
Jeir .
25. The Council may confer vary Of extinguish exemptions from Power t0 VaI¥
and and compound with any Pperson with respect 10 the payment of exemptions and
e OF rates or charges suthorised DY this Order but 50 that mo preference ‘;_g{;PO“nd for
work be in any case given 10 apy Person over any other person using :
the harbourl under the like circumstances and that anytbing done
pnder this section shall not preiudicc the oiber provisions of this
. shall Ordet
pring :
sions . . .
- 26. The Council may (so far s the rates specified 1D the schedule Rates for
to this Ordet do not extend) demand and recover such reasonable services 250
. and tates Of other consideration as they may determine 10T the use amﬁ'{’“odf}‘uoﬂ
other  of the works and apy slipways warehouses cheds buildings Yar 5 gféﬁhe%r?é?
-y for Welghinﬂ-machincs posts Cranes buoys works and conveniences .
1 hire pelonging 0 © rovided by tne Couscil OF in Tespect of any
itions gervices fendered bY them io conpection with the parbout.
Al
semed 27. The “harbour-master may prevent the removal OF sailing from Harbour mast
ioneys - within the Yimits of the harbour of any vessel in Tespect of which may prevent
: 1nto or of the goods imported OF exported therein any rates are payablé sailing of vesse:
operly antil evidence has beed produced to him of the payment of those
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1

Recovery of 28. 1n addition 10 the Temedy given by section 44 of the Harbours :
rates.

Clauses Act 1847 and whether the derpand which may be made “
under that section has been made OF not the Council may Fecover \
any rates Tents and charges which by tbis Order they are authorised

1o demand and take ag a debt in any court of competent jurisdiction. ‘

Exemption of 29. All persoDs going 10 O returning from 2ny lifeboat or using
lifeboal crew.  amy apparatus for saving life apd being Persens either belonging
to the crew of the lifeboat or to the coastguard of being persons
i saving life or in exercising
the apparatus for saving life and all .
A in distress sball at all times
and egress 1O along and from the harbour.

Revision of 30.—(1) 1 it IS represented by application in writing to 1he
rates. Minister—

(@) by any chamber of commerce or shipping of any represenia-
tive body of yacht owners OT vachtsmen 0T traders OF
shipowners : OF

(b) by any person who in the opinion of t

LS ! he Minister bas a
substantial interest in the trade of the harbour and is &

proper persod to make an application i OT
{¢) by the Council ;

that under the circumstances then existing the authorised rates
should be cevised in whole of in part the Minister if be thinks
fit may make an order Tevising all or any of {he authorised rales
referred to n the application and may fix the date as from which
such order shall take effect and thenceforth such order shall remain
in force until the same expires of is revoke

4 or modified by a

further order of the Minister made 1n pursuance of this section.

(2)- An application made to the Minister under subsection ) of
this section shall be accompanied DY such information and particulars

as the Mimister may consider relevant certified 1o such manner as
be may require.

(3) Where upon 2 application under subsection (1) of this gection
an order has beed made or the Minister bas decided pot 10 make an
order no further application for an increas¢ OF decrease (as ibe
case may be) of apy of the rates 1o which the applicatiod related
shall be made within twelve months from the date of such order
or decision as the case may be.

(4) Before making an order under subsection 1)

of this sectios
the Minister shall copsult with such bodies of persons as aforesal

as appear 10 bim to be appropriate including the Council whei
they are DOt the applicants and for the purpose of ascertainit
such bodies of persons may require public notice of the applicatic
to be given and where an objection to a1 application 15 ma
by the Councit 0 by any such body of person as aforesaid @
is not withdrawn the Minister unless jt appears o him that 1
objection js of 2 trivial mature shall cause aDn inquiry to

in reference 10 the application.

10
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(5) Subject to the proviso to this subsection the Minister shall
pot by an order under subsection {1} of this section make any
revision of the authorised rates as in his opinion would so far
as can be estimated be likely to result in the annual revenue of
the Council being insufficient ‘or more than suflicient 10 enable the
Counci] with eflicient management of the undertaking 1o make.
adequate provision for paying all proper expenses of and connected
with the working management and maintenance of the underiaking
including the rents and other sums of money pavable under the
deed of grant interest on Joan capital (regard being had by him
‘1o amy capital which the Council may rteasonably be expected 10
expend) making good depreciation providing for any contributions

" . awhich the Council may reasonably and properly carry to apy reserve
fund contingency fund or sinking fund and meeting all other costs
charges and expenses (if any) properly chargeable to revenue:

Provided that in any case where the Minister is satisfied that
there are special circumstances affecting the undertaking taking
into account its financial condition during such period preceding
ihe date on which an application is made under subsection (1)
. of this section as the Minister considers to be appropriate the
a Minister may revise the authorised rates in such manner as he
a thinks just and reasonable with due allowance for such special
circumstances notwithsianding that such revision is likely to result
in the revenue of the Council being insufficient to enable the Council
1o make adequate provision for all the matters referred to in the
es foregoing provisions of this subsection. ,

e

o et

ks (6) The provisions of section 39 (Inquiries by Minister) of this

es Order shall apply to inquiries which the Minister may cause 1o

:h ~ be held under this section.

n (7} The power of the Minister to make an order under sub-

3 section (1) of this section shall be exercisable by statutory
instrument.

of

s FINANCIAL

as 31.—(1) Subject to the provisions of this section the Council shall Power tc
have power in addition and without prejudice to their powers of OTIoW.
borrowing under the Local Government Act 1933 to borrow—

22 ’ (4) without the consent of any sanctioning authority the sum

‘he requisite for the payment of the costs charges and expenses

ed - of ‘and incidental to this Order subject as provided in the

ler deed of grant; and

(b) with the consent. of the sanctioning au_thority such further
. . sum or sums as may from time to time be required for
ion - any of the purposes of the undertaking ;

aid and tbey shall repay all moneys sO borrowed within such periods

ore as the Council may determine not exceeding those mentioned in the
;gﬁ pext succeeding subsection. - o .

ide (2) All moneys borrowed by the Council under this section shall
ind be repaid within the respective periods following {tbat is to say);._
the (a) As to the moncy borrowed for the purpose (o) mentioned
eld in the preceding subsection within five years from the

commencement of this Order; and
i1
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(b) As 10 moDBeY borrowed for the purposes (b) mentioned in

the same subsection within cuch periods from the date

or dates of borrowing the same as the sanctioning aunthority
chall prescribe.

(3) The provisions of Part 1X of the Local Government Act 1933
so far as they ar¢ pot inconsistent with this Order shall extend
and apply 0 1be borrowing Of MONEY under this sectiop as if it
were borrqwed under the said part I1X and the periods fixed by
the Councll upder this section for the repayment of any mongys
borrowed under this section chall as Tespects those moneys be

the fixed periods for tbe purposes of the said Part Ix

(4) Tn the application of the provisions of Part TX of the Local
Government Act 1933 10 the borrowing of moneys for the purposes
of this Order the Minister <hall be the sanciioning authority.

Gy shall not be Jawful to exercise the powers of porrowing
conferred by {his Order (other than the power of borrowing 10 pay
the costs charges and expenses of and incidental 10 this Order)
otherwise 1hap in accordance with the provisions of any order for
the time beibE in force made under section 1 of the Borrowing
(Control and Guarantees) Act 1946.

32. The money borrowed under this Order shall be applied only
for the purposes of this Order for which capital mOneY may properly
be applied and not otherwise.

33 1) Notwithstanding anything contained iD 2Ry Act or Order
all moneys received by the Council in connection with the under-
taking whether on capital or Tevenue account including (but without
prejudice 10 the generality of this provision)—- 1

{a) all moncy received on account of the revenue of the under-
taking : an

(b) interest and other annual proceeds received on the invest-
ments forming part of any fund accumutated for the
. redemption of debt or as 2 TESETVE repewals repairs ©OD-
tipgency of other similar fund in connection with the
podertaking ipcluding any interest payable to any such
fund io purspance of section 8 of the Local Authorities

shall be carnied 10 apd form part of the geaeral Tate fund and
all paymeats and expenses made apd incutl e Council in
respect of the gndertaking ©f in carrying into execuliod the powers
and provisions of this Order (including interest on moneys porrowed

<
w

by ibe Council and all sums required by law 10 be paid o
transferred O which the Council may Jetermine 10 P2y or tyansfe-
1o any such fund as 1S referred 10 10 paragraph (b) of this sub

section} shall be paid of sransferred out of the general rate fund

Provided that an amount equivalent 1o the interest and othc
annual proceeds as aforesaid shall (subject in the case of any {
the said funds to any prescribed limit on the amount thereof) i
credited 1n the accounts to the fund oD the investments of whi
the same is received. -

12
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(2) Nothing in this section shall authorise the Council to apply

capital money 10 any purpose other {han a purpose to which capial
money is properly applicable.

34 —(1) The Council shall keep separate accounts of the under-
taking so as 10 distinguish capital from revenue and as regards
revenue 10 show under a separate heading or division oD the one
side all receipts in respect of the undertaking (including the interest
oD any Treserve fund which the Council may from time 10 time be
authorised to set up whel that fund amounts 10 the prescribed
maximum) and on the other side all payments and expenscs in
respect of the pnderiaking such payments and expenses being divided
so as also to show the amounts representing—

(a) the rent and other sums of moneY payable under the deed
of grant;

b) 1he.working and establishment expenses and cost of
maintenance of the undertaking ;

(c) the interest oD moneys borrowed by the Council for the
purposes of or connected with the undertaking or used for
those purposes under any enactment;

(d) the requisite appropriations instalments ©Of sipking fund

payments in respect of moBeys borrowed or used as
aforesaid ;

() all other expenses (if any) of the undertaking properly
chargeable 10 Tevenue ;

(f) the amount (if any) paid to aﬁy reserve fund which the
Council are from time to time authorised to maintain ; and

(g) any mmONCY expended on any of the purposes mentioned in

section 35 (Application of revenue of undertaking) of this
- QOrder.

(2) The Council shall show in their accounts relating to the under-
taking all items (including receipts and payments in respect of loans
applicable thereto) which ought to be entered therein in order to
show the financial position of the undertaking.

(3) In all cases in which the Council keep separate accounts for
separate purposes they shall so far as reasonably practicable appor-
tion between those accounts or CArTy to any of them aBby receipts
credits payments and liabilities which from time 10 time ought to be
so apportioned of carried.

35.—{1) If in respect of any financial year the moneys received Application of

by the Council on account of the revenue of the undertaking
(including the interest and other anpual proceeds received by the
Council in that year on the investmenis representing Of forming parl
of any such fund as is referred 0 jn paragraph (b) of subsection (1)
of section 33 (Receipts and expenses) of this Order provided in
connection with the undertaking) shall ‘exceed the moneys expended
or appled by the Council in respect of the undertaking for the
several purposes mentioned in paragraphs (@) ) © (d) and (e) of
subsection (1) of the last preceding section the Council may in

13

Accounts of
undertaking.

revenue O
undertakiog.



Ch. AXXiv Picr and Harbour Order 2 & 3ELZ. 2
(Sah‘omhc) Confirmation Act, 1954

respect of that vear (if they think fit but subject to the provisions
heremaflcr‘comained) apply out of the general rate fund a sum
not exceeding the amount of such excess 1o any of the following
purposes:—
(@) in reduction of capital moneys borrowed for the purposes
of the undertaking ;

(b) in the renewal construction exlension o©f improvement of

any works and conveniences for the purposes of tbe under-

iaking or in payment of amy eXpenses in respect of the
undertaking which might otherwise have been defrayed out
of capital moneys.

() in providing 2 reserve fund in respect of the undertaking
by setting aside such an amount as they may {rom time 10
time think reasonable and (unless the amounts 5o Set aside

are applied in any other manner authorised by any enact-
ment) 1nvesung the same ip statulory securities until the
fund so formed amounts to ibe maximum Ieserve fund
from time to time prescribed by the Council.

(2) Any reserve fund provided under his section may be applied—
(a) in making goed 1o the general rate fund any “deficiency at

any time happening in the income of the Council from the
undertaking ; oI
(p) in meeting any extraordinary claim or demand at any time

arising against the Courncil 10 respect of the undertaking :
or

{¢) m or towards the payment of the cost of renewing improving
or.extending any works forming part of the undertaking
or otherwise for the benefit thereof ;

and so that if tbat fund be at 2By time reduced it may thereafter
be again restored to the pres_cribed maximum and sO from time 10
time as often as such reduction happens.

(3) Resort may be had to a reserve fund provided under this
gection although such fupd may pot at the time have reached oOf
may bave been reduced below the prescribed maximumn.

Annual accounts 36. The Council shall within three months of the close of their
10 be sept 10 financial year of such longer period as the Minister may allow send
Minister. to the Minister 2 copy of tbe annual accounts of the undertaking.

BYELAWS
37.—(1) The Councl! may from time to time make such byelaws
ag to them seelm meet for all or any of the following purposes
(namely):-—-
(a) for the regulation of the mooring oI anchoring and keesping
of vessels and houseboats in the harbour;

Bvelaws.

(b) for the regulation of the placing laying down maintaining

using and having existing ang future moorings 0 the

parbour and for the prescription of patterns of moorings
in the harbour;

! .14
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(¢) for securing the pood and orderly conduct of persons in
charge of or using vessels in the barbour;

(d) for the prevention of nuisances and offences against decency
in the barbour; ’

(¢) for the regulation and control in the harbour of the naviga-
tion and speed of vessels mechamcally_ propelled and 1he
prevenl.on of obsiruction 1o vessels using the harbour.

2) The byeiaws which may from time to time be made by ibe
Council in exercise of the powers in that behalf conferred on ihem
by section 83 of the Harbours Clauses Act 1847 and by subsection (1)
of this section may provide for the imposition of a pepalty not cx-

ceeding five pounds for the breach or non-observance of any of the
byelaws.

(3) Notwithstanding the provisions of the Harbours Clauses Act
1847 relating to the procedure for the making and confirmation of
bvelaws by the Council the provisions of subsections (3) to (6) of
section 250 of the Local Government Act 1933 shall apply to 2all
byelaws to be made by the Council in respect of the undertaking

and in the application of such last-mentioned provisions the Minister
shall be the confirming authority.

38. The Council may appoint officers for securing the observ- Appointment
ance of the byelaws and regulations made by the Council under of officers to
this Order in respect of the harbour. enforce byelaws

and regulations. -

INQUIRIES

- 39. The Minister may cause 10 be held such inquiries as he may Inquiries by
consider pecessary in regard to the exercise of any powers or duties Minister.
conferred or imposed upon him and the giving of any consent cr
- approval or the making of any order or the confirmation of apy

byelaw under this Order and subsections (2) to (5) of section 290

of the Local Government Act 1933 shall apply to such inquiries

as if they were an inguiry beld in pursunance of subsection (1) of
that section.

LIFE-SAVING APPARATUS

40.—(1) The Council shall whenever required by the Ministsr Provisions for
provide at their own expense within the period specified by and to life-saving
the satisfaction of the Minister a site in or near the harbour and @pparatus.
build on that site a house or other proper accommodation for a
fifeboat rocket apparatus and other life-saving apparatus.

(2) I the Council fail to comply with this section they shall be

liable to a penalty not exceeding ten pounds for every month during
which the failure continues.

41, The officers of the coastgnard and all other persons for the Life-saving
time being actually employed in connection with the lJifeboat or apparatus may
the apparatus for saving life may either permanently or temporarily gc 2{)‘0‘3‘:}“"‘1 to
without payment attach or cause to be attached 1o any part of the arbour.
harbour spars and other apparatus for saving life and may also

either in course of using or of exercising the apparatus for saving
life fire rockets over the harbour.

i5
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Lifebuoys to 42. The Council shall at all times keep at convenient places in

be kept. the barbour and in obadience to any requirements which may be
made by the Minister lifebuoys and lifelines in good order and fit
and ready for use.

WRECKS
Removal of 43.—(1) Whepever any vessel is sunk stranded or abandoned in
sunk stranded  4py part of the harbour or in or near any approach thereto the
or abandoned . : C ahiele
vessols. Councii may if they think fit cause the vessel ‘or apy part thercof
to be raised removed blown up or destroyed.

(2) The Council may cause any such vessel and the furniture and
sackle and appare] thereof or any part tbereof respectively which
shall be raised or salved and also all or any pant of the cargo goods
chattels and effects which may be raised or salved from any such
vessel to be sold in any such manner as they may think fit and out
of the proceeds of sale may reimburse themselves for the expenses
incurred by them under this section and also for amy expenses
incurred by them in marking buoying watching Iighting or otherwise
controlling the vessel and shall hold the surplus (if any) of the
proceeds of the sale in trust for the persons entitled thereto:

Provided that the Council shall before selling any such cargo
goods chattels or eflects as aforesaid pay all duties apd purchase
tax payable to Her Majesty in respect of the cargo goods chattels
or efiects to be sold and they may retain the amount of the duties
and purchase tax so paid out of the proceeds arising from the sale
of such cargo goods chattels or effects.

(3) ¥ the proceeds of the sale are insufficient to reimburse ihe
Council for the aforesaid expenses and duties and purchase tax the
Council may recover the deficiency or in case of an appeal under
subsection (4) of this section such sum as is awarded by the arbitrator
to be payable in respect of the deficiency from the owner of any
such vesse] either summarily as a civil debt where the amount
recoverable does not exceed twenty pounds or as a debt in any
court of competent junsdiction.

(4) If-on demand being made under this section for payment of
any deficiency the owner of the vessel is dissatisfied with the amount
demanded he may within fourteen days after the rteceipt of the
demand appeal to the Minister who shall appoint an arbitrator 1o
determine and award whether any and (if so) what sum is payvable
in respect of the deficiency and the award of the arbitrator appointed
by the Minister that no sum is payable or as to the sum payable as
the case may be shall be conclusive and binding on both parties
The costs of the appeal and the award shall be in the absolute dis-
cretion of the arbitrator and he shall award apd order how those
costs are to be borne and paid and any costs SO awarded and ordered
to be paid by either party may be recovered by the other party in
the same manner as the sum payable in respect of the deficency is
recoverable under subsection (3) of this section.

(5) The Council shall {except in any case which in their opinion
is a case of emergency) before raising removing blowing up or
destroying any vessel under the provisions of this section give to
the owner of the vessel twenty-four hours” notice of their intention

16
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so to do and if within twelve hours after the expiration of such
notice the owner gives to the Council notice in writing of his inten-
tion himself 1o raise and remove the vessel he shall be at liberty to
do so in 'lien of the Council: -

Provided that if the owner gives any- such notice as last afore-
said— :

(a) he shall in raising or removing the vessel comply with any
directions which may from time to time be given to him
by or on behalf of the Counci! for the purpose of prevent-
ing interference with navigation ; and

(b) he shall forthwith after giving such notice commence and

shall with all diligent dispatch proceed with and complete
the raising or removal of the vessel ;

and if such raising or removal be not completed within seven days
afier the giving of such notice by the owner such notice shall be
null and void and the Council shall be at liberty o cause the
vessel to be raised removed blown up or destroved in accordance

with the provisions of this section as if the owner had not given
such notice.

{6) The Council shall (except in any case which in their opinion
is a case of emergency or when required by the owner to sell)
before selling any vessel or any part thereof or any pari of the
cargo goods chattels and effects thereof under the provisions of

this section give to the owner seven days’ notice of their intention
so to do.

(7) Any notice given by the Council pursuant to subsection (5)
or subsection (6) of this section shall be given by delivering the
same to ‘the owper or by posting a prepaid letter addressed to
the owner at the place in the United Kingdom where he carries
on business or at his last known place of abode in the United
Kingdom or if the owner or his place of business or abode is not
known to the Council then by exhibiting such notice at the office
of the Council for twenty-four hours in- the case of a potice given
under the said subsection (5) or for seven days in the case of a
notice given under the said subsection (6).

{8) In this and the following section the expression—

“ owner ™ in relation to any vessel sunk stranded or abandoned
as aforesaid means the owner.of that vessel at the time
of the sinking siranding or abandonment thereof;

“ vessel ” includes a seaplane and other aircraft.

(9) The Council shall (except in any case which in their opinion
is a case of emergency) before raising removing blowing up or
destroying under the provisions of this section any vessel situate
within one hundred and fifty yards of any submarine cable placed
and maintained by the Postmaster-General in or across the harbour
or the approaches thereof give 1o the Postmaster-General in writing
as long notice as is practicable of their intention so to do.

(10) The powers conferred on the Council by this section shall
be in addition to and not in derogation of any other powers
exercisable by them for or with respect to the removal of wrecks.
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(11) Except for the purpose of removing any obstruction to the
harbour nothing in this section shall entitle the Council 10 remove
any wreck (as defined by section S10 of the Merchant Shipping
Act 1894) 1o the prejudice or in derogation of the rights with respect
1o such wreck of the receiver of wreck under the provisions of
Part IX of the Merchant Shipping Aot 1894 and if the Council
shall for any such purpose as aforesaid remove any such wreck
they shall (without prejudice to the rights of sale conferred upon
them by the foregoing provisions of this section) hold and dispose
of the same or any such surplus of the proceeds of sale thereof
as is referred 1o in subsection (2) of this section in accordance
wilh. such directions (if any) as may be given to them by the said
Teceiver.

(12) For the removal of doubt it is expressly provided that
nothing in this section shall apply 1o any vessel belonging to Her
Majesty or held by any person on behalf of or for the benefit
of the Crown nor shall any of the powers conferred by this section
be exercised if by such exercise the Crown would become liable
directly or indirectly otherwise than as an insurer or reinsurer

‘under a contract of insurance or reinsurance for any expenses in-

curred by the Council excep! where such consent is given as is
provided for in the next succeeding section of this Order and the
vesse] was not such a vessel as aforesaid at any such tlime as is
mentioned in subsection (8) of this seotion.

44 —(1} The Council shall before taking possession of raising
removing blowing up or desiroying any vessel sunk stranded or
abandoned under the powers conferred upon them by this Order
or by any other enactment give to the Admiralty and to the
Minister notice in writing of their intention so 1o do and if within
fourteen days after the receipt of such notice the Admiralty or
the Minister gives to the Council—

{a) a certificate that the vessel was sunk stranded or abandoned
by a person acting on bebalf of Her Majesty or otherwise
by an officer or servant of the Crown acting in the course
of his duty =as such and that it is not in the national
interest that the Council should take possession of the
vessel or that the vessel should be raised removed or blown
up or desiroyed ; or

{b) a notice that the exercise by the Council of the rights of
recovery conferred by subsection (2) of the last preceding
section of this Order would render the Crown liable
directly or indirectly otherwise than as an insurer or
reinsurer under a contract of insurance or reinsurance for
all or a substantial proportion of the expense incurred by
the Council ;

the Council shall not without the consent in writing of the authority
by whom the certificate was issued or the notice given take possession
of raise remove blow up or destroy such vessel:

Provided that in any case which in their opinion is a case of
emergency the Council may take possession of raise remove blow
up or destroy amy vessel without giving notice of their intention

18
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he 50 10 do to the Admiralty or to the Minister and in that event the
ve Council shall not be entitled 1o recover from any person the expenses
ng incurred by them in so doing if the effect of such recovery would be
el to render the Crown so liable.
gg (2) ¥f the Council shall mark light waich buoy control or give
o warning to shipping of the presence of any vessel in respect of
on which the Admiralty or the Minister have refused their consent
e under subsection (1) of this section the Council shall not be entitled
of 1o recover the expenses of so doing from the owner of the vessel.
ice
tid LiGHTs
45.—(1) Afier the completion or the permanent discontipuance Permanent
1at or abandonment of the pier the Council shall at or near the eastern lights on works.
{gr extremity of the pier exhibit and keep burning every night from
it sunset 10 sunrise such lights (if any) and take such other steps for
on the prevention of danger 10 navigation as the Corporation of Trinity
?}:f_ House Deptford Strond shall from time to time direct.
in- (2) If the Council fail to comply in any respect with the pro-
is visions of this section they shall be liable to a penalty not exceeding
the twenty pounds and in the case of a continuing offence to an addi-
is tional penalty not exceeding two pounds for every day on which
after conviction thereof they so fail.
ing 46.—(1) In case of injury to or destruction or decay of the works Provision
or or any part thereof so far as the same shall be constructed on ?fam? d?.“gef
dor - under or over any tidal waters or tidal lands below high-water mark '° Pavigation.
the of ordinary spring tides the Council sball lay down such buoys
hin exhibit such lights or take such other means for preventing so far
as may be danger to navigation as shall from time to time be directed
or by the Corporation of Trinity House Deptford Strond and shall apply
od to that Corporation for directions as to the means to be taken.
.?ise (2) If the Council fail to comply in any respect with the pro-
irse visions of this section they shall be liable to a penalty not exceeding
ynal ten pounds and in the case of a continuing offence to an additional
the penalty not exceeding one pound for every day during which they
S omit after conviction thereof so to apply or refuse or neglect to
obey any direction given in reference to the means to be taken.
i of
hgig . MISCELLANEOUS
: 0(:. i 47. Section 52 of the Harbours Clauses Act 1847 in its application Directions of
for to the Council and the harbour master shall extend to empower barbour-master.
by the harbour-master to give directions prohibiting the mooring of
vessels in any particular part or parts of the harbour.
ity 48. The Council may from time to time pay or contribute towards Power to
sion the cost of advertising by means of handbooks leaflets posters ad"“;glsc
advertisements in newspapers or otherwise the harbour the tides tolls Barbour.
s of depth of harbour and boat and other services connected with the
slow undertaking and the facilities provided or available in or in
tion. connection with the harbour.
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49. Notwithsiunding anything in this Order any cables pipes or
wires 1o be laid or placed under the powers of this Order by the
Council on under or over any tidal waters or tidal Jands below
high-water mark of ordinary spring tides shall be laid or placed at
such depth under or such height over the tdal waters or tidal
lands as the Minister may require.

50. The Council shall have the appoiniment of meters and
weighers within the limits of the harbour.

51.—(1} Al penalies and forfeitures recoverable under this Order
or under any byelaw made in pursuance of section 37 (Byelaws) of

this Order or of section 83 of the Harbours Clauses Act 1847 may
be recovered in a summary manner.

(2) Any costs or expenses recoverable as aforesaid may be
recovered sumrnarily as civil debts where the amount recoverable
does not exceed twenty pounds.

52. Officers of the Ministry of Transport and Civil Aviation
British Sea-Fishery Officers and police officers acting in the execution
of their duty shall at all times have free ingress passage and egress
to along and from the harbour without payment.

53. The Council shall within the limits of the harbour be a local

lighthouse authority for the purposes of the Merchant Shipping
Act 18%4.

54. For the protection of the owners and subject as hereinafter
provided the lessee respectively of the lands situate at East
Portlemouth and South Pool in- the rural district of Kingsbridge
bereipafter described the following provisions notwithstanding any-
thing in this Order or in any Act incorporated therewith shall
unless in any case it is otherwise agreed between an owner and the
Council apply and have effect (that is to say):—

(1) In this section—

“the East Portlemouth foreshore ™ means so much of the fore-
shore on ithe eastern side of the harbour in the parish of
East Portemouth as is shown coloured pink on the signed

plag ;

“ owner ” means and includes any freeholder joint tenant lessee
or tenant for the time being of any part of the East
Portlemouth foreshore and during the protected period

any lessee or tenant for the time being of the South Pool
foreshore ;

“ the protected period ” means the period up to the twenty-fifth
day of March one thousand nine hundred and fifiy-nine and
during any extension or remewal of the existing lease of
the South Pool foreshore up to but not beyond the twenty-
fifth day of March one thousand nine hundred and eighty ;

*“the signed plan” means the plan signed in duplicate by
Kenneth Smith Hunt on behalf of the Councill and by
Messrs. Markby Stewart and Wadesons on behalf of the
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owners one copy of which has been deposited at the
Council Offices Salcombe and the oiher copy has been
or deposited at the offices of Messrs. Markby Stewart and
the Wadesons No. 5 Bishopsgate in the City of London ;

oW “the South Pool foreshore™ means so much of the foreshore
at

2 on the northern side of Waterhead Creek and on the
da

southern side of South Pool Creek as is shown coloured
green on the signed plan.

d (2) Subject_as_hereinafler provided the Council shall not consiruct
an any work building or structure or lay or place moorings buoys or
like apparatus or conveniences or vessels on or do any act or thing

s0 as 1o obstruct access by water to the East Portlemouth foreshore
_fdf}; and during the protected period on or to the South Poo) {oreshore:
:r)na} Provided that nothing contained in this subsection shall prejudice

or affect the powers of the Council under section 43 (Removal of

sunk stranded or abandened vessels) of this Order on the East
ir atgfé Portlemouth foreshore and the South Pool foreshore.

(3) Nothing contained in this Order or in any byelaw made there-
under or in any Act incorporated therewith shall prevent an owner

jation for his own purposes or (so long as no charee is made therefor)

:ution for those of any other person with his permission from anchoring

egress vessels or laying placing or retaining mooring tackle and buoys
or mooring vessels thereto on his part of the East Portlemouth
foreshore or in the case of the South Pool foreshore during the

« local protected period on any part of that foreshore so Jong as in either

ipping case such vessels and moorings do not interfere with rights of
navigation:

Provided that nothing contained in this subsection shall relieve
sdinafter an owner from any obligation to conform with any direction of
t East the harbour-master or to comply with any byelaw made under this
shridge

Order or under any Act incorporated therewith so far as such

1g any- direction or byelaw (as the case may be) is not inconsistent with the

h shall exemption afforded by this section. .

and the (4) If any difference shall arise between an owner and the
Council under this section such difference shall be referred to and

1 determined by a single arbitrator to be agreed apon between them

he fore- i °F failing such agreement to be appointed on the application of

€ b of either party {after notice in writing to the other of them) by the

1an§° a4 : President of the Royal Institution of Chartered Surveyors and

e signed subject as aforesaid the provisions of the Arbitration Act 1930 shall
apply to such reference.

ﬁ;eleéie;[ ' {5} Nothing in this section shall be held to recognise or confirm

riod any right title or claim of an owner or of any other body or person
i ﬁxf’ool to any foreshore but the right and fitle to such foreshore shall
at Temain in the same state as if this Order had pot been made.

renty-fifth

! 4 . 55. Except as provided in the deed of granmt nothing contained Saving trhe
-nine an in this Order shall extend to authorise the Council to take use r'ghg"’ ;he
¢ lease of : : . X i .. Duchy o
e twenty enter upon or interfere with any land soil or water or take away
e twenty-

IR . . Commwzll
e .3 diminish alter prejudice or affect any property rtights profits
1d eighty : privileges powers or authorities belonging to or enjoved by Her

olicate by Majesty in right of the Duchy of Cornwall or to or by the Duke
ii and by

21
alf of the
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of Cornwall for the time being without {in the case of land soil
water property rights profits privileges or authorities belonging to
or enjoyed by Her Majesty in right of the said Duchv) the consent
in writing of some two or more of such of the regular officers of
the said Duchy or of such other persons as may be duly authorised
under the provisions of section 39 of the Duchy of Cornwall
Management Act 1863 1o exercise all or any of the rights powers
privileges and authorities by the said Acl made exercisable or
otherwise for the time being exercisable in relation to the said
Duchy or (in the case of land soil water property rights profits
privileges or authorities belonging to or enjoved by the Duke of
Corpwall for the time being) the consent of such Duke testified in
writing under the sex] of the Duchy of Cornwall first had and
obtained for that purpose.

36. This Order shall be deemed to be an enactment passed before
and in force at the passing of the Town and Country Planning Act
1947 for the purposes of subsection (4) of section 13 and sub-
section {1) of section 118 of that Act.

57. This Order shall be deemed to be an enactment passed before
the passing of the Sea Fish Industry Act 1951 for the purposes
of section 21 (Fishery harbours) of that Act.

58. All costs charges and expenses of and ipcidental to the pre-
paring and obtaining of this Order and otberwise incurred in
reference thereto as taxed by the proper officer shall without pre-
judice to the provisions of the deed of grant as to the ultimate
liability for such costs charges and expenses be paid by the Council.
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SCHEDULE

SecTiON A
For merchant vessels—

(1) For every ship or vessel which shall enter the harbour and load
or unload viz.:—

Under 100 tons ... ... 2d. per ton register tonnage.
Of 100 tons but not exceed-

ing 150 tons ... 3d. ,, v .
Of 150 tons but not exceed-

ing 250 tons ... 4a. ,, ., . '
Upwards of 250 tons ... 6d. ,, ., » -

(2) For every ship or vessel which shall enter the harbour and
neither load nor unload (except windbound vessels vessels
entering for repairs and tugs) viz.:—

“Under 100 tons ... ... 2d. per ton register tonnage.
Of and over 100 tons e 34, . v

(3) For every ship or vessel which shall enter the harbour wind-
bound or to await or undergo repairs and for tugs not
coming within section F—

All tonnages ... 3d. per ton register tonnage.

) SectioN B
For yachts and motor cruisers not coming within section D and
fishing vessels not coming within section E which shall enter
or use the harbour—

RESIDENT VISITING

For year

or part Per Per Per six

thereof day week months

£ s.d £ s.d. £ s.d. £ s d
(1) Up to 10 tons register ... 2 10 0 1 0 50 1 00O

(2) Exceeding 10 tons register 3 15 0 2 0 100 1 00
but not exceeding 25 tons

register.

(3) Exceeding 25 tons register 5 0 0 1d.per 15 0 2 0 O
but not exceeding 50 tons ton
register. Tegister.

(4) Exceeding 50 tons register 7 10 0 — — —
but not exceeding 100
tons register.
(5) Exceeding 50 tons register — ld.per1 0 O 3 0 O
ton for 50 tons
register. register plus
£2 for each
additional
50 tons
register or
part thereof
(6) Exceeding 100 tons register 7 10 0 _ —_— —
for 100 tons
register plus £5
for every addi-
tional 50 tons
regisier or
part thereof.
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Sectiox C

For houseboats and yachts and motor cruisers used as houseboats
(including one dinghy up to 12 feet in length overall)—
Each year or
pari thereof

. £ s. d.

(1) Up to 10 tons register 210 0

(2) Exceeding 10 tons register but not exceed- 310 O
ing 25 tons register.

(3) Exceeding 25 tons register but not exceeding 500
50 tons register.

(4) Exceeding 50 tons register but notexceeding =~ 7 10 0
100 tons register.

(5) Exceeding 100 tons register 710 0

for 100 tons register
plus £5 for every
additional 50 tons
register or part
thereof.

SectioNn D

For vessels used to carry passengers for hire or reward which shall
enter or use the harbour and ferry boats with mechanical means

of propulsion— - :
RESIDENT VISITING
Per year Per Per period
or part entry of six
thereof months

] £ s.d. £ s.d £
(1) With a capacity exceeding 12 6 0 O 10 0 3
passengers but not exceeding
50 passengers. i

s. d.
0 0

(2) With a capacity exceeding 5010 0 0 2 0 0 6 0 O
passengers. .

(3) Ferry boats trans-estuary with 5 0 O —_ —
a capacity not exceeding 12
passengers.

(4) Vessels plying between Sal- 2 0 O —_ —
combe and South Sands
with a capacity not exceed-
ing 12 passengers.

24
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SecTioN E
11l craft not being vessels within sections B C o, D- -
Per vear ... For thiee s. d.
part lhc_rcl,»f months of 9
exceeding part theicod 1 0
three montl, 6
s. d. 5. d. 3
ot exceeding 15 feet in length overall 5 0 3 6 6
rceeding 15 feet but not exceeding 76 20
20 feet in length overall. 1 6
xceeding 20 feet but not exceeding 10 0 7 6 3
25 feet in length overall. 3
xceeding 25 feet but not exceeding 12 6 10 0 2
30 feet in length overall. 5
xceeding 30 feet in length overall ... 15 0 12 6 2
. . 2
Jculating the length of any craft for the purposes of this schedule
surements shall be taken overall that is from the foreside of
1 to the afterside of the sternpost measured along the midship yd com-
months
f April
. SectioN F
zs for towing purposes—
s. d.
lot exceeding 20 tons register for each entry ... 5
ixceeding 20 tons register for each entry for every 4
ton register.
SectioN G
e of the pier— i
every person entering on the pier whether from the land f
a vessel or boat a sum not exceeding 2d.
SectioN H
ying up merchant vessels—
ing up on the foreshore each vessel per
:ar or part thereof ... ... 3d. per foot overall.
ing up afloat each vessel per month or
art thereof ... ... 1d. per ton register.
25
{
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SecTiON |

On goods shipped unshipped or transhipped within the harbour—
s.

Asphalt per ton .
Bricks per thousand 1
Cement per ton
Coal per ton
Corn wheat malt etc. per ton
Metals and ores per ton ... 2
Mineral waters per ton 1
Oil and petroleum per 40 gallons
Sand gravel shingle etc. per ton
Tar or pitch per cwt.
Timber per ton
Stone per ton
Other commodities per cwt.

Provided that no rates or charges are payable on shell fish.

MRV ULUNWWROA W O © ™

NoTe.—In this schedule any charge for a year is for the period com-
mencing the first day of April and any charge for six months
is for the period commencing either on the first day of April
or the first day of October in any year.

26
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Table of Starures referred 10 in this Act

Short Title ! Session and Chapter

Lands Clauses Consolidation Act 1845 ... - 8 &9 Viet ¢, 18,
Harbours Clauses Act 1847 e 010 & 1T Viet, ¢ 27,
Genceral Pier and Harbour Act 1861 .. .. 124 & 25 Viet, ¢, 45.
Local Loans Act 1875 N . | 38 & 39 Vict. c. 83.
Telegraph Act 1878 e 41 & 42 Vict. c. 76.
Merchant Shipping Act 1894 ...+ 57 & S8 Vict. c. 60,
Local Government Act 1933 - - 23 & 24 Geo. 5. c. 5).
Local Authorities Loans Act 1945 ! 8 & 9 Geo. 6. ¢. 18.

Borrowing (Control and Guarantees) Act 1946
Town and Country Planning Act 1947

Civil Aviation Act 1949
Arbitration Act 1950

Sca Fish Industry Act 195]

10 & 11 Geo. 6. ¢. 5].
12,13 & 14 Geo. 6. ¢. 67.
14 Geo. 6. ¢. 27.

14 & 15 Geo. 6. ¢. 30.

.

PRINTED BY JOHN ROUGHTON SIMPSON, C.B.

Controller of Her Majesty's Stationery Office 2nd Queen’s Printer of Acts of Parliament

o

A
T

2
UE
bt
'y
Ki




Ch. xxxiv Zier and Harbour Qrder 2&2EuLz. 2
(Salcombe) Confirmaiion pjcl, 1954

LONDON : PUBLISHED BY HER MAJESTY'S STATIONERY OFFICE
Price 15 €d. net

PRINTFD IN GREAT DRITAIN
(37523)



