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1.518 The areas on which the CMA in particular invites views on specification are: 
 

a) Network Commitment: 
i. How the CMA should specify the ‘Year 1’ Network Commitment to ensure that 

day-1 claimed benefits are delivered. 
The Merged Entity have claimed that from Day 1 (within first 12 months) millions of customers 
would enjoy a better network experience with greater coverage and reliability at no extra cost. CMA 
should (i) ensure that no prices are increased for retail or wholesale customers, (ii) require a 
benchmark of the current network quality, coverage, reliability for each of the networks and a 
comparison of the progress throughout the first year to ensure the Merged Entity is delivering as 
planned with a remedial plan or other sanctions where it fails to deliver on its promises. 
 

ii. What the Parties should be required to publish in an annual progress report. 
For each key deliverable the Merged Entity should provide key statistics and KPIs on the progress. 
This should not be a technical/network detailed output, but at a higher level focused on deliverable 
output with sufficient information which can be easily understood and monitored. We are proposing 
an output based performance review because it is closely linked with the end customer experience. 
 
There should be an industry accepted methodology for measuring network performance which 
would then allow the Merged Entity to be benchmarked and assessed if it is on track to deliver its 
commitments. For instance, we would expect Ofcom to regularly carry out mobile drive testing to 
validate mobile coverage usage in the UK. 
 
In order to do this there should be an independent trustee to review the plan, monitor 
benchmarking and share results. the Merged Entity should provide input on how it would rectify 
where it is falling behind the agreed plans and be obliged to implement a remedial plan and be 
subject to suitable penalties or sanctions if it fails to comply with the commitment. 
 

b) Time limited Retail Market Protections: 
i. The minimum set of tariffs that need to be included to provide sufficient 

protection for current and new customers. 
We agree with the CMA’s perspective that the protected tariffs should include a variety of popular 
and competitively priced options and offer different data allowances across the various brands of 
the Parties. Since the indirect market remains a significant channel for value-conscious customers, 
any remedy to be effective must include tariffs currently available through indirect channels. 
 

c) To ensure the tariffs are accessible, what promotion and disclosure should be required in 
relation to these tariffs. 
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R e g ar di n g dis cl o s ur e r e q uir e m e nt s, t o e ns ur e t h at t h e t ariffs ar e cl e ar a n d pr o mi n e nt t o c o ns u m ers, 
it is e ss e nti al t h at t h e u n d ert a ki n g i n cl u d e s t h e I n dir e ct c h a n n el. B y pr o vi di n g t h e t ariffs i n I n dir e ct 
c h a n n els, c o ns u m ers will h a v e a b ett er o p p ort u nit y t o u n d erst a n d t h e a v ail a bl e t ariffs a n d t h us 
e ns ur e it is a n eff e cti v e r e m e d y.  
 

d)  Ti m e Li mit e d W h ol es al e A c c es s T er m s:  
i. W hil e t h e s p e cifi c pri c e s ar e pr o p o s e d t o r e m ai n c o nfi d e nti al, w e i n vit e  vi e w s o n 

t h e o v er all a p pr o a c h of off eri n g a si n gl e p er-G B pri c e t o a n  M V N O, b a s e d o n its 
n u m b er of s u b s cri b er s. W e al s o i n vit e vi e w s o n  h o w pri ci n g c o ul d b e str u ct ur e d t o 
all o w f or M V N Os t o c o m p et e  eff e cti v el y i n hi g h -d at a p a c k a g e s e g m e nt s, i n cl u di n g 
t h e ‘ u nli mit e d’ d at a s e g m e nt.  

S u b mitt e d t o C M A o n 7 t h O ct o b er 2 0 2 4  wit h a sli g ht a dj ust m e nt  
T h e ti er e d pr o p os al b y t h e M er g e d E ntit y r estri cts h e alt h y c o m p etiti o n a n d t h e a bilit y of n e w 
e ntr a nts r e c ei vi n g c o m p etiti v e r at es. C o m m er ci al r at es s h o ul d b e n e g oti at e d b et w e e n t h e M er g e d 
E ntit y a n d M V N Os . 
 
I n r e s p o ns e t o t h e U nli mit e d s e g m e nt, t h e pr o p o s al b y t h e P arti es is r e stri cti v e a n d c o ul d c a us e 
M V N O s m or e h ar m  t h a n g o o d e. g. h a vi n g t o p a y vi a t h e F P M  as us a g e c a n n ot b e c o ntr oll e d b y t h e 
M V N O . T h e c o n c er n s wit h  t h e pr o p o s al ar e ; (i) th e M V N O w o ul d h a v e t o p a y p er s u bs cri b er 
irr e s p e cti v e t o t h e a m o u nt of d at a c o ns u m pti o n , (ii) it pl a c e s a r e stri cti o n o n h o w m u c h d at a c a n b e 
c o ns u m e d o n t h e t ariff  w hi c h w o ul d m a k e “ u nli mit e d ” o bs ol et e, a n d (iii) w h e n us a g e is a b o v e t h e 
a v er a g e, t h e M V N O w o ul d b e c h ar g e d b as e d o n t h e F P M, w hi c h , as o utli n e d b el o w , is a n u nf air 
m e c h a nis m.  
 

ii. W h at t h e F P M s h o ul d b e b a s e d o n or c al c ul at e d wit h r ef er e n c e t o,  n oti n g t h at t h e 
c urr e nt pr o p o s al i s f or it t o a p pl y o n a ‘ d o w n w ar d s [  ]’ b a si s. 

Firstl y, w e ar e u n cl e ar o n w h at h as b e e n r e d a ct e d as p art of t his pr o p o s al e. g. w o ul d it a p pl y  o n a 
d o w n w ar ds “[ o nl y ] ” or “[ a n d u p w ar ds b asis ] ”?. 
 
S e c o n dl y, as t h e F P M is b as e d o n t h e e ntir e M er g e d E ntit y , t h eir A R P U t y pi c all y is hi g h er t h a n t h o s e 
o n a n M V N O. T h er ef or e, li n ki n g dir e ctl y t o t h e M er g e d E ntit y as o p p o s e d t o a n M V N O’s c o m p etit or 
s u c h as  S m art y, will o nl y r es ult i n a hi g h w h ol e s al e pri c e f or t h e M V N O. It s h o ul d b e li n k e d m or e 
cl o s e l y t o t h e s u b-br a n ds of t h e M er g e d E ntit y a n d/ or t h e l o w e st A R P U  of eit h er o n e of t h e M er g e d 
E ntit y br a n ds ( T hr e e, V o d af o n e, S m art y , V o xi  or f ut ur e  br a n d  a n d j oi nt v e nt ur e s ). 
 

iii. O v er w h at ti m e p eri o d M V N O s s h o ul d r e c ei v e a c c e s s t o n e w  t e c h n ol o g y. 
All M V N O s s h o ul d h a v e t h e o pti o n t o g ai n a c c e ss at t h e s a m e ti m e t o t h e n e w t e c h n ol o g y as t h e 
M er g e d E ntit y . T h er ef or e, it will  r e q uir e t h e M er g e d E ntit y t o e n g a g e wit h M V N O s s o o n er . 
 
A 9 -m o nt h d el a y in h a vi n g t h e n e w t e c h n ol o g y a v ail a bl e w o ul d pl a c e  t h e M er g e d E ntit y a h e a d i n t h e 
m ar k et , w hilst t h e M V N O ’s c ust o m ers  w o ul d b e dis a d v a nt a g e d. T his w o ul d r e m o v e p arit y in t h e 
m ar k et  f or t h e c o ns u m er.  Li k e wis e, t h er e s h o ul d b e n o diff er e nt tr e at m e nt b et w e e n M V N O’s 
o w n e d b y t h e M er g e d E ntiti e s a n d t hir d p art y M V N O s.  
 
F urt h er m or e, f or a n y n e w t e c h n ol o g y  ( e. g. 6 G), M V N Os s h o ul d b e e x p e ct e d t o r e c ei v e it u n d er  
c urr e nt c o m m er ci al t er m s a n d n ot b e s u bj e ct t o a s e p ar at e c o ntr a ct . 
 
 
 

i v. T h e a p pr o pri at e ti m e s c al es f or di s p ut e r e s ol uti o n.  
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We agree with the CMA on the approach of a dispute resolution by ensuring it is overseen by a 
commercial and independent arbitrator. Regarding the timescales proposed by the Parties we would 
expect the resolution to be sooner than 5 months – our view is 6 weeks.  Any adjudicator appointed 
should have the authority to bind the parties so that the resolution is enforceable. 
 
 
 

v. How the approach to the minimum revenue commitment could impact MVNOs or 
the effectiveness of the Wholesale Access Terms. 

We do not believe a minimum revenue commitment should be enforced on MVNOs. Such 
commitment would make the Wholesale Reference Offer by the Merged Entity unattractive. This 
would impact new entrants to the market, or those MVNOs who may want to consider moving away 
from their existing network provider.  Have the Parties explained why they feel one is necessary? 
 

vi. The appropriateness of the proposed limit on the number of MVNOs that can be 
on-boarded at any one time, including our proposed approach to this given the 
practical challenges of on-boarding multiple MVNOs simultaneously. 

We agree with the CMA that onboarding should be simplified and not determined by the type of 
MVNO (for example; light or full). 
 
Regarding the number of MVNOs, it is difficult to gauge the impact this could have on the Parties 
combined network. Therefore we would recommend an assessment is made before onboarding new 
MVNOs, to avoid adversely impacting the network service to existing customers. 
 
An independent adjudicator should be appointed to measure the capacity performance and if there 
is any significant deterioration then the MVNOs have the right to exit or receive a penalty payment 
from the Parties. 
 
[] 


