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	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 10 October 2024
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Brisley Green, Brisley, Norfolk

	Register Unit: CL 68

	Registration Authority: Norfolk County Council



	· The application, dated 1 March 2023, was made under Section 38 of the Commons Act 2006 (“the 2006 Act”) for consent to carry out restricted works on common land.

· The application was made on behalf of Brisley Parish Council.

· The application was for works involving the erection of fencing.              
Decision

1. A revised consent is granted for the works in accordance with the application and subject to the following conditions: 

1) Consent is granted for a period of 6 years from the date of this decision.
REASON: To enable the impact of the additional fencing to be reviewed and provide an opportunity for alternatives to be fully explored.   

2)  Every area of the common enclosed by the fencing permitted by this consent shall have a safe means of access by way of a gate or stile at two entry points.  
REASON: To enable the public to continue to be able to enjoy rights of access over the common irrespective of where the additional temporary fencing is erected.  


Preliminary Matters 

2. I granted consent in my Application Decision (‘AD’) of 5 December 2023 for the works included in the application subject to two conditions involving the period permitted for the temporary fencing to be retained and the provision of specific gates in the fencing.  This Decision should be read in conjunction with my AD with the numbers in square brackets representing particular paragraphs in the AD.  

3. The applicant has lodged an appeal in response to the second condition in accordance with Regulation 18 of The Works on Common Land, ect. (Procedure) (England) Regulations 2007.  This matter has been determined from the additional representations of the interested parties.     
Main Issues 
4. Consideration needs to be given to whether the second condition included in the AD should be removed or varied.  
Reasons

5. I found in the AD that there would be some positive benefits that would arise from the erection of additional fencing, most notably in terms of nature conservation [11].  However, without the provision of suitable access points, the fencing would have a significant impact on the amount of common available for the public to use [13].  
6. It remains my view that the public should continue to be able to access the areas of the common that may be periodically enclosed by fencing.  This would enable a fair balance to be struck between the different interests [14].  If no such means of access is available, I consider that consent should not be granted.  However, I accept from the submissions of the parties that it would not be practicable for gates compliant to a particular specification to be provided in this case.  Bearing in mind the temporary nature of the works, I accept that this condition should be modified.  The provision of temporary gates or stiles should be sufficient.  Whilst I note the specific request made by the Open Spaces Society, I consider it enough to specify that any means of access provided should be safe.  
7. Having regard to the matters raised in the written representations, I consider that revisions to the second condition will enable a fair balance to be struck.  It follows that I conclude on balance that consent should be granted subject to revisions to the second condition included in the AD.       
Mark Yates 

Inspector
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