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	[bookmark: bmkTable00]Application Decision

	

	by Harry Wood

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 27 September 2024



	Application Ref: COM/3348118
Cranleigh Common, Surrey, GU6 8SQ
Register Unit Number: CL 221
Commons Registration Authority: Surrey County Council


	· The application, dated 10 July 2024, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.
· The application is made by Cranleigh Cricket Club.
· The works comprise: 
i) The extension of the existing clubhouse building. The proposed extension will be to the front and back of the building with the front extension floorspace measuring approximately 61m² and the back extension floorspace measuring approximately 16m². 
ii) The construction of a new equipment store with a floorspace measuring approximately 25m². 
	



Decision
1. Consent is granted for the works in accordance with the application dated 10 July 2024 and the plans submitted with it subject to the following conditions:

i. the works shall begin no later than three years from the date of this decision;
REASON: To provide certainty to users of Cranleigh Common.
ii. the land shall be fully reinstated within one month from the completion of the works.
REASON: To retain access for commoners, public and livestock across Cranleigh Common.
2. For the purposes of identification only the planned works are shown in red on the attached plans.



Preliminary Matters
3. I have had regard to Defra’s Common Land Consents Policy Guidance (November 2015) in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the guidance if it appears appropriate to do so. In such cases, the decision will explain why it has departed from the guidance.

4. This application has been determined solely on the basis of written evidence. I have taken account of the representations made by the Open Spaces Society (OSS) and Natural England (NE).

5. I am required by section 39 of the 2006 Act to have regard to the following in determining this application:
i. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);
ii. the interests of the neighbourhood;
iii. the public interest; Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest;
iv. any other matter considered to be relevant.

Reasons

6. The applicant explains that the purpose of the works is to extend the existing cricket club building so that it can meet the minimum requirements set out by the England and Wales Cricket Board (ECB) and provide facilities for more members of the local community.

7. The applicant also explains that consent for a new equipment store is being sought to replace the smaller equipment shed to provide for the extended cricket club building and facilities. 

The interests of those occupying or having rights over the land
7. Waverley Borough Council are the owner of the land and have provided no objection to the proposed works. The common land register previously recorded rights which were made void on 2 January 1982. There are now no recorded rights over the whole of the land known as Cranleigh Common.

8. The applicants advise that they are not aware of any rights of common being carried out and there are no rights recorded in the common land register. 

9. I am satisfied that the applicant has carried out the required consultation and no further comments were received.


[bookmark: _Hlk158896956]The interests of the neighbourhood and public access
10. The interests of the neighbourhood relate to whether the works will unacceptably interfere with the way the common land is used by local people and is closely linked with interests of public access. 

11. Cranleigh common comprises of two triangular shaped pieces of land with carriageways separating the two sections of land. Many areas of the common are covered by long grasses, hedgerows and scrub and the area appears mostly unmanaged. 

12. There are also a number of trees, benches and small bollards throughout and outlining the boundary of the common. 

13. The cricket grounds form a majority of one of the land pieces where the grass has been cut to allow for cricket to be played. The cricket club building is located on the southeast border of the common with a carpark adjacent to the adjoining carriageway. The building is also accessible by an adjoining footway.

14. The planned extensions will be adjoined to the existing cricket club building, with the front of the building being extended over an existing patioed surface and a small square extension being added to the back of the building.

15. The extensions of the existing building would have a very minor impact on access to the common by increasing the size of the existing structure. The majority of this expansion is on patioed ground which will not introduce any new barriers to access on or across the common.

16. I consider it unlikely that this area of common is accessed regularly for recreational use due to it being in the immediate vicinity of the cricket club, and being a patioed surface where open green space is available immediately adjacent to this.

17. The purpose for the extension of the club building is linked to increasing the number of people who can access and utilise this area of the common for recreational activities. The proposed changes therefore appear to be in the interest of users of the common.

18. The planned construction of the new equipment store would have a larger impact on access to the common, as the proposed structure would have a larger floorspace then the existing store. The increased floorspace would take up an area of green space currently located between the old store and the carpark and introduce a larger permanent feature into the landscape.

19. In this case I am of the view that the benefits outlined in the application to the recreation value to the common outweigh the impact on this section of green space.

20. The green space is a small area that does not offer a large amount of recreation value to the common. It is more likely that users of the common would utilise the larger more open spaces present throughout the wider common.

21. Additionally, the floorspace of the new proposed store has some overlap with the existing store which will mitigate the impact to the common a completely new structure would have.

22. Although this new structure would prevent access to the area of the common it is located on, the wider common will still be easily accessible on foot by navigating around the structure. 

23. NE have been consulted on the application and stated they do not believe that that the works as planned will have any adverse effects on the common's biodiversity, landscape appeal or its accessibility for the public.

24. OSS have stated that they do not object to the extensions, but they do object to the equipment store, which they state is 25m² larger than the existing equipment store. 

25. They state the impact of the new equipment store can be seen on the cover of the design and access statement.  The equipment store will be immediately adjacent to Horseshoe Lane and It will be excessively large considering that the club is charged only with maintaining a cricket pitch, and is highly inappropriate for the location, both in terms of impact and appearance.

26. The applicant, in response, has outlined that the plan for the store has been discussed with neighbours living alongside the common and they considered the impact of the proposal, with the smaller end of the store deliberately pointed east to lessen its impact.

27. They explain that they need to modify the facilities to comply with ECB and Sport England minimum facility standards. This is why the space is being converted and a stand-alone equipment store being erected.

28. Additionally, they describe that part of the existing store box footprint lies within the new equipment store footprint, so the nett visual impact at the east side is minimal. This is one of the reasons Waverley Borough Council approved the scheme.

29. In response OSS have stated that they uphold their objection. 

30. The Common Land Consents Policy outlines that the applicant should consider what alternatives could be utilised for their proposal and in this case, I am of the opinion that, the applicant has taken on the consideration of the wider community and there would not be a clear alternative to the proposed plans.



31. Granting partial consent to some of the works would mean that the requirements set out by the ECB would not be met which could compromise the use of the recreational facility and have a wider negative impact on the recreational value of the common and the wider neighbourhood.

32. I apricate the views that OSS have presented here however, in this case I also must consider the views presented by the council and neighbourhood and am of the view that the applicant has taken steps to lessen the impact on the common and the planned works are important in maintaining the recreational activities available on the common to those using it.  

33. I am therefore of the opinion that the proposed works will not adversely affect public access to the common or the wider interests of the neighbourhood. 

The public interest 
34. As well as the public interest in the protection of public rights of access, the Guidance (November 2015) outlines the public interest in nature conservation, the conservation of the landscape and the protection of archaeological remains and features of historic interest. 

Nature conservation and Conservation of the landscape
35. NE have provided comment on the application and stated that they do not anticipate the works having any detrimental effect on these interests.

36. The common has no special designated landscape value. 

37. The proposed works include the construction of a new permanent artificial feature. The applicant has outlined the steps they have taken to mitigate the effects this feature will have on the views of those living adjacent to the common and plans to have the new feature be in keeping with the other artificial features present. 

38. I am satisfied that nature conservation interests will not be harmed by the proposed works and I consider that overall the works will not effect the landscape interests of the common.

Protection of archaeological remains and features of historic interest. 
39. The applicant has stated that there are no archaeological features within the proposed works area. Historic England and the local authority archaeological service have been consulted and did not comment. 

40. There is no evidence before me to suggest that these interests will be harmed by the proposed works.



Conclusion

41. Defra’s Common Land Consents Policy advises that “Consent will not normally be granted under section 38 for permanent buildings on common land, because such development is normally incompatible with the future use of the land as common land. However, where such buildings are intrinsically related to the enjoyment or management of the common, such as a cricket pavilion, lambing shed or a keeper’s hut, consent under section 38 may be considered appropriate” I am satisfied that this aspect of the policy applies in this case. 

42. I conclude that the proposed works will enable the continued enjoyment of the common and the future use and enjoyment of the land without unacceptably harming the interests set out in paragraph 5 above. Consent is therefore granted for the works described above. 

Harry Wood


































Plan 1 – Location of works on the common
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