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	by Harry Wood

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date:  24 September 2024

	
Application Ref: COM/3345519
Redhill and Earlswood Common, Reigate, Surrey
Register Unit No: CL 39
Commons Registration Authority: Surrey County Council

· The application, dated 29 May 2024, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.
· The application is made by Reigate and Banstead Borough Council (the Council).
· The works comprise resurfacing of the Somerset Road playground with a wetpour mix of rubber granules bound together over an area of approximately 640m².


	
Decision
1. Consent is granted for the works in accordance with the application dated 29 May 2024 and the plans submitted with it subject to the following condition:
The works shall begin no later than 3 years from the date of this decision.
REASON: To provide certainty to users of Redhill and Earlswood Common.
2. For the purposes of identification only, the location of the proposed works is shown on the attached plan.
Preliminary Matters 
3. I have had regard to Defra’s Common Land consents policy of November 2015 in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the policy if it appears appropriate to do so.  In such cases, the decision will explain why it has departed from the policy.

4. This application has been determined solely on the basis of written evidence. I have taken account of the representations made by Open Spaces Society (OSS), which does not object to the proposals, and natural England (NE).

5. I am required by section 39 of the 2006 Act to have regard to the following in determining this application:-
a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);
b. the interests of the neighbourhood;
c. the public interest. (Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest); and
d. any other matter considered to be relevant.
Reasons
6. The Council advises that the current playground grass mat surface needs to be replaced as proposed for reasons of user safety. Some of the mats have silted up and are very slippery when wet. Some are lifting and gaps are appearing between them, making it difficult for some users to access the play area, particularly after rain. Some areas become waterlogged.

The interests of those occupying or having rights over the land
7. The Council is both applicant and landowner and it follows that the proposed works are in their interests. The common land register for CL 39 records that all provisionally registered rights became void on 8 August 1979. The Council has indicated that there are no leaseholders or other occupiers to be affected by the proposals.

8. I am satisfied that the works will not harm the interests of those occupying the land and that the interests of those having rights is not at issue.
The interests of the neighbourhood and the protection of public rights of access
9. The interests of the neighbourhood test relates to whether the works will unacceptably interfere with the way the common land is used by local people and is closely linked with the protection of public rights of access.
 
10. Somerset Road playground lies within a triangular area of land to the north of Pendleton Road, which separates it from the main area of the common. The Council describes it as a valued public play area. NE advises that the common is subject to a local and private Act which, subject to a set of byelaws and regulations made by the Conservators, enables Reigate, Redhill and the neighbourhood to have free access to the common.  The common is also subject to rights of public access for air and exercise under section 193 of the Law of Property Act 1925.

11. Use of the land will not change following the works; indeed, they are proposed to make the playground more accessible and to improve safety and access for playground users all year round. The works are limited to the existing playground area and will have no impact on public access over the wider common. 

12. I consider that the proposed works will provide a safer surface for playground users and are in the interests of the neighbourhood. 
The public interest
Nature conservation
13. NE advises that based on the plans submitted, the works will not have significant adverse impacts on statutorily protected nature conservation sites and will result in only a minor loss of biodiversity.

14. Given that the playground is currently surfaced with grass mats, I consider it likely that any loss of biodiversity caused by the proposed new surface will indeed be minor and that the works will not cause unacceptable harm to nature conservation interests.
Conservation of the landscape
15. The common has no special landscape designation and the triangular area of land in which the playground lies is bounded on two sides by Somerset Road and Pendleton Road. There is nearby housing on the third side. NE suggests that the proposed artificial surface could have a visual impact on this area of the common if it is not to be of a sympathetic colour. In response the Council advises that a dark green colour with black flecks is proposed to minimise the visual impact on neighbouring residents.

16. I am satisfied that the chosen colour is appropriate and that the works will have no significant impact on landscape interests. 
Archaeological remains and features of historic interest
17. Historic England was consulted about the proposals but did not comment. There is no evidence to suggest that the above interests will be harmed by the proposed works.

Conclusion
 
18. I conclude that the proposed works will benefit the neighbourhood by providing a safer surface in an existing playground, which will improve  access  for all users. In doing so, the works will not unacceptably harm the other interests set out in paragraph 5 above. Consent is therefore granted for the works subject to the condition set out in paragraph 1.


Harry Wood
[image: Plan referred to in Paragraph 2
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