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	Site visit made on 10 September 2024

	by Charlotte Ditchburn BSc (Hons) MIPROW

	 An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 19 September 2024



	Order Ref: ROW/3325832

	This Order is made under Section 119 of the Highways Act 1980 (the 1980 Act) and is known as the Bedford Borough Council (Milton Ernest: Bridleway No.13 and Oakley Part of Bridleway No.7) Public Path Diversion Order 2023.

	The Order is dated 2 February 2023 and proposes to divert the public rights of way shown on the Order plan and described in the Order Schedule.

	There were 3 objections outstanding when Bedford Borough Council (the Council) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	Summary of Decision: The Order is confirmed.
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Preliminary Matters
I undertook an unaccompanied site visit on Tuesday 10 September 2024.
In this decision I have found it useful to refer to the various points annotated on the Order map. For ease of reference a copy of the map is attached hereto.
Main Issues
1. Section 119(6) of the Highways Act 1980 involves three separate tests for an Order to be confirmed. These are:
TEST 1: whether it is expedient in the interests of the landowner, occupier or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
TEST 2: whether the proposed diversion is substantially less convenient to the public.
TEST 3: whether it is expedient to confirm the Order having regard to the effect which— (a) the diversion would have on public enjoyment of the path as a whole, (b) the coming into operation of the Order would have as respects other land served by the existing public right of way, and (c) any new public right of way created by the order would have as respects the land over which the right is so created and any land held with it.
In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new paths must be taken into account, where applicable. Regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.
Reasons
Whether it is expedient in the interests of the owner of the land or the public that the path in question should be diverted
2. The Order is made in the interests of the public that the bridleways in question should be diverted. 
3. If confirmed, the Order would benefit the public as it would provide a safer route due to moving the termination point from a busy road and provide a more accessible route due to moving the termination point from an inaccessible slope making the route more accessible for a larger section of the users of the network. 
4. Having regard to the above and given there is no evidence to the contrary, I am satisfied that it is expedient in the interests of the public that the bridleways should be diverted.
Whether any new termination points are substantially as convenient to the public
The western termination point of the existing route will move from Points A to Point C, moving approximately 297 metres south. Whilst there is an increase in distance from the existing to the proposed termination point, I am satisfied that it is substantially as convenient to the public as it provides a termination point away from the A6.
The eastern termination point of the existing route will move approximately 161 metres from Point B to Point D remaining connected to the same highway. Whilst there is an increase in distance from the existing to the proposed termination point, I am satisfied that it is substantially as convenient to the public as it provides a more accessible point of entry to the route.
5. The western termination point of the existing route on the A6 is difficult for users to navigate due to road signage and a road safety barrier. Whereas, the western termination point of the proposed route provides a safe and convenient access point from Bridleway 10 Oakley.
6. The eastern termination point on the existing route is unsuitable for the majority of users including pedestrians with mobility issues, cyclists, and horse riders due to the steep slope and surface. Whereas, the eastern termination point of the proposed route provides convenient access for all users with a gentle gradient and suitable natural surface, connecting to the same highway therefore the route is more convenient for users.
I conclude that the terminal points of the proposed route will be substantially as convenient, if not more convenient, to the public.
Whether the new path will not be substantially less convenient to the public
7. It is necessary to consider whether, in terms of convenience, matters such as the length of the proposed path, the difficulty using it and its purpose will render the path substantially less convenient to the public.
8. The existing route is 720 metres in length, whereas the proposed route is 680 metres in length, I consider the slight decrease in length would be substantially as convenient to the public.
9. Whereas there are no recorded widths for the existing route, it is proposed that the diverted route would have a recorded definitive width of 4 metres along its entire length. The topography of the existing route and the proposed route is similar, with both routes having similar gradients overall. The gradient of the existing route at Point B is very steep with the surface made up of bare earth and tree roots, this is a steep slope that is not accessible for the majority of users of the route. The proposed route would provide a more convenient gradient and surface at Point D to access the rest of the route.
10. The surface of the path is similar on the existing route and proposed route. At the time of my site visit it was wet underfoot and both routes were covered in a layer of vegetation which prevented them from being muddy underfoot. Objectors raise that the proposed route will be less convenient due to the surface in wetter months; a letter of support from the British Horse Society provides evidence of rainfall statistics and an assessment of the routes after various site visits, reporting no significant difference between the surfaces of the existing and proposed routes.
11. Accordingly, I am satisfied that the proposed route would not be substantially less convenient to the public, and in various respects would be more convenient.
The effect of the diversion on public enjoyment of the path as a whole 
12. The existing route is part of a network of public rights of way extending across the countryside. They provide an opportunity for shorter and longer walks and rides, taking in the rural landscape. The proposed route would still have a similar direction of travel as it is within the same agricultural field; and would still give users a sense of walking and riding through a rural landscape. 
13. I have referred previously to the respective difficulties and merits of the gradient and surface of the existing and proposed routes. In my judgement these issues are just as relevant to the enjoyment as they are to the convenience of the user.
14. There are no obvious features of interest to be seen, other than those forming part of the general landscape. I accept that the diversion would lead to some restriction of the attractive views across the open landscape due to it running within a small dip adjacent to Brown’s Wood compared to the higher elevation of the existing route. Having considered the representations and after walking the full length of the existing and proposed routes, I accept that the view would be restricted to some extent, but it would not be lost altogether. The overall views are similar with both the existing and proposed routes benefiting from an open view at the highest points to the west of the routes and the views over the landscape are available and substantially unchanged as a result of the proposed diversion. I do not consider that those who seek pleasure from informal recreation on routes such as these would be diminished due to the Order if confirmed.
15. Overall, I accept that, in the absence of other factors, the retention of the view would carry significant weight. However, I must assess what effect the diversion would have on public enjoyment of the route as a whole. This requires me to make a qualitative judgement as to the value to the public enjoyment against the limitation of the view.
16. Taking account of all factors, including view, surface and gradient of the existing and proposed routes, I conclude that whilst the views may be reduced, the weight attributed to this factor is minor when considering all the factors together. On balance, public enjoyment of the route will not be negatively affected by the proposed diversion.
The effect of the diversion on other land served by the existing path and the land over which the new paths would be created
There is nothing to suggest that the proposed diversion will have any adverse effect on land served by the existing route or on the land over which the diverted route would be created as they are both within the same ownership.
Rights of Way Improvement Plan (ROWIP)
One objector asserts that the Council does not have an up-to-date ROWIP, this is incorrect. The Order was made on 02 February 2023, within the 2018-2023 ROWIP. The consultation period for the draft ROWIP 2024-2029 concluded in June 2024. Aim 3 remains the same in the draft ROWIP 2024 - 2029 and thus it is considered that the Order meets the Aim in both versions of the ROWIP.
The proposed diversion is in accordance with the ROWIP, specifically in relation to Aim 3 - 3.1 and 3.2. The improvement in gradient for all users would improve the accessibility of the route and the new termination points would improve connectivity of the network, this supports the view that the Council is complying with the ROWIP in compliance with the Council’s duties under the Equalities Act 2010.
No contradictory view has been expressed to that of the Council that the ROWIP has been taken into consideration and the proposed diversion is compliant with the ROWIP policies.
Conclusions on whether it is expedient to confirm the Order
I have concluded that it is expedient in the interests of the public to divert the paths, and that the resulting diversion will not be substantially less convenient to the public. The terminal points of the proposed route will be substantially as convenient, if not more convenient, to the public. The proposed route is likely to be as enjoyable to use for most people, and there would be no adverse impact upon the land currently served by the bridleways or the land which the diverted bridleway would cross. I am satisfied that it is expedient to confirm the Order.
Other Matters
A representation was made by the Open Spaces Society (OSS), this representation was not an objection and did not raise any relevant matters regarding the legislation. My decision relates solely to the tests set out in Section 119(6) of the 1980 Act. The OSS requested that the Order is modified so that its confirmation is dependent on the certification of the new route. The Council have agreed with the landowner that 28 days would provide sufficient time to carry out any necessary works for the new route to be brought into a suitable condition for public use. I am satisfied that only minor works are required therefore there is no need to modify the Order.
One of the objectors submits that the order map is flawed, referring to sections of Bridleways 9 and 10 which are not affected by the Order but are shown on the Order map for information purposes. I am satisfied that the scale of the map and notation used is in accordance with the legislation.
Overall Conclusion
17. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed.
Formal Decision
18. I confirm the Order.

Charlotte Ditchburn
INSPECTOR
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