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Importantly, the terrace will be south facing and will require shading during summer months.  Its 
solid light grey colour (i.e. non translucent material) will enable patrons to be benefit from 
effective shading, this being its intended purpose.   
 
If translucent, the sunshade may look less attractive from the terrace itself and from views from 
the ground due to the inevitable accumulation of bird droppings.  As the Inspector will be aware 
from the recent site visit, the area has a quite significant seabird presence due to its position 
adjacent to the City Docks.  
 
I do not therefore consider the condition to be ‘necessary’ and consider that it fails the third test 
for condition as set out in the Practice Guidance on conditions in that it is not ‘relevant to the 
development to be permitted’. A condition could be imposed requiring it to be coloured light 
grey if this was considered necessary by the Inspector, albeit this is a given from the submitted 
material.  
 
Management plan 
I consider that this condition fails relevant tests in that it is not ‘necessary’, ‘relevant to the 
development to be permitted’, ‘precise’ or ‘reasonable in all other respects’.  The wording of the 
condition is imprecise in that it includes the words ‘not limited to’.   
 
I attach the identified planning permission for those terraces within the Bristol City Council 
authority area that were provided in Table 3 of the Planning Statement.  The only permission 
with any requirement for a management plan is that at Old Market Assembly (an unlisted 
Building of Merit within the Old Market Conservation Area – see attached planning permission 
ref. 14/06318/F). 
   
There was no such condition imposed on: 
 

• the Clifton Observatory terrace (a Grade II* listed building and located within the Downs 
Conservation Area – see attached planning permission ref. 07/05730/F); or 

• the Bambalan Roof Terrace (located on a ‘Landmark Building’ within the College Green 
Conservation Area – see attached planning permission ref. 15/01210/F ).   

 
Condition 3 of the Old Market Assembly terrace permission states: 
 

‘Outdoor Area Management Plan  
 
No development shall take place until there has been submitted to and approved 
in writing, by the Council, an Outdoor Area Management Plan, setting out details 
of times the areas will be used and supervised.  
 
Reason: In order to safeguard the amenities of nearby occupiers.’ 
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This condition was clearly not imposed in the interests of the preservation of the character of 
the conservation area and the Council is requesting an hours condition – see below.   
 
Here, only the very tallest part of the terrace will be seen from the ground floor: 
 

 
 
Likely structures – tables, chairs, sofas and planters – will not be seen from the ground.  You may 
see the very tops of people’s heads (see the other photomontage image on the first page of this 
letter, above).  Realistically, there will be no structures tall enough to be seen from the ground.  
It is not known whether the operator would wish to impose any heaters; however, if these are 
tall enough to be seen from ground level, you would likely only see the very tops of them and 
these are likely to be so small that they would not materially affect the character of the building 
or the conservation area and have a de minimis impact.   
 
Details of acoustic barrier 
This condition is considered acceptable. 
 
Grass roof 
This condition is also considered acceptable. 
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Hours of occupation – outdoor seating area 
I assume the Council means ‘shall only be open’ between the hours of 08:00 and 23:00.  If that 
is  the case, then the condition is acceptable to the applicant and negates the type of 
management plan as per that required for the Old Market Assembly.  
 
Smoking area 
The hours in the proposed wording appear the right way round here, however there is no 
smoking area proposed in the application.  This was approved as part of Application 1 and is 
proposed through Application 2 (as referred to in Table 1 of the Planning Statement).  As is set 
out at paragraph 1.3 of the Planning Statement in respect of Application 1: 
 

‘…The terrace was omitted in order to avoid an outright refusal for the other 
elements of the scheme. The approval did include a smoking terrace and means of 
escape however, which the Case Officer supported.’ 

 
I trust that the above representations can be taken into consideration. 
 
Yours sincerely 

 
Mark Tombs MRTPI 
Director 
NTR Planning 

 
 
Encs. 
 



Appendix 1 

Copy of Old Market Assembly roof terrace planning permission 
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NOTICE OF DECISION
Town and Country Planning Act 1990 (as amended)

Town and Country Planning (Development Management Procedure) (England) 
Order 2015

Decision : GRANTED subject to condition(s)

Application no: 14/06318/F

Type of application: Full Planning

Site address: 23-25 West Street, St Philips, Bristol, BS2 0DQ
.

Description of development: Formation of external area (roof terrace) to the rear 
including an extension and installation of canopys and 
structures and the change of use of building from a 
nightclub use (sui generis) to a mixed restaurant and 
theatre use (A3/D2). 

Applicant: Canteen West Ltd

Agent: Nudge Studio Limited

Committee/delegation date: 07.07.15

Date of Notice: 07.07.15

Important: Compliance with conditions

 Please read the conditions and understand their requirements and restrictions
 Some conditions may relate to a specific element of work, and require details to be 

submitted and approved before any work on that element commences.
 Some conditions will require action before you start the development and it is 

imperative that you seek to have these discharged before any work commences.
 If you fail to comply with the conditions this may result in a breach of planning control 

and this may lead to enforcement action.
 Failure to comply with conditions may also result in the development not being lawful.
 The council monitors compliance with planning conditions.
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DECISION: GRANTED subject to condition(s)

Condition(s)

Time limit for commencement of development

 1. Full Planning Permission

The development hereby permitted shall begin before the expiration of three years 
from the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

Pre commencement condition(s)

 2. Noise from development  

No development shall take place until an assessment on the potential for noise from 
the development affecting residential in the area has been submitted to and approved 
in writing by the Council.
The assessment shall include noise from:

Noise from customers using the outside roof terrace affecting nearby residential 
properties in the area
Music noise from the premises
Noise from any ventilation, air conditioning or refrigeration plant

If the assessment indicates that noise from the development is likely to affect 
neighbouring affecting residential or commercial properties then a scheme of noise 
mitigation measures including a Outdoor Area Noise Management Plan shall be 
submitted to and approved in writing by the Council prior to the commencement of 
the development. 

The noise mitigation measures shall be designed so that nuisance will not be caused 
to the occupiers of neighbouring noise sensitive premises by noise from the 
development. 

The noise assessment shall be carried out by a suitably qualified acoustic 
consultant/engineer and shall take into account the provisions of BS 8233: 2014 
"Guidance on sound insulation and noise reduction for buildings".

The approved scheme shall be implemented prior to the commencement of the use 
and be permanently maintained thereafter

Reason: In order to safeguard the amenities of nearby occupiers.  

 3. Outdoor Area Management Plan

No development shall take place until there has been submitted to and approved in 
writing, by the Council, an  Outdoor Area Management Plan, setting out details of 
times the areas will be used and supervised.

Reason:  In order to safeguard the amenities of nearby occupiers.  
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Pre-occupation conditions

 4. Details of Extraction/Ventilation System

Any flues or extracts for the dispersal of cooking smells shall either:

(a) Terminate at least 1 metre above the ridge height of any building in the vicinity, 
with no obstruction of upward movement of air or;

(b) Have a method of odour control to the approval of the Local Planning Authority 
such as a carbon filter system. 

Details of the above shall be submitted to and approved in writing by the Local 
Planning Authority prior to installation. The flue and/method of odour control shall be 
provided before the use hereby permitted commences and thereafter shall be 
permanently retained.

Reason: In order to safeguard the amenity of adjoining properties and to protect the 
general environment. The details are needed prior to the start of work so that 
measures can be incorporated into the build.

 5. Further details of the rooftop structures; before relevant element started

Notwithstanding the details shown on the approved plans, detailed annotated 
drawings and sections at the scale of 1:10 of the following shall be submitted to and 
be approved in writing by the Local Planning Authority before the relevant part of 
work is begun. The detail thereby approved shall be carried out in accordance with 
that approval.

a) Fully glazed rooftop "Greenhouse" 
b) Timber roof terrace

Reason:  In the interests of visual amenity and the character of the conservation 
area.   

Post occupation management

 6. Hours open to customers Monday - Sunday

No customers shall remain on the premises outside the hours of 10:00 to  01:00 
Monday to Saturday, and on Sundays 10:00  to  22:00

Reason: To safeguard the residential amenity of nearby occupiers.

 7. Hours of operation of the outdoor roof terrace

The use of the outdoor elements of the roof terrace shall not be carried out outside 
the hours of 10:00 to 22:00; Monday to Sunday and a door between the roof terrace 
and the "greenhouse" glass rooftop structure shall remain shut outside these hours.

Reason: To safeguard the residential amenity of nearby occupiers.
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8. Deliveries

Activities relating to deliveries to the premises shall only take place between 08.00 
and 20.00 Monday to Saturday and not at all on Sundays or Bank Holidays.

Reason: To safeguard the amenities of nearby occupiers

 9. Use of Refuse and recycling facilities

Activities relating to the collection of refuse and recyclables and the tipping of empty 
bottles into external receptacles shall only take place between 08.00 and 20.00 
Monday to Saturday and not at all on Sundays or Bank Holidays.

Reason: To safeguard the amenities of nearby occupiers

10. Noise from plant & equipment

The rating level of any noise generated by plant & equipment as part of the 
development shall be at least 5 dB below the pre-existing background level as 
determined by BS4142: 1997-"Method of rating industrial noise affecting mixed 
residential and industrial areas".

Reason: In the interests of preserving residential amenity of adjacent occupiers

11. Customer Entrance

Customers shall only enter and exit the premises from the accesses fronting West 
Street. All other external access points within the building shall be used as 
emergency exits only 

Reason: In the interest of safety and to protect the amenity of neighbouring 
occupants.

List of approved plans

illustrative roof terrace border, received 6 April 2015
Statement of Use, received 12 March 2015
WS_GS_101B Proposed section plan, received 12 March 2015
WS_GS_100C Ground and First floor Proposed, received 12 March 2015
WS_GE_101B Proposed elevations, received 12 March 2015
illustrative roof internal section, received 6 April 2015
Location plan, received 15 January 2015

Reason: For the avoidance of doubt.

Advice(s)

Article 31 Statement

In dealing with the application we have worked with the applicant in a positive and pro-active 
manner and have implemented the requirement in the National Planning Policy Framework 
paragraph 187.

It is important that you read the following “Additional information”
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Additional information for application no 14/06318/F

Planning permission – important provisos
1. If planning permission has been granted, please note that your Notice of Decision 

refers only to consideration of your proposal under the Town and Country Planning 
Acts.  It is not a building regulations approval and does not mean that you can 
disregard other Acts or Regulations, or avoid any other legal obligations.  Some of 
these obligations, of particular relevance to your proposal are referred to elsewhere 
in this note.

2. It must be stressed that the information included on this Notice of Decision may not 
include all your legal obligations, and it does not grant you rights to carry out works 
on or over land, or to access land that is not within your control or ownership.

Compliance with the approved plans and conditions 
3. The development hereby approved must be implemented in accordance with the 

approved plans and any conditions set out in the Notice.  Some of the conditions 
may specify that works are to be carried out, and/or details submitted and approved 
before all or a part of the development is started.  These will appear in the ‘Pre 
Commencement Conditions’ section of the Notice.

4. If work on implementing this permission is started without these requirements 
being fully met, the development may be unauthorised and the permission 
invalidated, and could lead to enforcement proceedings or in some cases to 
prosecution.

Amendments
5. Should alterations or amendments be required to the approved plans, it will be 

necessary to apply either under Section 96A of the Town and Country Planning Act 
1990 for non-material alterations, or under Section 73 of the Act for minor material 
alterations.  An application must be made using the standard application form and 
you should consult with us, to establish the correct type of application to be made.

Monitoring
6. Bristol City Council actively monitors the implementation of planning permissions.  

Please be aware that monitoring officers may visit the application site at various 
stages of the development to ensure compliance with the approved plans and 
conditions.

Conditions compliance
7. Requests for confirmation of compliance with conditions associated with that 

permission should be made in writing or by using the application form ‘Approval of 
Details Reserved by Conditions’.

8. A fee is payable for each request.  A request may be for confirmation that one or 
more conditions imposed on the same permission have been complied with.  We 
aim to respond within 8 weeks of receipt of the request.

9. The leaflet “Complying with planning conditions” provides further guidance on this 
process (see www.bristol.gov.uk/planningdecisions 
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Right of Appeal
10. Applicants have a right of appeal against the requirements of any conditions 

attached to this approval.  Appeals are made to the Planning Inspectorate on a form 
obtainable from the Planning Inspectorate at Temple Quay House, 2 The Square, 
Temple Quay, Bristol BS1 6PN.  They can be contacted on 0303 444 5000, and 
further information is on the Planning Inspectorates website 
www.planningportal.gov.uk/pcs . You are allowed six months from the date of this 
notice of decision in which to lodge an appeal.

Complaints
11. Only planning matters can be considered at an Appeal.  If you think that the Council 

did not properly consider your application, you can make a comment under the 
council’s “Fair Comment” procedures, details can be found on the councils website 
www.bristol.gov.uk/faircomment or by calling 0117 9223000.



Appendix 2 

Copy of Clifton Observatory roof terrace planning permission 
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Copy of Bambalan roof terrace planning permission 
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NOTICE OF DECISION
Town and Country Planning Act 1990 (as amended)

Town and Country Planning (Development Management Procedure) (England) 
Order 2015

Decision : GRANTED subject to condition(s)

Application no: 15/01210/F

Type of application: Full Planning

Site address: Colston Tower, Colston Street, Bristol, BS1 4UX.

Description of development: Change of use from offices (Use Class B1) to restaurant 
(Use Class A3), including extension and external 
alterations.

Applicant: Hyde And Co. Leisure Limited

Agent: Collier Reading Architects

Committee/delegation date: 03.06.15

Date of Notice: 03.06.15

Important: Compliance with conditions

 Please read the conditions and understand their requirements and restrictions
 Some conditions may relate to a specific element of work, and require details to be 

submitted and approved before any work on that element commences.
 Some conditions will require action before you start the development and it is 

imperative that you seek to have these discharged before any work commences.
 If you fail to comply with the conditions this may result in a breach of planning control 

and this may lead to enforcement action.
 Failure to comply with conditions may also result in the development not being lawful.
 The council monitors compliance with planning conditions.
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DECISION: GRANTED subject to condition(s)

Condition(s)

Time limit for commencement of development

 1. Full Planning Permission

The development hereby permitted shall begin before the expiration of three years 
from the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990, as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

Pre commencement condition(s)

 2. Noise from development

No development shall take place until an assessment on the potential for noise from 
the development affecting the residential properties above the proposed development 
and any other residential or commercial properties in the area has been submitted to 
and approved in writing by the Council.

The assessment shall include noise from:

- Any extraction, refrigeration and ventilation systems
- Customers including in any outside area
- Music noise

If the assessment indicates that noise from the development is likely to affect 
neighbouring affecting residential or commercial properties then a detailed scheme of 
noise mitigation measures shall be submitted to and approved in writing by the 
Council prior to the commencement of the development. 

The noise mitigation measures shall be designed so that nuisance will not be caused 
to the occupiers of neighbouring noise sensitive premises by noise from the 
development. 

The noise assessment shall be carried out by a suitably qualified acoustic 
consultant/engineer and shall take into account the provisions of PPG 24 Planning 
Policy Guidance: Planning and Noise, BS4142: 1997. "Method of rating industrial 
noise affecting mixed residential and industrial areas" and BS 8233: 1999 "Sound 
Insulation and Noise Insulation for Buildings - Code of Practice".

The approved scheme shall be implemented prior to the commencement of the use 
and be permanently maintained thereafter.

Reason: To safeguard the amenity of nearby premises and the area generally.

 3. Details of Extraction/Ventilation System

No development shall take place until details of ventilation system for the extraction 
and dispersal of cooking odours including details of the flue, method of odour control, 
noise levels and noise attenuation measures has been submitted to and approved in 
writing by the Council.
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The approved scheme shall be implemented prior to the commencement of the use 
and be permanently maintained thereafter.

Reason: To safeguard the amenity of nearby premises and the area generally.

 4. Odour Management Plan

No development shall take place until there has been submitted to and approved in 
writing, by the Council, an Odour Management Plan, setting out cleaning, 
maintenance and filter replacement policies. The plan should include a written 
recording system to record and demonstrate when all such work is carried out. 

Reason: To safeguard the amenity of nearby premises and the area generally.

Pre occupation condition(s)

 5. Prior to the first occupation of the A3 use hereby approved, a written refuse 
management strategy shall be submitted to and approved in writing by the Local 
Planning Authority.  The scheme should to include the following unless otherwise 
agreed in writing by the Local Planning Authority:

a) Where refuse and recycling facilities are stored (including details of any additional 
receptacles required as a result of the A3 use hereby approved)

b) How refuse and recycling will be transferred to the stores 

c) How refuse and recycling is collected from the site and how often
                                    
The development shall then be undertaken in full accordance with the approved 
strategy and maintained as such in perpetuity unless otherwise agreed in writing by 
the Local Planning Authority.

Reason:  To ensure responsibility for the management of these facilities and to 
safeguard the appearance of the development, highway safety and the amenities of 
future and existing residents and businesses.

Post occupation management

 6. Restriction of noise from plant and equipment

The rating level of any noise generated by plant & equipment as part of the 
development shall be at least 5 dB below the background level as determined by 
BS4142: 1997- "Method of rating industrial noise affecting mixed residential and 
industrial areas".

Reason: To safeguard the amenity of nearby premises and the area generally.

 7. Use of Refuse and Recycling facilities

Activities relating to the collection of refuse and recyclables and the tipping of empty 
bottles into external receptacles shall only take place between 08.00 and 22.00 
Monday to Saturday and not at all on Sundays or Bank Holidays.
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Reason: To safeguard the amenity of nearby premises and the area generally.

 8. All refuse and recyclable materials associated with the development shall be stored 
internally. No refuse or recycling material shall be stored or placed for collection on 
the public highway or pavement at any time. 

Reason: To safeguard the amenity of the occupiers of adjoining premises, protect the 
general environment, and prevent obstruction to pedestrian movement.

 9. External Works to Match

All new external work and finishes and work of making good shall match existing 
original work adjacent in respect of materials used, detailed execution and finished 
appearance except where indicated otherwise on the approved drawings.

Reason: In the interests of visual amenity and the character of the area.

10. Deliveries

Activities relating to deliveries shall only take place between 08.00 and 22.00 Monday 
to Saturday and not at all on Sundays or Bank Holidays.

Reason: To safeguard the amenity of nearby premises and the area generally.

11. Hours of use of umbrellas

The umbrellas hereby permitted shall be removed from the external seating area 
outside the hours of operation. 

Reason: To safeguard the visual amenity of the surrounding area.

List of approved plans

12. List of approved plans and drawings

The development shall conform in all aspects with the plans and details shown in the 
application as listed below, unless variations are agreed by the Local Planning 
Authority in order to discharge other conditions attached to this decision.

001 Existing floor plan, elevation & sections, received 8 April 2015
100G Proposed floor/ location plans, elevations & sections, received 1 June 2015
101C Contextual elevations, received 1 June 2015

Reason: For the avoidance of doubt.

Advice(s)

 1. It is recommended that any flues for the dispersal of cooking smells shall either:

(a) Terminates at least 1 metre above the ridge height of any building in the vicinity, 
with no obstruction of upward movement of air or:
(b) Have a method of odour control such as activated carbon filters, electrostatic 
precipitation or inline oxidation.
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Guidance on the above can be gained at 'Guidance on the Control of Odour & Noise 
from Commercial Kitchen Exhaust System' Published electronically by Department 
for Environment, Food and Rural Affairs. Product Code PB10527. 
http://www.defra.gov.uk/environment/noise/research/kitchenexhaust/pdf/kitchenreport
.pdf 

Article 31 Statement

In dealing with the application we have worked with the applicant in a positive and pro-active 
manner and have implemented the requirement in the National Planning Policy Framework 
paragraph 187.

It is important that you read the following “Additional information”
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Additional information for application no 15/01210/F

Planning permission – important provisos
1. If planning permission has been granted, please note that your Notice of Decision 

refers only to consideration of your proposal under the Town and Country Planning 
Acts.  It is not a building regulations approval and does not mean that you can 
disregard other Acts or Regulations, or avoid any other legal obligations.  Some of 
these obligations, of particular relevance to your proposal are referred to elsewhere 
in this note.

2. It must be stressed that the information included on this Notice of Decision may not 
include all your legal obligations, and it does not grant you rights to carry out works 
on or over land, or to access land that is not within your control or ownership.

Compliance with the approved plans and conditions 
3. The development hereby approved must be implemented in accordance with the 

approved plans and any conditions set out in the Notice.  Some of the conditions 
may specify that works are to be carried out, and/or details submitted and approved 
before all or a part of the development is started.  These will appear in the ‘Pre 
Commencement Conditions’ section of the Notice.

4. If work on implementing this permission is started without these requirements 
being fully met, the development may be unauthorised and the permission 
invalidated, and could lead to enforcement proceedings or in some cases to 
prosecution.

Amendments
5. Should alterations or amendments be required to the approved plans, it will be 

necessary to apply either under Section 96A of the Town and Country Planning Act 
1990 for non-material alterations, or under Section 73 of the Act for minor material 
alterations.  An application must be made using the standard application form and 
you should consult with us, to establish the correct type of application to be made.

Monitoring
6. Bristol City Council actively monitors the implementation of planning permissions.  

Please be aware that monitoring officers may visit the application site at various 
stages of the development to ensure compliance with the approved plans and 
conditions.

Conditions compliance
7. Requests for confirmation of compliance with conditions associated with that 

permission should be made in writing or by using the application form ‘Approval of 
Details Reserved by Conditions’.

8. A fee is payable for each request.  A request may be for confirmation that one or 
more conditions imposed on the same permission have been complied with.  We 
aim to respond within 8 weeks of receipt of the request.

9. The leaflet “Complying with planning conditions” provides further guidance on this 
process (see www.bristol.gov.uk/planningdecisions 
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Right of Appeal
10. Applicants have a right of appeal against the requirements of any conditions 

attached to this approval.  Appeals are made to the Planning Inspectorate on a form 
obtainable from the Planning Inspectorate at Temple Quay House, 2 The Square, 
Temple Quay, Bristol BS1 6PN.  They can be contacted on 0303 444 5000, and 
further information is on the Planning Inspectorates website 
www.planningportal.gov.uk/pcs . You are allowed six months from the date of this 
notice of decision in which to lodge an appeal.

Complaints
11. Only planning matters can be considered at an Appeal.  If you think that the Council 

did not properly consider your application, you can make a comment under the 
council’s “Fair Comment” procedures, details can be found on the councils website 
www.bristol.gov.uk/faircomment or by calling 0117 9223000.




