Model Claim Form

Claim for compensation for the compulsory
acquisition or occupation of land

This is a model claim form to be used to provide the information required:

e for a claim for compensation for the compulsory acquisition of land and / or the taking
of temporary possession; and/or

e when applying for an advance payment, whether in advance of or after possession is
taken, in accordance with section 52 of the Land Compensation Act 1973 (as
amended).

The guidance notes at the end of the model claim form should be referred to before the form is
completed.

Where the acquiring authority intends to send this form to a claimant whose land or rights are to
be acquired, the acquiring authority should fill in the information requested on this first page. In
any other case, the claimant (or their professional representative) should fill it in.

Claimants are strongly encouraged to instruct an appropriate professional (e.g. surveyor or
solicitor) who specialises in compulsory purchase to complete this form. As explained in the
guidance notes below, claimants are generally entitled to recover costs incurred for such
professional fees.

Title of the Compulsory Purchase Order or other document authorising acquisition /

be taken:

Once completed, this form together with all accompanying plans and documents
should be returned as soon as possible after service of a notice to treat or notice of
execution of a vesting declaration in respect of your land to the following address:
(acquiring authority to insert postal address, and email if service is accepted via email)


https://www.legislation.gov.uk/ukpga/1973/26/section/52

PART | — DETAILS OF THE CLAIMANT AND THEIR INTERESTS

SECTION A — GENERAL INFORMATION

Full name of claimant as stated on
the registered title or lease (where
one exists)

Where the claimant’s name is different to
that on registered title, please explain.
Please also set out any trading names.

Have you instructed, or do you intend
to instruct a solicitor, surveyor or
other person to advise and represent
you, or will you deal with this matter
yourself?

O Solicitor / [ Surveyor/ [ Other/ [ Myself
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If you have instructed or will instruct
a solicitor, surveyor or other person
to advise and represent you, please
provide their address for
correspondence.

Name of individual and/or practice:

Postal address:

Email:

Telephone:
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If you intend to represent yourself,
provide your address details for
future correspondence relating to
this matter.

Postal address:

Email:

Telephone:

Do you have a mortgage or other loan
arrangement for the purchase of your
interest in the property which has an
outstanding balance?

If you have reason to believe that the market
value of the property will be insufficient to
enable the present mortgage to be paid off
in full, you must advise both your mortgage
lender and the acquiring authority as soon as
possible.

OYes / ONo
If ‘yes’, please explain below:
Name of lender:

Contact address for lender:

Lender reference/Roll number:

Approximate balance outstanding:




3a | If you answered yes to question 3, do | (JYes / CINo
you believe the market value of the
property is less than the outstanding | |f yes, please summarise.
loan?
Early identification of negative equity is
important to enable appropriate resolution of
the situation between lender, acquiring
authority and claimant.
4 | Do you have an interest in the whole | [JYes / CONo
of the land identified on the plan
provided by the acquiring authority? | |f no, please explain and provide a plan showing what
you consider to be the correct extent of your interest in
Usually, the acquiring authority will have | the |land:
provided you with a plan showing what it
understands to be your interest in the land. It
is Iimportant to establish whether your
understanding is different as to extent of
interest.
5 | Do you have an interest in other land | (OYes / CONo
near to the land to be acquired
compulsorily or possessed | |f yes, please confirm the interest you have in this
temporarily? If so, please provide a | adjacent land and provide details of that interest:
plan identifying the additional land
owned. Freehold/Leasehold (circle which applies)
6 | Do you own the freehold or a | JFreehold
leasehold interest in the land to be | 7 Leasehold
acquired or temporarily possessed? [ Neither
If you own the freehold, complete SECTION B; if
leasehold, complete SECTION C; if neither then complete
SECTION D. If you have rights over land or restrictive
covenants that will be interfered with by the acquisition or
temporary possession, complete SECTION D.
Please then complete the remainder of the form.
7 Have you made an application for a | OYes / CINo

certificate of appropriate alternative
development?

If yes, have you received a decision on the application?
OYes / ONo

If yes, was development certified as appropriate
alternative development?
OYes / OONo

If no, have you or do you intend to appeal the decision?
OYes / ONo

Please provide further details on these matters in
separate documents as appropriate




SECTION B - FREEHOLD

If you own the freehold interest please provide your registered title number (if known)

If you do not know your registered title number, please provide a copy of your title and plan (available
from your solicitor or by download from HM Land Registry if your title is registered).

Have you granted a right of
occupation (such as a lease, tenancy
or other arrangement) to anyone else?

For a lease or similar document, if the rent
currently payable is different to the rent stated
in the lease itself please attach a copy of the
memorandum recording the latest agreed
rent payable.

If notice (e.g. under section 25 of the Landlord
and Tenant Act 1954) has been served on
any tenant to terminate their lease or any
tenant has served a notice to terminate their
tenancy, please provide copies.

If others occupy the land without any
agreement in writing to evidence their
occupation, please provide full details of the
arrangement.

If any occupier is related to you, whether by
birth or marriage or by some other
arrangement, please provide details of the
circumstances of the relationship.

OYes / OONo
If yes:

a) Please provide a copy of any lease or other written
agreement, whereby you have granted someone else
occupation together with any related schedule of
condition, memorandum relating to rent reviews,
alterations etc.

b) Please confirm the amount of any rent deposit you
hold £..............

c¢) Please confirm the amount of rent currently paid to

d) Please provide a copy of any notice relating to the
lease that you have served on your tenant, the effect of
which notice is still outstanding (e.g. a break notice,
notice under section 25 of the Landlord and Tenant Act
1954 etc) and a copy of any notice served by your tenant
on you (e.g. a break notice, notice under section 26 of
the Landlord and Tenant Act 1954 efc).

e) If there is no lease or agreement in writing, please
provide a plan showing the area occupied by any third
party and state:

o The name of the occupier and contact address (if
different to above):

o Whether or not the land is shared with any other
party; if so please provide contact details:

o The date the arrangement started:
e The current rent payable:

e The basis of the rent, i.e. market rent:

e The date the above rent became payable:




e The date the arrangement finishes:

f) If there is a connection or relationship between you as
freeholder and any occupier, other than through
whatever arrangement that you have made, please
provide details of the relationship etc:
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Any other encumbrances:

Where the following is not stated on the
copy of your freehold title that you have
provided, please tick the appropriate box
and provide details of any of these, using
a separate piece of paper

O i) Existing exceptions of mines and minerals and any
other exceptions

O ii) Rights of the Lord of the Manor to minerals and
sporting rights and other rights and names and
addresses of the Lord and Steward (if the property was
formerly Copyhold).

O iii) Any public or private rights of way or any other
public or private rights or privileges affecting the property

O iv) Existing covenants and restrictions affecting the
property

O v) Corn Rent payable

O vi) Liability to repair the Chancel of any Church
O vii) Land drainage rates payable

O viii) Yearly rent charges and outgoings

O ix) Electricity supply cables and pipelines whether
above or below ground

O x) Long-term environmental agreements

O xi) Other (please explain)

11

Are there any statutory notices or
charges?

Please detail any notices or charges that
affect the property on an ongoing basis. This
may include for example any enforcement
notices or notices served under section 215
of the Town and Country Planning Act 1990,
or any statutory charges such as for example
under section 106 of the Town and Country
Planning Act 1990 or under the Private Street
Works Acts or the Highways Act 1980.

OYes / ONo
Please summarise below, and append particulars of:

¢ Any notices by a public or local authority affecting the
property

e Any statutory charges affecting the property




12

Is there any outstanding right to
compensation for refusal, conditional
grant, revocation or modification of
planning permission (section 12 of the
Land Compensation Act 1961)?

The circumstances identified relate to a
possible compensation entitlement under the
Town and Country Planning Act 1990. If one
of these circumstances affects your property
you will have been notified by the local
planning authority of your entitlement to claim
compensation.

OYes / OONo

If yes, please provide details.

13 | Are there any unimplemented and/or | (OYes / OONo
partially implemented planning
permissions relating to the property? | |f yes, please provide a copy of the planning permission
If so, provide details. and where a permission has been implemented only in
part, identify what remains to be completed.
This question seeks information relating to
any development for which planning
permission has been granted by the local
planning authority but where development
has yet to begin or is only partially complete.
SECTION C — LEASEHOLD
14 | If you own a leasehold interest, please provide a copy of your lease and a colour copy of
any lease plan.
15 | Have you granted a right of | OYes/ONo
occupation to anyone else by a sub-
lease, licence or other arrangement? | |f yes:

For a lease or similar document, if the rent
currently payable is different to the rent
stated in the lease itself please attach a copy
of the memorandum recording the latest
agreed rent payable.

If notice (e.g. under section 25 of the
Landlord and Tenant Act 1954) has been
served on any tenant to terminate their lease
or any tenant has served a notice to
terminate their tenancy, please provide
copies.

If others occupy the land without any
agreement in writing to evidence their
occupation, please provide full details of the
arrangement.

If any occupier is related to you, whether by
birth or marriage or by some other
arrangement, please provide details of the
circumstances of the relationship.

a) Please provide a copy of any lease, or other written
agreement, whereby you have granted someone else
occupation.

b) If there is no agreement in writing, please provide a
plan showing the area let and  state:

e The name of the occupier and contact address (if
different to above):

e The date the arrangement started:

e The current rent payable:

e The basis of the rent, i.e. market rent:

e The date the above rent became payable:

e The date the arrangement finishes:




c) If there is a connection or relationship between you as
leaseholder and any occupier, other than through
whatever arrangement that you have made, please
provide details of the relationship etc:
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Are there any statutory notices or
charges?

Please detail any notices or charges that
affect the property on an ongoing basis. This
may include for example any enforcement
notices or notices served under section 215
of the Town and Country Planning Act 1990,
or any statutory charges such as for example
under section 106 of the Town and Country
Planning Act 1990 or under the Private
Street Works Acts or the Highways Act 1980.

OYes / OONo
Please summarise below, and append particulars of:

e Any notices by a public or local authority affecting the
property

e Any statutory charges affecting the property
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Is there any outstanding right to
compensation for refusal,
conditional grant, revocation or
modification of planning permission
(section 12 of the Land
Compensation Act 1961)?

The circumstances identified relate to a
possible compensation entitlement under
the Town and Country Planning Act 1990. If
one of these circumstances affects your
property you will have been notified by the
local planning authority of your entitlement to
claim compensation.

OYes / OONo

If yes, please provide details.

18

Are there any unimplemented and/or
partially implemented planning
permissions relating to the property?
If so, provide details.

This question seeks information relating to
any development for which planning
permission has been granted by the local
planning authority but where development
has yet to begin or is only partially complete.

OYes / OONo

If yes, please provide a copy of the planning permission
and where a permission has been implemented only in
part, identify what remains to be completed.




SECTION D — OTHER INTEREST

19

If you neither own the freehold | a) The exact circumstances and extent of your occupation
interest nor occupy under a lease or | or rights

other written agreement, please
summarise, and append details of the
following:

b) The date upon which that occupation commenced, or
those rights came into existence

c) The legal right by which you believe you are now
entitled to be in occupation of the land in question, or the
route by which you benefit from any rights over land

d) If there is a connection or relationship between you as
occupier and your landlord, other than through whatever
arrangement that you have made, please provide details
of the relationship etc

SECTION E - VAT
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Is the claimant able to fully recover VAT: OYes / OONo
If ‘No’, can the claimant partially recover VAT: OYes / ONo

If “Yes’, please provide evidence (e.g. an accountant’s certification) to show what percentage of
VAT can usually be recovered

If you are registered for VAT and so able to recover VAT in full, any claim for compensation that you make for
costs incurred will be compensated having regard to the net cost incurred on the presumption that you will
recover VAT levied on the cost incurred through your normal quarterly VAT accounting process.

If you only recover VAT patrtially, the situation which applies to some businesses such as those which provide
financial services of one type or another, then you will be compensated for whatever proportion of VAT that
cannot be recovered from HMRC. If this applies to you then you will need to provide a statement from your
accountant to confirm what percentage of VAT can usually be recovered in each relevant accounting year as
the percentage recoverable can vary as between accounting years.

21

Will the sale of the interest in land be liable to VAT? OYes / OONo

If “Yes’, please provide a copy of HMRC acknowledgment of the option to tax

The sale of an interest in land is not usually subject to VAT; such sales are usually exempt from VAT liability.
In some circumstances, however, the owner of the land can opt to be registered for VAT, which option is usually
exercised where the landowner incurs regular costs in respect of the land and wishes to recover the VAT which
is chargeable on those costs incurred.

If you have opted to pay VAT please provide a copy of HMRC’s confirmation so that the Acquiring Authority
can be aware as early as possible that it has to reimburse you any VAT that will be payable on the compulsory
purchase of the interest in land.




PART Il - DETAILS OF THE CLAIM FOR COMPENSATION

In this section of the form the claimant should provide details of the compensation claimed,
distinguishing between the amounts under separate heads of claim and summarising how
the amount claimed under each head is calculated, and listing any documents which are or
will be provided as evidence in support. Please tick each box relevant and then provide a
figure and an explanation.

SECTION F — DETAILS OF CLAIM

22 Market value of the claimant’s interest | OYes / CONo
(pursuant to Rule 2 of the Land
Compensation Act 1961, section 5)

The acquiring authority is seeking to
understand the claimant’s claim for the value
of their property. In order to assist the acquiring
authority’s understanding, you should provide
a clear narrative and rationale for the approach
taken in determining your view on value. You
should provide an explanation to show from
where the inputs are derived, and how the
calculation has been made. This can be in the
form of comparable transactions and
particulars, rental  evidence, planning
information etc.

23 Severance to claimant’s retained land | (0Yes / COONo
(pursuant to the Compulsory
Purchase Act 1965, section 7)

The claimant’s retained land or property may
be severed when the acquiring authority has
taken/ will take part of their land which
contributes to the value of the land as a whole.
If you consider the claimant’s retained land has
been/ will be impacted as a result of the
acquisition of part of their land, you should
indicate those impacts, and summarise how
you have arrived at your figure of
compensation for the consequent depreciation
of the retained land.

24 Injurious affection to retained land OYes / CONo
(pursuant to the Compulsory
Purchase Act 1965, section 7)

The claimant’s retained land or property may
be injuriously affected if the acquiring authority
has taken/ will take part of their land and the
scheme results in depreciation to their retained
land. If you consider the claimant’s retained
land has been/ will be impacted in connection
with the execution and use of a scheme, you
should indicate what the impacts are, and
summarise how you have arrived at your figure
of compensation for the depreciation of the
retained land.




25

Disturbance and other losses to
claimant not reflected in value of land
(pursuant to Rule 6 of the Land
Compensation Act 1961, section 5)

The acquiring authority can assess a claim for
disturbance and other losses not directly
reflected in the value of land where this is
clearly explained by a claimant. Without this
information, it is not possible to evaluate this
Head of Claim. Proof of any financial losses as
a consequence of the acquisition may be in the
form of quotations, invoices, accounts, efc.
The key here is to be able to justify and support
a demonstrable financial loss. If such losses
have not crystallised and evidence will be
provided in due course, this should be
indicated.

XYes / OONo

26

Interference with
easements/restrictive covenants etc
(pursuant to the Compulsory
Purchase Act 1965, section 10)

The acquiring authority may acquire land
which is not owned by the claimant, but where
the claimant may have an interest in the land
or rights in respect of it which result in a loss.

OYes / OONo

27

Statutory and other loss payments
(e.g. home loss payment, basic loss
payment, section 37 disturbance loss)

Under compulsory purchase legislation a
claimant may be entitled to statutory loss
payments (see sections 29-33K of the Land
Compensation Act 1973). Provided the
claimant meets the qualifying interests’ criteria,
you should state which loss payment(s) you
are claiming for, provide the basis for your
entittement and how you have arrived at this
figure.

This is also the appropriate box in which to
make a claim for disturbance loss payments for
claimants in lawful possession but with no
interest in land, pursuant to section 37 of the
Land Compensation Act 1973.

OYes / COONo

28

Total claim (gross)

29

Deduction for any betterment

Betterment is the enhancement in the value of
a claimant’s land resulting from the scheme
underlying the acquisition.

If you consider this is applicable to your claim,
you should provide details of the betterment,
which will then be offset against the remainder
of the claim. Identifying betterment is
consistent with the duty to provide a realistic
and reasonable valuation.

10



30 Total claim (net) £

31 Advance payment request OYes / ONo

Do you wish your compensation claim
to be considered as a request for an
advance payment under section 52 of
the Land Compensation Act 19737

You are entitled to make a request for an
advance payment for the claimant. This is a
payment, made within two months, of 90% of
the acquiring authority’s valuation of the claim.
A request will therefore require the acquiring
authority to make an assessment of the claim,
and it is therefore important that they have
sufficient information to do so.

32 Temporary possession OYes / CONo

Where a loss is incurred as a result of
temporary possession of land, you
should provide further detail including:
dates/ duration of occupation; use of
land/ property; the nature of the loss;
supporting evidence to quantify the
loss etc.

The acquiring authority may possess land on a
temporary basis, which in doing so has
resulted in a financial loss.

Please note, losses arising from temporary
possession cannot be subject to an advance
payment request.

11



GUIDANCE NOTES ON COMPLETING THIS FORM

If this form has been sent to you by an authority possessing compulsory purchase powers,
the plan attached to the notice identifying the relevant authorisation for the compulsory
acquisition of land shows the land to be acquired (or in respect of which temporary
possession is to be taken) and in respect of which it is believed you have an interest.

If you wish to make a claim for compensation in respect of the land identified in the notice/on
the plan, you should answer the relevant questions in this form and provide the requested
documentation to support your claim for compensation.

When can the form be completed?

An acquiring authority is encouraged to distribute this claim form at the earliest opportunity.
It does not need to wait until it exercises its compulsory purchase powers (by service of notice
to treat or the making of a general vesting declaration).

Claimants may wish to complete the form as soon as they have been notified that compulsory
purchase powers that might affect their property have become operative.

If a claim form is submitted to an acquiring authority prior to the confirmation of compulsory
purchase powers, the acquiring authority should notify the claimant that it awaits confirmation
of those powers, but retain the form for processing once the powers are confirmed and
acquisition notices have been served.

Once a notice to treat has been served on a claimant, if the claimant does not respond within
21 days stating the particulars of their claim for compensation or negotiate with the acquiring
authority in respect of their claim, an acquiring authority is entitled to make a reference to the
Upper Tribunal on the question of disputed compensation (section 6 of the Compulsory
Purchase Act 1965).

Should a claimant’s circumstances change following the initial completion of the claim form,
a further version can be submitted. Alternatively, the acquiring authority can be notified of the
change by correspondence making reference to the earlier claim form.

Advance Payment

Completing the form at the earliest opportunity will help to ensure that the acquiring authority
has the information it needs to make an advance payment of the compensation payable for
the compulsory acquisition of land under the Land Compensation Act 1973 (if requested to
do so).

A section 52 claim for an advance payment under the Land Compensation Act 1973 requires
the acquiring authority to assess the claim received, and therefore the claimant needs to
provide sufficient information to allow the acquiring authority to review the claim. This is
stipulated under section 52(2) of the Land Compensation Act 1973. Where the acquiring
authority does not consider it has sufficient information, it will request further information from
the claimant.
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https://www.legislation.gov.uk/ukpga/1965/56/section/6
https://www.legislation.gov.uk/ukpga/1965/56/section/6
https://www.legislation.gov.uk/ukpga/1973/26/contents
https://www.legislation.gov.uk/ukpga/1973/26/contents
https://www.legislation.gov.uk/ukpga/1973/26/section/52

10.

11.

12.

13.

14.

15.

16.

17.

An advance payment will be made at 90% of the acquiring authority’s assessment of the
claim, unless the claim has been agreed in a full and final capacity. Note — acceptance of
the advance payment sum by the claimant is not acceptance of the acquiring authority’s
assessment of compensation.

Completion of the form

The completion of this form will allow the acquiring authority to assess the level of
compensation payable to the claimant. The claim form itself is not prescriptive or mandatory
to use but may be adapted to the particular circumstances of a specific claim provided that
the necessary information is provided.

This form should only be completed by a claimant or instructed professional representative
with the appropriate knowledge of the compulsory purchase process. Claimants are entitled
to professional guidance throughout the compulsory purchase process. For example, the
Royal Institution of Chartered Surveyors offers a “Find A Surveyor” service to assist in
identifying an appropriate independent professional. Likewise, the Compulsory Purchase
Association publishes a list of its members.

Where the claimant has instructed a professional representative to act on their behalf in
relation to a claim for compensation (a surveyor, lawyer, accountant for example), the
claimant will initially be liable for the professional's fees, however, reasonable and
proportionate professional fees can be claimed from the acquiring authority. These fees must
be commensurate to the work undertaken. Where a compulsory purchase order has not yet
been made or confirmed, prospective claimants should seek assurances on recovery of fees
from the acquiring authority.

You should answer all questions relevant to your claim as fully and accurately as possible
and provide copies of all documentation requested in this form. Please ensure documents
are appropriately labelled, and provide an index listing each document that is appended to
the claim form. Where there is insufficient space in the question boxes below, please use a
continuation sheet and explain that an answer has been provided separately in this way.

If the question of compensation is referred to the Upper Tribunal, a claimant risks an award
of costs by the Tribunal in favour of the acquiring authority if they have not provided a detailed
claim in time to enable the acquiring authority to make a proper offer (section 4 of the Land
Compensation Act 1961). An acquiring authority should share with the claimant any Rule 2
valuations in its possession, including for example information it may have about
comparables (relevant property market evidence) in the area and other relevant information.

Claimants and acquiring authorities are reminded that alternative dispute resolution should
be considered at all stages.

Further general guidance on the compulsory acquisition and compensation process can be

found at:

e The Ministry of Housing, Communities and Local Government:
https://www.gov.uk/government/collections/compulsory-purchase-system-guidance

o The Valuation Office Agency; Land Compensation Manual:
https://www.gov.uk/government/publications/the-land-compensation-manual
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https://www.legislation.gov.uk/ukpga/Eliz2/9-10/33/section/4
https://www.legislation.gov.uk/ukpga/Eliz2/9-10/33/section/4
https://www.gov.uk/government/collections/compulsory-purchase-system-guidance
https://www.gov.uk/government/publications/the-land-compensation-manual
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