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PROPOSAL: Consultation on S62A/2024/0049 & UTT/24/1618/PINS - 
Application for approval of matters reserved (layout, scale, 
landscaping, and appearance) pursuant to Appeal Decision ref: 
APP/C1570/W/22/3311069 (up to 50 market and affordable 
dwellings, public open space and associated highways and 
drainage infrastructure – all matters reserved except for access  

  
APPLICANT: Rochester Properties Limited, John F C Sergeant and Joan F M 

Anderson 
  
AGENT: Pegasus Group   
  
DATE 
CONSULTATION 
RESPONSE 
DUE: 

30th July 2024 

  
CASE OFFICER: Timothy Cakebread 
  
NOTATION: Outside Development Limits 

Minerals Safeguarding Area 
Archaeological Area 
M11 Consultation Zone 
SSSI Consultation Zone 
 

  
REASON THIS 
CONSULTATION 
IS ON THE 
AGENDA:  

This is a report in relation to a major planning application 
submitted to the Planning Inspectorate (PINS) for determination.    
 
Uttlesford District Council (UDC) has been designated by 
Government for poor performance in relation to the quality of 
decisions making on major applications.   
 
This means that the Uttlesford District Council Planning 
Authority has the status of a consultee and is not the decision 
maker.  There is limited time to comment.  In total 21 days.    
   

__________________________________________________________________ 

 
1. RECOMMENDATION 
  

That the Strategic Director of Planning be authorised to advise the 
Planning Inspectorate that Uttlesford District Council make the 
following  
observations on this application: 
 
Details are to be outlined by the Planning Committee. 

 

  



 

 

 
 
2. 

 
 
SITE LOCATION AND DESCRIPTION 

  
2.1 The application site measures approximately 1.4ha and is located on the 

southern side of Bedwell Road, to the east of the M11. It is located 
adjacent to the settlement boundary of Elsenham which is identified as a 
key rural settlement due to being one of the larger villages in the district. 
Elsenham train station is located to east of the site along Bedwell Road. 

  
2.2 The site is a former agricultural field now comprising scrubland. To the 

east and north of the site are existing residential properties. To the west 
is Alsa Wood which contains a Public Right of Way (PROW) running north 
to south, beyond which is the M11 which is elevated over Bedwell Road, 
while to the south is Alsa Wood and scrubland.  
 

2.3 Beyond the houses to the north (to the east of the M11 and west of the 
railway line) there is an outline planning application pending (Ref 
UTT/24/0543/OP) for up to 240 units. This site had a previous application 
refused and dismissed on appeal. To the south of the site on scrubland to 
the east of Alsa Wood planning consent (Ref UTT/19/2470/OP) was 
granted on appeal in 2021 for 99 dwellings.  
 

2.4 The application site is located outside of the development limits, within a 
minerals safeguarding area and is an archaeological site. The application 
site is also within the M11 motorway consultation area and the SSSI 
consultation area. The part of Alsa Wood located to the south of the site 
is designated as an Important Woodland and ancient woodland. 

  
3. PROPOSAL 

  
3.1 Background 

  
3.2 The site obtained outline planning consent (Ref UTT/20/2908/OP) on 

appeal (see Appendix 1 for the decision notice) on 15 June 2023 for 
‘Outline application for up to 50 market and affordable dwellings, public 
open space and associated highways and drainage infrastructure - all 
matters reserved except access’. This included a section 106 agreement 
and condition 2 states that the approval of Reserved Matters must be 
submitted no later than 3 years from the date of this consent, so by 14 
June 2026.  
 

3.3 The outline planning application was refused at the 6 July 2022 planning 
committee after been recommended for approval by officers. The 
planning application had originally been considered at the 8 June 2022 
planning committee (with a recommendation for approval) but a decision 
had been deferred to enable a Member’s site visit to place and further 
discussion/clarification on noise, air pollution and the Parish Council 
request for a financial contribution. 
 



 

 

3.4 The outline planning application decision notice listed 3 reasons for 
refusal and the table below provides the Inspectors assessment of these: 
 

Reason for Refusal PINS Assessment  

1. Due to the location of the 
development being in close 
proximity to the M11 Motorway it 
will result in a significant noise 
disturbance to the occupiers of 
the development, giving rise to 
significant adverse impacts on 
health and the quality of life. This 
is contrary to Paragraph 185 (a) of 
the NPPF, ULP Policies ENV10 
and GEN2. 

Concerns were raised that the 
affordable housing would be 
within the 3 storey flats (noisiest 
part of the site) but as the layout 
and appearance is not fixed it 
maybe subject to change. While a 
detailed internal noise 
assessment has not be provided 
(not expected at outline stage) the 
evidence submitted and the 
conditions agreed, the Inspector 
was satisfied that the proposal 
would have acceptable living 
standards. The Inspector 
considered the proposed 
development would provide 
acceptable living conditions in 
regard to noise and disturbance 
and is in accordance with the 
Development Plan and NPPF. 

2. Due to the location of the 
development being in close 
proximity to the M11 Motorway it 
will result in the future occupiers 
being exposed to poor air quality. 
This is contrary paragraph 186 of 
the NPPF and ULP Policies 
ENV13 and GEN2. 

At the Case Management 
Conference (26 January 2023), 
the Council stated they would not 
defend this reason for refusal 

3. The proposed development 
fails to deliver appropriate 
infrastructure to mitigate any 
impacts and support the delivery 
of the proposed development. 
The proposal is therefore 
considered contrary to the 
implementation of Policies GEN6 
- Infrastructure Provision to 
Support Development, ENV7 - 
The Protection of the Natural 
Environment – Designated Sites, 
and Policy H9 - Affordable 
Housing, of the Adopted 
Uttlesford Local Plan 2005, and 
the National Planning Policy 
Framework 2021. 

The Council stated this was a 
technical matter which had not 
been reached during the 
determination of the outline 
planning application, however as 
a legal agreement was drafted as 
part of this appeal there is no 
longer a disagreement between 
parties and this reason for refusal 
is no longer pursued.  

 

  



 

 

 
3.5 The Inspector considered that while the proposal would conflict with Policy 

S7 as it is located outside of a settlement boundary given that the Council 
cannot demonstrate a 5-year supply of housing sites the presumption in 
favour of sustainable development is engaged. The Inspector considered 
the proposal would conflict with the Development Plan, but this would be 
limited and there would be substantial benefit from the delivery of housing 
(including affordable housing). The proposal would also comply with the 
relevant policies concerning noise and disturbance. 

  
3.6 Reserved Matters Proposal  

 
3.7 The outline planning application included the full details of the access into 

the site. This application seeks the approval of the details of the layout, 
scale, landscaping and appearance of the site for 50 dwellings. This is 
summarised as follows: 
 
• Layout – the layout plan is based on the outline approved layout plans 

which had no objections (other than being in the countryside) as 
demonstrated in Figure 1 overleaf.  

• Scale – the layout plan has a permitter block of three-storey 
apartments to the northwest of the site and two-storey detached, semi-
detached and terrace dwellings to the east. The development 
comprises of 1, 2, 3- and 4-bedroom properties with dwellings 
providing active frontages along Bedwell Road. The proposal delivers 
20 affordable housing (40% of total) and 5% of all the units will be built 
to Category 3 (wheelchair user) housing M4(3)(2)(a). 

• Landscape – Figure 2 (overleaf) demonstrates the landscaping 
proposed which includes a trim trail path, access to Alsa Wood and the 
species of vegetation proposed. Condition 7 (hard & soft landscaping), 
Condition 20 (Biodiversity Net Gain Design Stage Report), Condition 
21 (Biodiversity Enhancement Strategy), Condition 22 (Landscape and 
Ecological Management Plan), and Condition 24 (detailed surface 
water drainage scheme) need to be submitted and approved and will 
provide further details for the landscaping. 

• Appearance – the heart of the site is the main tree lined boulevard, with 
large detached/semi-detached dwellings fronting Bedwell Road and a 
3 storey apartment block to the northwest. The design is based on 
other architectural designs within the village and will be finished in 
brickwork, using local red bricks (orange red), white or coloured render 
and either dark brown or slate grey pantiles.  

 

3.8 In addition to the above details, conditions 3 & 4 specifically mention that 
the details within each needed to be agreed as part of a Reserved Matters 
application, these relate to the following and these details have been 
included within this application: 
 
• Condition 3 – details of the internal layout of the dwellings including 

details demonstrating that all dwellings are dual aspect, 



 

 

• Condition 4 – details demonstrating the detailing of the sound 
insulation matters (internal and external). 

 
3.9 Lastly the distribution of affordable housing is controlled by Schedule 2 

Part 2 paragraph 3 within the section 106 (s106) which requires them to 

be in clusters of no greater than 18 dwellings. The s106 states that the 

type and mix of affordable housing needs to be agreed with the Council 

prior to the submission of a Reserved Matters application. The applicant 

submitted a letter to the Council on 5 January 2024 setting out the 

proposed number and tenure of the affordable units with a 70/30 split 

between affordable rent and shared ownership (this letter is in Appendix 

3 of the applicants Planning Statement Appendices). The applicant states 

within paragraph 4.44 of the Planning Statement that UDC does not object 

to the type or mix of affordable housing and that the Council raised 

matters not related to the type of mix of affordable housing in emails dated 

13 February 2024 and 11 March 2024. This is factually true however the 

applicant has not included the details of the Council response which are 

relevant to the proposal. This are summarised as follows: 

 

• Percentage of first homes increased from 5% to 25% to be policy 

compliant  

• Two cluster of 10 affordable housing units would meet the policy 

test over a block of 18 units. A cluster of 18-20 units would not be 

acceptable on the edge of the village 

• While the affordable block was within the illustrative scheme this 

as never an acceptable location especially as this would be a 

sound barrier to the M11 

• Condition 6 includes illustrative layout plans and we consider this 

condition will need to be removed or amended. 

 

In conclusion the Council considered that the proposed layout of the 

affordable units was not acceptable and in particular the clustering of the 

affordable units. The applicant provided no response to the last email 

issued to them on the 11 March 2024. 

 

 



 

 

3.10 

 
Figure 1 – Demonstrating proposed layout of the site from Planning Layout (BEE-PL-
001) 

 



 

 

 
Figure 2 – Demonstrating the proposed Landscaping Plan for the site (Ref PR194 Rev 
01) 

  
 

4. ENVIRONMENTAL IMPACT ASSESSMENT 
  
4.1 The application does not include an Environmental Statement as an 

Environmental Impact Assessment (‘EIA’) is not required as per the 
Request for a screen opinion (Ref. UTT/24/0277/SCO). 

  
 



 

 

 
5. RELEVANT SITE HISTORY 

  
5.1 Reference Proposal Decision 

UTT/20/2908/OP Outline application for up to 50 
market and affordable 
dwellings, public open space and 
associated highways and 
drainage infrastructure - all 
matters reserved except access. 

Refused and 
granted on 
appeal – 15 
June 2023 

 

  
6. PREAPPLICATION ADVICE AND/OR COMMUNITY CONSULTATION 
  
6.1 The applicant has not undertaken any pre-application and/or community 

consultation prior to the submission of this planning application.  
 

7. STATUTORY CONSULTEES 

  
7.1 All statutory consultees are required to write directly to the Planning 

Inspectorate (PINS) (and not the Local Planning Authority). 
 

7.2 Accordingly, it should be noted that a number of considerations/ advice 
normally obtained from statutory consultees to assist the Local Planning 
Authority in the consideration of a major planning application have not 
been provided and are thereby not included within this report. 
 

7.3 It is noted no statutory consultee comments have been received. 
 

8 PARISH COUNCIL/TOWN COUNCIL COMMENTS 

  
8.1 These should be submitted by the Parish Council directly to PINS within 

the 21-day consultation period and are thereby not informed within this 
report. 

  
9. CONSULTEE RESPONSES 
  
9.1 These should be submitted by the Parish Council directly to PINS within 

the 21-day consultation period and are thereby not informed within this 
report. 

  
10. REPRESENTATIONS 

  
10.1 The application was publicised by sending letters to adjoining and 

adjacent occupiers and by displaying a site notice. Anyone wishing to 
make a representation (whether supporting or objecting) are required to 
submit their comments directly to PINS within the 21-day consultation 
period ending the 30 July 2024. All representations should be submitted 
directly to PINS within the 21-day consultation period.  
 



 

 

10.2 UDC has no role in co-ordinating or receiving any representations made 
about this application.  It will be for PINS to decide whether to accept any 
representations that are made later than 21 days. 
 

11. MATERIAL CONSIDERATIONS  
  
11.1 In accordance with Section 38 (6) of the Planning and Compulsory 

Purchase Act 2004, this decision has been taken having regard to the 
policies and proposals in the National Planning Policy Framework, The 
Development Plan and all other material considerations identified in the 
“Considerations and Assessments” section of the report.  The 
determination must be made in accordance with the plan unless material 
considerations indicate otherwise.   

  
11.2 Section 70(2) of the Town and Country Planning Act requires the local 

planning authority in dealing with a planning application, to have regard 
to  
 
a) The provisions of the development plan, so far as material to the   

application: 
    (aza) a post-examination draft neighbourhood development plan, so far 

as material to the application,  
b) any local finance considerations, so far as material to the application, 

and  
c) any other material considerations. 

  
11.3 Section 66(1) and 72(1) of the Planning (Listed Buildings and 

Conservation Areas) Act 1990 requires the local planning authority, or, as 
the case may be, the Secretary of State, in considering whether to grant 
planning permission (or permission in principle) for development which 
affects a listed building or its setting, to have special regard to the 
desirability of preserving the building or its setting or any features of 
special architectural or historic interest which it possesses or, fails to 
preserve or enhance the character and appearance of the Conservation 
Area.  

  
11.4 The Development Plan 
  
11.4.1 Essex Minerals Local Plan (adopted July 2014) 

Essex and Southend-on-Sea Waste Local Plan (adopted July 2017) 
Uttlesford District Local Plan (adopted 2005) 
Felsted Neighbourhood Plan (made Feb 2020) 
Great Dunmow Neighbourhood Plan (made December 2016) 
Newport and Quendon and Rickling Neighbourhood Plan (made June 
2021) 
Thaxted Neighbourhood Plan (made February 2019) 
Stebbing Neighbourhood Plan (made July 2022) 
Saffron Walden Neighbourhood Plan (made October 2022) 
Ashdon Neighbourhood Plan (made December 2022) 
Great and Little Chesterford Neighbourhood Plan (made February 2023) 



 

 

  
12. POLICY 
  
12.1 National Policies  
  
12.1.1 National Planning Policy Framework (2023) 
  
12.2 Uttlesford District Plan 2005 
  
 S7 – The Countryside  

GEN1- Access  
GEN2 – Design  
GEN3 -Flood Protection 
GEN4 - Good Neighbourliness  
GEN5 –Light Pollution  
GEN6 - Infrastructure Provision  
GEN7 - Nature Conservation  
GEN8 - Vehicle Parking Standards 
H9 - Affordable Housing 
H10 - Housing Mix  
ENV3 - Open Space and Trees,  
ENV4 – Archaeology  
ENV5 - Protection of Agricultural Land  
ENV10 -Noise Sensitive Development,  
ENV13 - Exposure to Poor Air Quality  

 ENV14 - Contaminated Land 
 

12.4 Supplementary Planning Document or Guidance  
 

 
 

• Energy Efficiency and Renewable Energy (October 2007) 
• Essex County Council Adopted Parking Vehicle Standards (2009) 
• UDC Local Parking Standards (2009) 
• Uttlesford Interim Climate Change Policy (February 2021) 
• BNG – Planning Practice Guidance 
• Developer Contributions SPD (March 2023) 
• Statement of Community Involvement (March 2021) 

  
13. CONSIDERATIONS AND ASSESSMENT 
  
13.1 The issues to consider in the determination of this application are:  
  
13.2 A) Layout of the development 

B) Scale & Appearance  
C) Landscaping 
D) Dual Aspect & Sound Insultation  
E) Archaeology  
F) Other Matters 

  
13.3 A) Layout of the development  

 



 

 

13.3.1 The layout of the site reflects the two indicative plans (Ref BEE.SLP.000 
and BEE.IPL.001) listed as the approved plans within condition 6 of the 
appeal decision notice. The layout retains the design principles of the site 
as highlighted in the approved outline planning application which includes: 
 

• Built form set back from Bedwell Road.  

• Respect the building line from the eastern boundary. 

• Sensitive response to the back gardens of existing properties along the 
eastern boundary. 

• Sympathetic response to landscape assets along the western edge. 

• Continuous three-storey built form to provide noise mitigation from the 
M11 at the northwestern part of the site. 

• Incorporate the desire lines of the existing public footpaths. 

• Provide connectivity across the site through provision of additional link 
to the Public Right of Way network.  

• Linear natural play running along trim trail path along the western 
boundary and an incidental pocket park located at the heart of the 
development.  

 
13.3.2 The proposal has been designed following place making principles to 

create two-character areas. The formal centre of the site is centred around 
the main tree lined boulevard and to the north (including the apartment 
block) and the neighbourhood is focused on the southern part of the site 
which has large detached and semi-detached dwellings. 
 

13.3.3 The layout has been designed to optimise the site while being considerate 
to the surrounding residential properties. The 3-storey apartment block 
will help to provide noise mitigation from the M11 to the rest of the site 
and to the adjacent residential uses to the east of the site. 
 

13.3.4 UDC Design Officer has been consulted on the proposed layout but as 
the proposed layout follows the approved plans within the outline planning 
consent this seems to comply with this. No comments have been received 
and any comments received are required to be submitted directly to PINS. 
 

13.3.5 ULP Policy GEN3 considers the development regarding flood protection. 
The site falls within Flood Zone 1 and has a low risk of flooding. The 
outline planning application included a flood risk report (which wasn’t 
included within this application) and at the time ECC Flood Authority had 
no issues with this assessment subject to planning conditions. The 
proposal will be subject to the same conditions from the outline planning 
application.  
 

13.3.6 Access and parking  
 

13.3.7 The access to the site was approved as part of the outline planning 
application in accordance with Policy GEN1 of the Local Plan. 
  

13.3.8 The internal layout of the site is focused on a tree lined boulevard (primary 
street) connecting from Bedwell Road running to the southwest. From this 



 

 

main road a shared surface street (secondary street) runs to the southeast 
(which includes a pocket park) and a courtyard neighbourhood (tertiary 
street) runs to the north which includes the 3 storey apartment block 
(which includes a private courtyard for the flats). The streets have been 
designed to be safe for pedestrians and cyclist, with road surfaces raised, 
paved or coloured to keep drivers aware of the residential surroundings 
and a 20mph zone. 
 

13.3.9 The Table below demonstrates the amount of car and cycle parking that 
will be delivered within the scheme in accordance with Policy GEN8 of the 
Local Plan.  
 

 Amount Car 
Parking 
Standards 

Number 
of car 
parking 
spaces  

Cycle 
Parking 
Standards 

Number 
of cycle 
parking 
spaces 

1 bed 3 1 3 1 3 

2/3 bed 42 2 84 2 84 

4/5 bed 5 3+ 16 3 15 

Visitor 50 0.25 12.5  1 50 

Total    115  152 
 

 
13.3.10 
 

The applicant states the above complies with the ECC Parking Standards 
Design Guidance 2009 but doesn’t mention whether this also complies 
with UDC Parking Standards in respect of the garages for the 4 bed units. 
The visitor car parking should be rounded it up to the nearest whole 
number so this should include 13 car parking spaces. 
 

13.3.11 ECC Highways has been consulted in regard to proposed parking and the 
location of the spaces. No comments have been received and any 
comments received are required to be submitted directly to PINS. 
 

13.3.12 In respect of refuse, bin lorries will enter the site from the main entrance 
and use the main boulevard and southern road to access all of the 
properties. The semi-detached and detached dwellings will have induvial 
waste storage (located close to driveways where possible), the terraced 
houses will have waste storage to the rear will refuse either collected in 
front of the dwelling or from a collection point and the apartment block will 
have a singular bin storage room on the ground floor with one refuse 
collection point. UDC Environmental Services has been consulted 
regarding the refuse strategy. No comments have been received and any 
comments received are required to be submitted directly to PINS.  

  
13.4 B) Scale & Appearance  
  
13.4.1 Policy GEN2 considers the design of the development to ensure the 

development is compatible with its surroundings. The design rationale in 
regard to the appearance of the development is ensuring a scheme that 



 

 

respects the local vernacular and scale of the existing and surrounding 
areas using high quality building materials from sustainable sources.  
 

13.4.2 The scale of the dwellings is considered appropriate and will include a mix 
of apartments, terraced, semi-detached and detached houses comprising 
of 1, 2, 3- and 4-bedroom properties. The scale of the dwellings is not 
dominant or intrusive in the setting of the site or its surroundings. The 
heights of the dwellings are demonstrated in Figure 5 and the Inspector 
considered within his assessment that the 3-storey element of the 
proposal would not be harmful to the character or appearance of the area. 
 

13.4.3 
 

ULP Policy GEN2 also considers the impact to neighbouring properties 
regarding loss of light, over shadowing, overlooking and loss of privacy. 
To ensure there will be no loss of amenity from overlooking of habitable 
rooms, there will be a minimum of 25m ‘back-to-back’ separation between 
properties. None of the dwellings are sited near enough to the eastern 
boundary to result in overlooking or overbearing impacts on existing 
properties on Bedwell Road and this is in accordance with Policy GEN4 
of the Local Plan.  
 

13.4.4 
 

The Design and Access Statement (DAS) provides details of the 
appearance of the proposal. The semi and detached dwellings will exhibit 
formal, cottage vernacular design, which will include; stone sills & 
voussoir brick window heads, gauged arch window heads/ archways, 
gable feature. They will be finished mainly in brick (using local orange red 
bricks), ashlar/ smooth through white & colour rendering, limited black 
timber boarding and plain tiles (dark brown or slate grey). The colour 
scheme is based on the surrounding residential properties within 
Elsenham. There is no specific mention within the DAS over whether the 
apartment block will have the same appearance and materials as the 
houses. The details with the DAS demonstrate that the proposal will use 
high quality materials delivering dwellings which fit into the appearance of 
dwelling within the historic core of Elsenham.  
 

13.4.5 There is no planning condition relating to the approval of the materials as 
part of the outline planning application as the Inspector considered that 
the Reserved Matters application should deal with the appearance.  
Details of materials have been submitted for consideration. 
 

13.4.6 The scale of the proposal is identical to the scheme considered as part of 
the outline planning application. The details of the appearance of the 
scheme only seem to specifically relate to the houses and not the 
apartments, this should be clarified.  
 

13.4.7 UDC Design Officer has been consulted regarding the scale and 
appearance of the application. No comments have been received and any 
comments received are required to be submitted directly to PINS. 
 



 

 

13.4.8 The proposal includes secured by design principles which have been 
incorporated into the design. The applicant will need to consult with Essex 
Police directly to achieve the Secured by Design award.  
 

13.4.9 Housing Mix 
  

13.4.10 The proposal includes a mix of linked apartments, terraced, semi-
detached and detached houses comprising of 1, 2, 3- and 4-bedroom 
properties as demonstrated on Figure 3 below. This relates back to the 
two-character areas for the site, the formal centre along the main street 
and to the north and the neighbourhood to the south which forms the semi 
and detached dwellings.  
 

13.4.11 

 
Figure 3 – Demonstrating the mix of dwelling types across the site (Section 6.5 of the 
Design and Access Statement). 

  
13.4.12 Affordable Housing 

 
13.4.13 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Policy H9 states that the Council will seek 40% affordable housing on sites 
with 15 or more dwellings.  This equates to 20 dwellings which will be 
located within the site as demonstrated on Figure 4 overleaf. 



 

 

 
 
 
 
13.4.14 
 

 

 

 

 

 Figure 4 – Demonstrating the location of the affordable housing units on the site (Section 
6.6 of the Design and Access Statement).  

 
13.4.15 The Inspector stated that he had concerns that the affordable housing 

would be located within the 3 storey apartment block which is the noisiest 
part of the site. They went on to state that the layout and appearance of 
the proposal was not fixed (in the outline consent) and it could be subject 
to change within a Reserved Matters application. There is no change in 
the location of the affordable housing within this proposal and in general 
there is no deviation away from any aspects of the proposed development 
considered at the outline stage.  
 

13.4.16 The distribution of affordable housing is controlled by Schedule 2 Part 2 
paragraph 3 within the s106 which requires them to be in clusters of no 
greater than 18 dwellings. The s106 states that the type and mix of 
affordable housing needs to be agreed with the Council prior to the 
submission of a Reserved Matters application. The applicant submitted a 
letter to the Council on 5 January 2024 setting out the proposed number 
and tenure of the affordable units with a 70/30 split between affordable 
rent and shared ownership (this letter is in Appendix 3 of the applicants 
Planning Statement Appendices). The applicant states within paragraph 
4.44 of the Planning Statement that UDC does not object to the type or 
mix of affordable housing and that the Council raised matters not related 
to the type of mix of affordable housing in emails dated 13 February 2024 
and 11 March 2024. This is factually true however the applicant has not 



 

 

included the details of the Council response which are relevant to the 
proposal. This are summarised as follows: 
 

• Percentage of first homes increased from 5% to 25% to be policy 
compliant  

• Two cluster of 10 affordable housing units would meet the policy test 
over a block of 18 units. A cluster of 18-20 units would not be 
acceptable on the edge of the village 

• While the affordable block was within the illustrative scheme this as 
never an acceptable location especially as this would be a sound 
barrier to the M11 

• Condition 6 includes illustrative layout plans and we consider this 
condition will need to be removed or amended. 

 
In conclusion the Council considered that the proposed layout of the 
affordable units was not acceptable and in particular the clustering of the 
affordable units. The applicant provided no response to the last email 
issued to them on the 11 March 2024. 
 

13.4.17 The 20 affordable housing units are broken down as follows: 

 

• Shared ownership: 1x2 beds house and 4x2 bed apartments 

• Affordable rent: 3x1 bed apartments and 11x2 bed apartments 

• First Home: 1x2 bed house 

 
13.4.18 In consideration of the number of units, size of the affordable housing 

seems to be acceptable (noting that the number of first homes needs to 
increase to 25%) and in accordance with aims of the ULP Policy H9. 
However, the location of the affordable housing and the clustering of them 
is not acceptable and it disappointing that the applicant has submitted this 
application without taking onboard the comments received from officers 
on either the 13 February or 11 March emails.  
 

13.4.19 UDC Housing Officer has been consulted regarding the breakdown of the 
affordable housing and location of the market housing. No comments 
have been received and any comments received are required to be 
submitted directly to PINS. 
 

13.4.20 Sustainability 
 

13.4.21 Following the recently adopted UDC Interim Climate Change Policy 2021 
due consideration should be made by developer to demonstrate the path 
that their proposals take towards achieving net – zero carbon by 2030, 
and all the ways their proposal are working towards this in response to 
planning law, and also to the guidance set out in the NPPF and planning 
policy guidance. Policy GEN2 of the Local Plan seeks to ensure that the 
design of new development It helps to minimise water and energy 
consumption. 
 



 

 

13.4.22 
 
 

There are no planning conditions on the outline planning consent 
specifically relating to climate change and/or sustainability proposals.  

13.4.23 
 

The DAS states the scheme will provide the following considerations 
(noting that these are identical to what was proposed within the DAS for 
the outline planning consent): The applicant has proposed the following 
sustainability measures: fabric first principles, energy efficient appliances 
and lighting, water efficiency measures. It is observed that no renewable 
energy sources are proposed however the proposal will need to meet 
minimum building regulation requirements which were updated on 15th 
June 2022. 
 

13.4.24 
 
 

UDC Environmental Health has been consulted regarding sustainability 
proposals. No comments have been received and any comments 
received are required to be submitted directly to PINS. 
 

13.5 C) Landscaping 
 

13.5.1 The proposed landscaping strategy within the DAS is identical to the 
landscaping strategy within the outline planning application DAS. This 
includes the following: 
 

• 100 sqm of natural play space is on the periphery of the site adjacent 
to the woodland. This will be along a trim trail path.  

• The PROW is proposed to be enhanced and there would be provision 
of a direct link to Alsa Woods. 

• Communal and private amenity space is compliant with the ECC 
Design Guide guidance 

• Retention and enhancement of the existing boundary hedgerow 

• New trees are proposed throughout the public areas of the site, such 
as the main boulevard and car parking areas. 

• Provision of bird boxes throughout  

• Hard landscaping will feature a simple palette of macadam and block 
paving materials to complement the surrounding buildings 

 
13.5.2 In addition to the landscape strategy the application includes the 

Landscape Plan (see Figure 2 above) which provides details of the hard 
landscaping, green landscaping and the features within it. 
Notwithstanding this Condition 7 (hard & soft landscaping), Condition 20 
(Biodiversity Net Gain Design Stage Report), Condition 21 (Biodiversity 
Enhancement Strategy), Condition 22 (Landscape and Ecological 
Management Plan), and Condition 24 (detailed surface water drainage 
scheme) need to be submitted and approved as part of the outline 
conditions and will provide further details of the landscaping. 
 

13.5.3 
 

UDC Landscape Officer has been consulted in respect to the proposed 
hard and soft landscaping proposals but noting that many of these details 
are conditioned and will need to be discharged. ECC Ecology Officer has 
also been consulted in respect of the proposed impact onto wildlife and 



 

 

biodiversity. No comments have been received and any comments 
received are required to be submitted directly to PINS. 
 

13.6 D) Dual Aspect & Sound Insultation 

 
13.6.1 The layout ensures that all areas are overlooked by dwellings and all 

dwellings have dual aspect to comply with Condition 3 of the appeal 
decision notice. 
 

13.6.2 Figure 5 overleaf demonstrates the range of heights within the site, which 
focuses on the 3-storey apartment block in the north west and 
predominantly 2 storey houses throughout the remainder of the site with 
predominantly 1 storey garages.  
 

 
Figure 5 – Demonstrating the different heights of the buildings within the proposal 
(Section 6.4 of the Design and Access Statement). 

 
13.6.3 As part of the determination of the outline planning consent there was a 

considerable assessment of the acceptable of the 3 storey apartments 
due to their location to the M11. The Inspector considered that the noise 
and disturbance impact onto these flats would be acceptable and that 
details of the internal and external sound mitigation measures should be 
included within this (Reserved Matters) application as part of condition 4. 
This application includes a Condition Discharge Acoustic Report which 
has the following conclusions (under paragraphs 5.1.3 and 5.1.4): 
 
This noise assessment has demonstrated that the plots in the northern 
portion of the site along the western boundary closest to the M11 are 
exposed to the highest noise levels. For these plots, three storey 
apartment blocks numbered two to seven, there are no habitable rooms 



 

 

fronting onto the M11, hence these areas of the façade would be specified 
with standard double glazing (27 dB Rw + Ctr) and ventilation. An uprated 
ventilation specification is required for façades of plots exposed to higher 
noise levels, with a minimum performance of 38 dB Dn,e,w  
 
Noise levels in all garden spaces are predicted to fall below the 55dB 
LAeq,1hr limit, with the exception of three garden spaces with noise levels 
of up to 56dB. This is considered to be insignificant in terms of a potential 
exceedance, particularly given that the noise model is overpredicting by 
up to 2dB compared to the daytime measured data. 1.8m high fences / 
walls have been specified for all plots, with the exception of one which is 
specified with a 2.0m high fence and another with a 2.2m high wall.  
 

13.6.4 UDC Environmental Health has been consulted regarding the Acoustic 
Report and how the applicant considers this complies with Condition 4. 
They have also been consulted on regarding the dual aspect layout of all 
of the units and how the application considers this complies with Condition 
3. No comments have been received and any comments received are 
required to be submitted directly to PINS. 
 

13.7 E) Archaeology 
 

13.7.1 
 

Policy ENV4 of the adopted Local Plan states the preservation of locally 
important archaeological remains will be sought unless the need for 
development outweighs the importance of the archaeology. It further 
highlights that in situations where there are grounds for believing that a 
site would be affected, applicants would be required to provide an 
archaeological field assessment to be carried out before a planning 
application can be determined, thus allowing and enabling informed and 
reasonable planning decisions to be made. 
 

13.7.2 A number of conditions were placed onto the outline planning consent 
decision notice and these conditions will be placed onto this application 
too. 

  
13.8 F) Other matters  
  
13.8.1  
 
 
 
 
 
 
13.8.2 
 
 
 
 
 

From 1 October 2013 the Growth and Infrastructure Act inserted two new 
provisions into the Town and Country Planning Act (1990) (‘the Act’). 
Section 62A allows major applications for planning permission, consents 
and orders to be made directly to the Planning Inspectorate (acting on 
behalf of the Secretary of State) where a local planning authority has been 
designated for this purpose. 
 
The Planning Inspectorate will appoint an Inspector to determine the 
application. The Inspector will be provided with the application 
documents, representations and any other relevant documents including 
the development plan policies. Consultation with statutory consultees and 
the designated LPA will be carried out by the Planning Inspectorate. 
 



 

 

13.8.3 
 
 
 
13.8.4 
 
 
 
 
 
13.8.5 

The LPA also must carry out its normal notification duties, which may 
include erecting a site notice and/or writing to the owners/occupiers of 
adjoining land. 
 
The LPA is also a statutory consultee and must provide a substantive 
response to the consultation within 21 days, in this case by 30th July 
2024. This should include a recommendation, with reasons, for whether 
planning permission should be granted or refused, and a list of conditions 
if planning permission is granted. 
 
The Planning Inspectorate will issue a formal decision notice 
incorporating a statement setting out the reasons for the decision. If the 
application is approved the decision will also list any conditions which are 
considered necessary. There is no right to appeal. 

  
14. CONCLUSION  
  
14.1 Due to the nature of this application process, it is not possible to provide 

a detailed assessment of the proposal due to the lack of input from all 
consultees. Due to this application process no neighbour responses can 
be factored into the assessment of the proposal.  
 

14.2 Many of the details submitted within this application seem to be identical 
to the details considered as part of the outline planning application which 
was deemed to be acceptable. It seems that on balance the majority of 
the outstanding points have been resolved (other than the location and 
clustering of the affordable housing units), but without feedback from 
consultees it is difficult to provide a comprehensive assessment over the 
acceptability of these. On the face of the proposals, they seem to be 
broadly acceptable.  
 

14.3 The unique application process that is presented by this submission, 
requires the Local Planning Authority to advise the Planning Inspectorate 
whether or not it objects to this proposal. Having regard to the limited 
opportunity to consider the proposals the Planning Committee is invited 
to provide its comments on this proposal. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 

Appendix 1 – Appeal Decision Notice 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 


