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Executive summary

Malaysia is a culturally and religiously conservative country. The constitution does
not specifically protect against discrimination based on sexual orientation, gender
identity and expression. Same-sex sexual acts are criminalised through the
application of various offences under the penal code throughout Malaysia and under
state Sharia laws, applicable to Muslims. There is no available data on the number of
lesbian, gay, bisexual, trans and intersex (LGBTI) persons prosecuted for offences
under the penal code although sources consider prosecutions to be rare. In general,
LGBI persons are unlikely to be at risk of prosecution under the penal code, although
if it were applied it would be disproportionate and discriminatory.

LGBI persons face harassment, arbitrary arrest and detention and police sometimes
perpetrate and condone violence against individuals including in custody.

In general, whilst LGBI persons face official discrimination, treatment by state actors
is not sufficiently serious by its nature and/or repetition, or by an accumulation of
various measures which is sufficiently severe to amount to persecution.

Persons who are likely to be able to demonstrate a real risk of treatment by state
actors that amounts to persecution are:

e Muslim LGBI persons accused of same-sex sexual acts who are likely to be
prosecuted under Sharia law

e trans persons, particularly Muslims, who are open about their gender identity
e those likely to be forced to undergo conversion therapy practices (CTPSs)

Societal attitudes mean there is a negative view of same-sex relationships and a
strong social taboo in relation to LGBTI issues among Muslims. LGBTI persons face
discrimination, stigma, threats, and violence; including sexual violence from family
members which varies depending on their socioeconomic class, religion, place of
residence, and how they present themselves. Well-educated, wealthier LGBTI
people in urban areas are less likely to have to conceal their sexual orientation from
their family and friends.

Violence against trans persons is underreported. They face limited opportunities in
official employment and difficulties in accessing healthcare due to transphobia.

In general, whilst LGBI persons face some societal discrimination this treatment is
not sufficiently serious by its nature and/or repetition, or by an accumulation of
various measures which is sufficiently severe to amount to persecution.

Trans persons who are open about their gender identity may be at risk of treatment
by non-state actors which amounts to persecution. However, this is likely to depend
on an individual’s socio-economic status, religion, and geographic location.

In general, the state is able but is not willing to offer effective protection.

Kuala Lumpur (KL) is considered more tolerant of LGBTI persons and in general it
would be reasonable for a person to relocate there.

Back to Contents

Page 4 of 67




Assessment

About the assessment

This section considers the evidence relevant to this note — that is information in the
country information, refugee/human rights laws and policies, and applicable caselaw
— and provides an assessment of whether, in general:

e aperson is likely to face a real risk of persecution/serious harm by state or non-
state actors because of the person’s actual or perceived sexual orientation and/or
gender identity or expression.

e a person is able to obtain protection from the state (or quasi state bodies)
e a person is reasonably able to relocate within a country or territory
e a grant of asylum, humanitarian protection or other form of leave is likely, and

e ifaclaimis refused, itis likely to be certifiable as ‘clearly unfounded’ under
section 94 of the Nationality, Immigration and Asylum Act 2002.

Decision makers must, however, still consider all claims on an individual basis,
taking into account each case’s specific facts.

This note provides an assessment of the general situation for gay men, lesbians,
bisexual, trans and intersex (LGBTI) persons, as well as those perceived as such.
They are referred to collectively as ‘LGBTI persons’, although the experiences of
each group may differ.

Back to Contents

1. Material facts, credibility and other checks/referrals
1.1 Credibility

1.1.1 For information on assessing credibility, see the instruction on Assessing
Credibility and Refugee Status.

1.1.2 Decision makers must also check if there has been a previous application for
a UK visa or another form of leave. Asylum applications matched to visas
should be investigated prior to the asylum interview (see the Asylum
Instruction on Visa Matches, Asylum Claims from UK Visa Applicants).

1.1.3 In cases where there are doubts surrounding a person’s claimed place of
origin, decision makers should also consider language analysis testing,
where available (see the Asylum Instruction on Language Analysis).

Official — sensitive: Not for disclosure — Start of section

The information on this page has been removed as it is restricted for internal
Home Office use.

Official — sensitive: Not for disclosure — End of section

Back to Contents
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https://www.legislation.gov.uk/ukpga/2002/41/section/94
https://www.gov.uk/government/publications/considering-asylum-claims-and-assessing-credibility-instruction
https://www.gov.uk/government/publications/considering-asylum-claims-and-assessing-credibility-instruction
https://www.gov.uk/government/publications/considering-asylum-claims-and-assessing-credibility-instruction
https://www.gov.uk/government/publications/considering-asylum-claims-and-assessing-credibility-instruction
https://www.gov.uk/government/publications/sexual-identity-issues-in-the-asylum-claim

1.2
1.2.1

1.2.2

123

2.1.1
2.1.2

2.1.3

2.1.4

3.1
3.1.1

3.1.2

3.1.3

Exclusion

Decision makers must consider whether there are serious reasons for
considering whether one (or more) of the exclusion clauses is applicable.
Each case must be considered on its individual facts and merits.

If the person is excluded from the Refugee Convention, they will also be
excluded from a grant of humanitarian protection (which has a wider range of
exclusions than refugee status).

For guidance on exclusion and restricted leave, see the Asylum Instruction
on Exclusion under Articles 1F and 33(2) of the Refugee Convention,
Humanitarian Protection and the instruction on Restricted Leave.

Official — sensitive: Not for disclosure — Start of section
The information on this page has been removed as it is restricted for internal
Home Office use.

Official — sensitive: Not for disclosure — End of section

Back to Contents

Convention reason(s)
A person’s actual or imputed membership of a particular social group (PSG).

Lesbian, gay, bisexual, trans and intersex (LGBTI) persons in Malaysia form
a PSG within the meaning of the Refugee Convention because they share
an innate characteristic or a common background that cannot be changed,
or share a characteristic or belief that is so fundamental to their identity or
conscience that they should not be forced to renounce it, and have a distinct
identity which is perceived as being different by the surrounding society.

Although LGBTI persons in Malaysia form a PSG, establishing such
membership is not sufficient to be recognised as a refugee. The question to
be addressed is whether the particular person will face a real risk of
persecution on account of their membership of such a group.

For further guidance on the 5 Refugee Convention grounds see the Asylum
Instruction, Assessing Credibility and Refugee Status.

Back to Contents

Risk

Risk from the state to LGBI persons

In general, whilst LGBI persons face official discrimination, this treatment is
not sufficiently serious by its nature and/or repetition, or by an accumulation

of various measures which is sufficiently severe to amount to persecution.
The onus is on the person to demonstrate otherwise.

In general, LGBI persons are unlikely to be at risk of prosecution under the
Penal Code, although if it were applied it would be disproportionate and
discriminatory.

Muslim LGBI persons accused of same-sex sexual acts are likely to be
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3.1.4

3.1.5

3.1.6

3.1.7

3.1.8

3.1.9

prosecuted under Sharia law (which does not apply to non-Muslims) and
would, when applied, by its nature be persecutory.

A person who can demonstrate they are likely to be forced to undergo
conversion therapy practices will be at risk of persecution or serious harm.

Article 8 of the Constitution states that all persons are equal under the law
and there should be no discrimination against citizens on the grounds of
religion, race, descent, place of birth or gender but does not specifically
prohibit discrimination on the basis of sexual orientation, gender identity and
expression (see Legal context).

The penal code does not specifically refer to same-sex sexual activity but
addresses ‘carnal intercourse against the order of nature’. This interpretation
includes same-sex and opposite-sex sexual acts, with imprisonment of up to
20 years and/or whipping. Acts of ‘gross indecency’ committed in public or
private carry sentences of imprisonment of up to 2 years (see Legal context).

Around 52 different Sharia laws exist across the 13 states and 3 federal
territories, applicable only to Muslims (who constitute around 60 percent of
Malaysia’s 34 million people). Many offences are vaguely defined. For
example “liwat”, which has a different meaning depending on the state and
includes prohibition of sexual conduct between men, anal sex or ‘unusual
sexual intercourse’. Other offences criminalise “musahaqah” (sexual conduct
between women) and sexual intercourse against the order of nature
(applicable to both same-sex and opposite-sex sexual acts). Punishments
can range from fines to the maximum of RM5,000, around £800, to 3 years
imprisonment and caning (see Sharia (Syariah) and customary laws).

Government rhetoric towards the LGB community is mixed. Several
government officials, particularly from religious affairs departments, have
publicly stated that the government does not recognise LGBT practices as
lawful and that they are against Malaysia’s religious, moral and cultural
norms. In January 2021 the deputy minister in the Religious Affairs
department called for the enforcement of stricter punishments against LGBT
people because they ‘need to be cured or corrected with the right approach
and effort’. In September 2023 Prime Minister Anwar stated Malaysia would
never recognise LGBT rights but equally confirmed the government did not
condone ‘excessive action or harassment’ of the community (See Official
views on sexual orientation and gender identity.

Sources often consider the situation for LGBTI collectively. Therefore, the
treatment of individual groups is difficult to ascertain. Information often
focuses on the experiences of trans women due to their increased visibility in
society. Sources indicate that LGBTI persons as a group face harassment,
arbitrary arrest and detention and police sometimes perpetrate and condone
violence against individuals including in custody. Information on the scale,
frequency and severity of incidents of discrimination and violence by officials
against LGBI persons is limited (see Treatment of gay, bisexual men and
intersex persons and Treatment of lesbians)

3.1.10 There is no available data on the number of LGBTI persons prosecuted for

offences under the penal code, although sources consider prosecutions to
be rare. The government’s Department of Statistics (DOSM) published
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statistics relating to those arrested for ‘unnatural sex’ 2020-2022 based on
police data. However, the statistics do not state the exact offence (and could
include several offences under the penal code) or whether the crime
recorded related to an LGBTI person or not and/or same-sex sexual activity.
Given the spectrum of offences the figures could cover, they are unlikely to
relate solely to those offences that affect LGBTI persons (see Data on arrest
and prosecution, Constitution and statutory laws).

3.1.11 The number of arrests for ‘unnatural sex’ varies between states. There were
10 cases in Kuala Lumpur (KL) in 2022, down from 22 in 2021 and 29 in
2020. Taking the total number of cases in Malaysia in 2022, in the context of
345 million people residing in Malaysia, the risk of arrest for ‘unnatural sex’ is
extremely low (see Data on arrest and prosecution).

3.1.12 Sharia laws are used to punish both Muslim men and women accused of
same-sex sexual activity. However, there is no available data to establish the
scale and extent of such treatment. It is likely to vary between states. The
Malaysian NGO, ARROW, found no cases of arrests of LGBTI persons
under Sharia law in the Federal Territory of KL based on media reporting
and interviews for its study between 2018 and 2020. Sources indicate that
KL is generally more cosmopolitan and accepting of gender diversity than
other Malaysian states. Generally, non-Muslims are not at risk from
prosecution or affected by the imposition of Sharia law (see Sharia (Syariah)
and customary laws) and State attitudes and treatment).

3.1.13 The first legal challenge against Islamic rules prohibiting same-sex sexual
acts was won by a Malaysian man in February 2021. He was accused of
attempting to have "intercourse against the order of nature” in Selangor state
in 2018. Several other defendants in the same case pleaded guilty and were
caned as a punishment. The court ruled the Islamic provision used in
Selangor state, outside KL was unconstitutional and the authorities had no
power to enact the law (see Constitutional challenges to Sharia law)

3.1.14 Conversion therapy practices (CTPs), including rehabilitation, re-education
programmes, and religious counselling, aimed at changing a person’s sexual
orientation or gender identity are promoted by the government particularly in
relation to Muslims and exist in several states. According to the Federal
Islamic Affairs Department (JAKIM) between 2012 and June 2021 1,733
LGBT people had attended ‘Mukhayyam’ CTP programs. On 18 October
2023 the Minister for Religious Affairs reported to parliament the government
had held 4 ‘Mukhayyam’ camps attended by 220 people. It is generally
reported that attendance is promoted, encouraged, or incentivised through
monetary payments although there are also some reports of forced
attendance after arrest (see Conversion therapy practices and Treatment of
gay, bisexual men and intersex persons, Treatment of lesbians).

3.1.15 The Human Rights Commission of Malaysia (SUHAKAM) was established in
1999 and can inquire into allegations of infringements of human rights.
SHUKAM has undertaken several pieces of work on LGBTI issues since
2010 (see Ombudsman/complaints mechanisms).

3.1.16 Protests and rallies are generally able to take place, although organisers can
be subject to harassment and police investigation. A widely publicised
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Women’s Day March asking for greater rights in gender equality and
recognition of the LGBTI community was held in KL in March 2023. The
police later dropped their investigation of the organisers under the Peaceful
Assembly Act and the Minor Offences Act. In July 2023, 8 members of the
Ahmadi Religion of Peace and Light were arrested, detained, and released
after one day for protesting in solidarity with LGBTI people and investigated
by the religious police (JAWI) in relation to sharia offences. At the time of
writing, it is not known whether or not the JAWI investigation was concluded
(see Treatment of civil society, NGOs and LGBTI groups and Gay ‘scene’ or
‘community’).

3.1.17 In August 2023 the government banned the possession of watches produced
as part of a Pride collection. The offence carries a fine or a maximum
custodial sentence of 3 years. Although sources indicate there have been
seizures of the products, there are no available statistics to confirm whether
there have been any arrests or prosecutions under the law (see Treatment of
civil society, NGOs and LGBTI groups).

3.1.18 In KL, LGBTI clubs are generally able to operate without state interference.
Malaysia’s oldest gay bar, the BlueBoy nightclub, which operated without
incident for 30 years, was raided In August 2018. 20 men were detained and
ordered by the Federal Territory Islamic Religious Department of Malaysia to
have counselling for ‘illicit behaviour'. There have been no further reported
raids on the BlueBoy and it remains open at the time of writing. Sources
indicate Muslims are more likely to be arrested in raids and during disruption
to LGBTI events than others in the community (see Gay ‘scene’ or
‘community’ Religious authorities and Arrests and detention of gay men).

3.1.19 Civil society organisations advocating for LGBTI persons exist. They
generally operate without state interference, although some register as
companies to avoid delays and restriction to their activities (see LGBT
groups, civil society, and human rights NGOs).

3.1.20 The government through the Ministry of Health (MOH) provides access to
STI and HIV related services for men who have sex with men (MSM) and
trans women through free community friendly clinics established throughout
the country (see Healthcare)

3.1.21 There is limited information on the treatment of intersex persons although
religious edict, applicable to Muslims, permits surgery to allow for gender
reassignment for intersex persons. In sources consulted there is no
information on whether SRS is legal or available to non-Muslims (see Sex
Reassignment Surgery).

3.1.22 If a person does not openly express their sexual orientation or gender
identity, consideration must be given to the reasons why they do not. Each
case must be considered on its facts with the onus on the person to
demonstrate that they would be at real risk on return.

3.1.23 For further guidance on assessing risk, see the Asylum Instruction on
Assessing Credibility and Refugee Status.

3.1.24 Decision makers must also refer to the Asylum Instructions on Sexual
identity issues in the asylum claim and Transgender identity issues in the

asylum claim.
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https://database.ilga.org/api/downloader/download/1/MY%20-%20LEG%20-%20Printing%20Presses%20and%20Publications%20Act%20(1984)%20-%20OFF(en).pdf

3.2
3.2.1

3.2.2

3.2.3

3.24

3.25

3.2.6

3.2.7

Back to Contents

Risk from the state to trans persons

In general, a trans person who is open about their gender identity is likely to
be at risk of treatment from the state which by its nature and repetition, or by
an accumulation of various measures, is sufficiently severe to amount to
persecution.

Owing to their often-increased visibility, risk of arrest for trans persons is
generally higher than the rest of the LGBI community. Sharia law applies to
Muslims across 13 states and all the Muslim states have laws which prohibit
posing as someone of a different gender. In October 2022, 20 Muslims were
arrested at a Halloween party for cross-dressing and detained by the Federal
Territories Islamic Religious Department but were later released. Non-
Muslim trans persons have also been arrested for cross-dressing and are
often charged with ‘indecent behaviour’ and ‘importuning for immoral
purposes’ in public, which is punishable with a fine and up to three months in
prison (see State attitudes and treatment).

Several trans women have reported that abusive arrests have diminished
since an appeals court struck down a state “cross-dressing” law in 2014 and
have said that advocacy and awareness raising has restrained some officials
(see Arrests and detention of transgender individuals).

Whilst there is a lack of available data on the prevalence of human rights
violations by the state against trans persons. According to several sources,
Muslim and non-Muslim trans persons face ‘systemic’ human rights
violations and are subject to harassment and violence from police officers
and state religious officials including physical and sexual assault. Trans
persons, particularly Muslims are particularly vulnerable to arrest during
raids and subsequent placement in re-education centres, where conversion
therapy practices (CTPs) can be performed. In July 2020, the Minister for
Religious Affairs gave permission to the religious police (JAWI) to arrest
trans people for re-education purposes (see Arrests and detention of
transgender individuals).

Detained trans women are often held in detention facilities designated for
men leading to both verbal and sexual abuse by other prisoners and staff
(see Arrests and detention of transgender individuals).

Trans persons are, in theory, able to change their name and sex marker on
their identity card through the civil courts. Judges have ruled in support of
legal gender recognition for trans persons by citing Article 5 of the Federal
Constitution, which protects a person's liberty, however the court procedure
Is difficult and costly and decisions are inconsistent (see Official
discrimination).

Trans women often avoid seeking medical treatment in public hospitals due
to the requirement that they be placed in male wards. There are prohibitions
for Muslim trans persons to have sex reassignment surgery (SRS) in
Malaysia. In sources consulted no information could be found about the
legality of SRS under federal law or whether it was available in Malaysia for
non-Muslims (see Access to services — Healthcare and Bibliography).

Page 10 of 67


https://www.gov.uk/government/publications/considering-asylum-claims-and-assessing-credibility-instruction
https://www.gov.uk/government/publications/considering-asylum-claims-and-assessing-credibility-instruction

3.2.8

3.29

3.3
3.3.1

3.3.2

3.3.3

3.34

3.3.5

3.3.6

3.4
3.4.1

For further guidance on assessing state protection, see the Asylum
Instruction on Assessing Credibility and Refugee Status.

Decision makers must also refer to the Asylum Instructions on Sexual
identity issues in the asylum claim and Transgender identity issues in the

asylum claim.

Back to Contents

Societal treatment of LGBI persons

In general, whilst LGBI persons face some societal discrimination this
treatment is not sufficiently serious by its nature and/or repetition, or by an
accumulation of various measures which is sufficiently severe to amount to
persecution. The onus is on the person to demonstrate otherwise.

Malaysia is a culturally and religiously conservative country and in general
there is a negative view of same-sex relationships. There is strong social
taboo in relation to LGBI issues among Muslims (see Societal norms).

Members of the LGBI community experience varying degrees of
discrimination depending on their socioeconomic class, religion, place of
residence, and how they present themselves. Well-educated, wealthier LGBI
people in urban areas are less likely to have to conceal their sexual
orientation from their family and friends. KL society is generally more
accepting of LGBI persons than it is in Sarawak, Sabah, or the Malaysian
East Coast peninsula (see Societal attitudes, Discrimination and violence
against LGBI persons and Migration to Kuala Lumpur and Selangor)

LGBI persons face discrimination, stigma, threats, and violence; including
sexual violence from family members. Some members of the LGB
community hide their identity to avoid discrimination and ostracism by their
family, who are often the perpetrators of violence against them. Some
families have opted to send their children, who identify as LGB, to official or
private ‘re-education’ centres (see Societal attitudes, Discrimination and
violence aqgainst LGBI persons and Conversion therapy practices).

There are very few specific examples of societal violence against LGBI
persons and as there are no official statistics it is difficult to ascertain the
scale, frequency, and severity of any incidents. ARROW, a Malaysian NGO
in their study on LGBTI persons which included interviews with in-country
human rights defenders and community-based LGBTI groups found no
reports of violence in the media, social media or in their 17 interviews
between 2018-2020 against LGBI persons in KL or Terengganu (on the East
coast), although examples of violence, intimidation, and domestic abuse
were found against LGBI persons in Perak, the other area they studied (see
Discrimination and violence against LGBI persons)

For further guidance on assessing risk, see the Asylum Instruction on
Assessing Credibility and Refugee Status.

Back to Contents

Societal treatment of trans persons

In general, trans persons who are open about their gender identity face a
risk of societal discrimination and violence which may by its nature and
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3.4.2

3.4.3

3.4.4

3.4.5

3.4.6

3.4.7

3.4.8

3.4.9

repetition or by an accumulation of various measures be sufficiently severe
to amount to persecution. However, this is likely to depend on a person’s
socio-economic status, religion, and geographic location. Each case must be
considered on its facts.

The University of California (UCLA) School of Law survey in 2017 found that
of the 500 participants more agreed than disagreed that trans people should
be protected from discrimination by the government. However, views around
same-sex marriage and allowing gender-reassignment were generally not
supported and over half of those surveyed considered that trans people were
‘committing a sin’ (see Discrimination and violence against trans persons).

Trans persons face violence, blackmail, verbal and physical abuse,
discrimination from, and rejection by, their families and members of society,
particularly those from a Muslim background where there is strong social
taboo in relation to LGBTI issues. Violence against trans persons is
underreported, although there have been a few cases covered by the media.
Sources often report on the ill treatment of trans women rather than that of
trans men, and it is unclear whether this is due to under-reporting or whether
such treatment against trans men occurs less frequently. Two thirds of trans
women are said to have faced some form of physical or emotional abuse
(see Discrimination and violence against transgender individuals).

Trans persons face limited opportunities in official employment and are
subject to workplace discrimination. According to a 2019 study by
SUHAKAM based on interviews with 64 trans persons in 2016, sex worker
was the second most frequent full-time job (20 out of 64). Trans persons
face negative representation in the media and even though they are also
employed in a range of professions, they are still widely perceived and
portrayed as sex workers, which carries stigma in Malaysia (see
Discrimination and violence against trans persons and Access to services).

It can be difficult for trans persons to get access to medical care due to
transphobia among healthcare personnel, and a shortage of medical
professionals skilled in the health requirements of trans people (see
Healthcare).

The level and frequency of discrimination and violence faced by trans
persons is likely to differ according to their socio-economic status, religion,
geographic location and degree of openness. Trans persons who come from
poorer rural areas may be more likely to hide their gender identity than those
living in urban areas who are well educated and of a higher socio-economic
status (see Societal horms).

If a person does not openly express their sexual orientation or gender
identity, consideration must be given to the reasons why they do not. Each
case must be considered on its facts with the onus on the person to
demonstrate that they would be at real risk on return.

For further guidance on assessing state protection, see the Asylum
Instruction on Assessing Credibility and Refugee Status.

Decision makers must also refer to the Asylum Instructions on Sexual
identity issues in the asylum claim and Transgender identity issues in the

asylum claim.
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Protection

In general, the state is able but is not willing to offer effective protection.
However, each case must be considered on its facts.

State authorities have been responsible for harassment, discrimination, and
violence, towards LGBTI persons with reports of physical and sexual
assaults by police. However, there is also some evidence of the authorities
prosecuting the perpetrators of violence against the LGBTI community,
although in many instances the police do not consider hate crime as a
motive (see State attitudes and treatment).

Despite state actors insisting that the fundamental rights of LGBTI people
are protected under the Federal Constitution, are treated equally, and have
access to government services and assistance without discrimination, same-
sex sexual activity remains illegal. LGBTI persons are arrested for offences
related to their gender identity and/or expression, which particularly affect
trans persons and Muslims. It would therefore be unreasonable to expect a
person identifying as LGBTI to seek protection from the authorities (see
State attitudes and treatment).

For further guidance on assessing state protection, see the Asylum
Instruction on Assessing Credibility and Refugee Status.

Decision makers must also refer to the Asylum Instructions on Sexual
identity issues in the asylum claim and Transgender identity issues in the

asylum claim.

Back to Contents

Internal relocation

In general, there is a part of the country, namely Kuala Lumpur (KL) where a
person would not have a well-founded fear of persecution and it will be
reasonable for them to relocate there.

Malaysia is around a third larger than the UK with a population estimated to
be over 32.7 million. The law allows for freedom of movement which is
generally respected. Certain areas are more likely to face restrictions such
as in the eastern Sabah and Sarawak States, where more traditional values
persist (see Country Background Note: Malaysia (copy available on request).

Whilst homophobic attitudes are prevalent throughout Malaysia, particularly
In more conservative Muslim areas, the federal territory of KL
(encompassing the capital city) which has a population of around 8.8 million
is considered more tolerant of LGBTI persons. Densely populated KL is
more ethnically and religiously diverse than other areas, with a high
proportion of younger people and those of working age, with many different
nationalities living and working there (see Country Background Note:
Malaysia , Societal treatment , Gay ‘scene’ or ‘community’ and Geography
and demography and Freedom of movement).

Sources indicate KL has better access to support services and community
groups for LGBTI people compared to other states. This includes services
for gay men and trans women affected by HIV, shelters for trans women,
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5.1.5

5.1.6

5.1.7

5.1.8

6.1.1

6.1.2

mental health support, and online and offline community support, provided
by various NGOs. There is an LGBTI community in existence organising
LGBTI marches and rallies and there are LGBTI friendly areas, nightclubs
and bars (see Access to services, Gay ‘scene’ or ‘community’ Migration to
Kuala Lumpur and Selangor).

Sources indicate that people do internally relocate. This has included trans
persons who have been able to move and gain employment in KL. The 2019
SUHAKAM study which surveyed 100 trans persons in 2016 found of the 51
respondents who resided in KL or Selangor having relocated from other
areas of Malaysia, 39 did so to seek employment, 32 did for self-autonomy
or freedom and 9 for stronger peer support (see the Country Background
Note: Malaysia, Societal attitudes and Discrimination and violence against
trans persons and Migration to Kuala Lumpur and Selangor).

Internal relocation will not be an option if it depends on the person
concealing their sexual orientation and/or gender identity in the proposed
new location for fear of persecution.

Each case must be considered on its facts with the onus on the person to
demonstrate why they are unable to relocate to another area.

For further guidance on considering internal relocation and factors to be
taken into account see the Asylum Instructions, Assessing Credibility and
Refugee Status and_Sexual orientation in the asylum claim and Gender
identity issues in the asylum claim.

Back to Contents

Certification

Where a claim is refused, it is unlikely to be certifiable as ‘clearly unfounded’
under section 94 of the Nationality, Immigration and Asylum Act 2002.

For further guidance on certification, see Certification of Protection and
Human Rights claims under section 94 of the Nationality, Immigration and
Asylum Act 2002 (clearly unfounded claims).

Back to Contents
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Country information

About the country information

This section contains publicly available or disclosable country of origin information
(COI) which has been gathered, collated and analysed in line with the research
methodology. It provides the evidence base for the assessment.

The structure and content follow a terms of reference which sets out the general and
specific topics relevant to the scope of this note.

This document is intended to be comprehensive but not exhaustive. If a particular
event, person or organisation is not mentioned this does not mean that the event did
or did not take place or that the person or organisation does or does not exist.

The COl included was published or made publicly available on or before 24 April
2024. Any event taking place or report published after this date will not be included.

Decision makers must use relevant COIl as the evidential basis for decisions.
Back to Contents

7. Legal context
7.1 Constitution and statutory laws

7.1.1 Atrticle 8 of the Constitution states that all persons are equal under the law
and there should be no discrimination against citizens based on the grounds
of religion, race, descent, place of birth or gender in any law but does not
specifically prohibit discrimination on the basis of sexual orientation, gender
identity and expression 1234

7.1.2 Atrticle 10 of the Constitution allows for the right to freedom of speech and
expression by every citizen®.

7.1.3 The United States Department of State 2023 Country Report on Human
Rights Practices: Malaysia (USSD HR Report 2023), published 23 April 2024
noted the law ‘...did not recognize LGBTQI+ individuals, couples, or their
families.”®

7.1.4 The Malaysia Penal Code does not specifically refer to sexuality or same-
sex sexual acts but deals with ‘Unnatural Offences’ under section 377 that
go against the ‘order of nature’’.

7.1.5 The International Lesbian, Gay, Bisexual, Trans and Intersex Association
(ILGA), ‘State-Sponsored Homophobia 2020, 15 December 2020, noted:
‘Under Sections 377, 377A and 377B of the Penal Code “carnal intercourse
against the order of nature” is defined as a sexual connection by the
introduction of the penis into the anus or mouth of another person and is
punished with imprisonment of up to 20 years and/or whipping. Additionally,

1 Constitute, ‘Malaysia's Constitution of 1957 with Amendments through 2007, 27 April 2022
21CJ, ‘Invisible, Isolated, and Ignored Human Rights Abuses Based on Sexual ..." (page 43), 2021
3 Attorney General’'s Chambers, ‘Federal Constitution’, reprint 15 October 2020

4 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia' (section 6), 23 April 2024

5 Constitute, ‘Malaysia's Constitution of 1957 with Amendments through 2007’, 27 April 2022

6 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia' (section6) , 23 April 2024

7 Attorney General’s Chambers ‘Penal Code’, 30 November 2022
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Section 377D punishes acts of gross indecency committed in public or
private with imprisonment of up to 2 years.”®

7.1.6 The Compilation of information prepared by the Office of the United Nations
High Commissioner for Human Rights (OCHCR) to the Human Rights
Council Working Group on the Universal Periodic Review dated 13
November 2023 noted ‘The United Nations country team stated that the
Penal Code criminalized consensual same-sex relations, imposing a
sentence of 20 years in prison and mandatory whipping. The Special
Rapporteur on cultural rights recommended that Malaysia repeal all laws that
directly and indirectly criminalized same-sex sexual activities and cross-
dressing.’®

See Arrests and detention of gay men, Arrests and detention of lesbian
women and Arrests and detention of trans persons for information on the use
of these laws in practice.

Back to Contents

7.2 Sharia (Syariah) and customary laws

7.2.1 Reporting on Sharia laws the Herald Malaysia Online, a Malaysian Catholic
newspaper, noted in an article dated February 2017: ‘Muslims in Malaysia
are governed by Islamic personal and family law..., by Article 121 (1A) of the
Constitution of Malaysia, today, exclusive jurisdiction has been given to the
Syariah Courts in the administration of Islamic laws. The Syariah laws in
Malaysia do not apply to non-Muslims.*°

7.2.2 The USSD 2022 Report on International Religious Freedom: Malaysia
(USSD-IRF Report 2022), published 15 May 2023, noted:

‘The constitution identifies the traditional rulers, also known as sultans, as
“‘Heads of Islam.” Sultans are present in nine of the country’s 13 states and
are the highest Islamic authority within their respective states .... In the
remaining four states and the Federal Territories, the highest Islamic
authority is the King...Islamic law is administered by each state and federal
territory. The office of mufti exists in every state to advise the sultan in all
matters of Islamic law.’*!

7.2.3 The International Commission of Jurists (ICJ) an international human rights
non-governmental organisation, in its report ‘Invisible, Isolated, and Ignored
Human Rights Abuses Based on Sexual Orientation and Gender
Identity/Expression in Colombia, South Africa and Malaysia’ published in
2021 (The ICJ report 2021) noted:

‘With regard to Syariah criminal offences, a different law for every state
penalizes same-sex sexual conduct, regardless of consent. The laws vary in
every state and the definitions of the “offences” are either too vague or
overbroad. The offences range from “liwat” (sexual conduct between men or
anal sex), “musahaqgah” (sexual conduct between women), sexual
intercourse against the order of nature, either a gender-neutral provision, or

8 ILGA, ‘State-Sponsored Homophobia 2020’ (page 133), 15 December 2020

9 OCHCR, ‘Compilation of information’ (page 9), 13 November 2023

10 Herald Malaysia Online, ‘Syariah Laws In Malaysia’, 25 February 2017

11 USSD-IRF, ‘2022 Report on International Religious Freedom: Malaysia’ (section Il), 15 May 2023
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7.2.4

7.2.5

provisions for sexual relations between persons of the same gender, or the
attempt to commit “liwat”.

‘For example, “liwat” in Perlis [a state in north western Malaysia] is defined
as “sexual intercourse between males or between a male and female
through the anus”, in Section 2 of the Enactment No. 4 of 1993, Criminal
Offences in the Syarak Enactment 1991. In contrast, the offence of “liwat” in
Kedah [a state in northwestern Malaysial, is defined as “unusual sexual
intercourse between a man and a man or between a man and a woman”, in
Section 2 of the Enactment No. 9 of 1988, Syariah Criminal Code Enactment
1988. ‘Meanwhile, a third state, Kelantan [in north eastern Malaysia], defines
the crime of sodomy, as “a man who having carnal intercourse with another
man, or a man who having an anal intercourse with a woman is committing
sodomy”, according to Section 14 of the Enactment No. 13 of 2015, Syariah
Criminal Code (1) (1993) 2015. The differences between the definitions of
the offences is also evident in the offence of “Musahaqah”, that criminalizes
sexual relations between women.

‘In addition, in several states, sexual intercourse “Against the order of
nature” are crimes. These offences carry punishments which include fines to
the maximum of RM5,000 (1236 USD) [£800*?], to three years of
imprisonment and caning.’*®

The Asian-Pacific Resource & Research Centre For Women (ARROW), a
regional non-profit women's organisation based in Kuala Lumpur, Malaysia*?,
— published its Monitoring Report: LGBTIQ+ Rights in Malaysia, on 26
January 2021. The study gathered information on experiences and events
between 2018 and 2020 including 17 interviews, of which 13 were with
human rights defenders or community-based groups that provide services to
LGBTIQ persons. It noted that:

‘Under the Kuala Lumpur [capital of Malaysia] Syariah Criminal Offences
(Federal Territories Act) 1997, Section 25 criminalizes liwat i.e. sexual
relations between male persons; Section 26 criminalizes musahaqah i.e.
sexual relations between women; Section 28 criminalizes male person
posing as woman...

‘Under the Perak [a northwestern state of Malaysia] Crimes (Syariah)
Enactment 1992 Section 53 criminalizes musahaqgah i.e. sexual relations
between female persons and Section 55 criminalizes men posing as
woman...

‘Under the Syariah Criminal Offences (Takzir) (Terengganu [a state on the
eastern coast of Malaysia]) Enactment 2001 Section 30 criminalizes
musahaqah i.e. sexual relations between any female person and Section 33
criminalizes a male person posing as a woman.'*®

A joint report by Outright International, the University of Toronto’s Citizen
Lab, and the Open Observatory of Network Interference (OONI), dated 10
August 2021, noted: ‘Malaysia ... currently penalizes individuals for “posing”

12 Xe.com, ‘5,000 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024
13 |CJ, ‘Invisible, Isolated, and Ignored Human Rights Abuses Based on Sexual ... (page 47), 2021
14 ARROW, ‘About us’, no date

15 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (pages 19,20 & 21), 26 January 2021
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as someone of a different gender. In 2008, the National Fatwa Council
issued a fatwa (religious edict) decreeing that “tomboyish behavior” and
same-sex relations between women are forbidden acts in Islam.’1®

7.2.6 ILGA in their report Trans Legal Mapping Report: Recognition before the
law, 2019 published in September 2020, noted in regard to Shariah laws:

‘Numerous Malaysian states criminalise tasyabbuh i.e. "male posing as
woman" and "female posing as man”. Five state[s] prohibit: “Any male
person who, in any public place, wears a woman'’s attire and poses as a
woman" Nine states prohibit: “Any male person who, in any public place,
wears a woman'’s attire and poses as a woman for immoral purposes." At
least three states prohibit: “Any female person who, in any public place,
wears a man’s attire and poses as a man.” Sentences range from fines of
1,000 [£160*7] to 5000 [£160*8 - £800'°] ringgit and prison terms of up to
three years.’?

7.2.7 Human Rights Watch (HRW), in its report ““I Don’t Want to Change Myself”:
Anti-LGBT Conversion Practices, Discrimination, and Violence in Malaysia’,
10 August 2022, stated: ‘Malaysia’s state Sharia enactments, which permit
the punishment of caning for consensual same-sex relations as well as for
gender nonconformity, are among the many laws and policies in Malaysia
that discriminate against LGBT people. State Sharia laws, enforced by state
Islamic religious departments, are only applicable to Muslims, who account
for approximately 60 percent [20.5 million] of Malaysia’s population [34
million?1].’22

7.2.8 The HRW report further noted: ‘Each state, and the federal territories
(composed of Kuala Lumpur and Putrajaya), also has its own Syariah
Criminal Offenses Enactment that is enforceable against Muslims. The
stated purpose of Sharia enactments is to regulate “offences against
precepts of the religion of Islam.” In most states, Sharia legislation
criminalizes both consensual same-sex conduct between women as well as
men, and gender nonconformity...

‘... Between 1985 and 2019 every Malaysian state and federal territory
introduced Sharia criminal enactments containing provisions criminalizing “a
man posing as a woman” or “a woman posing as a man”. Malaysia thereby
became one of the few countries in the world to explicitly criminalize
transgender people. Most recently, Negeri Sembilan amended its law in
2019 to add an offense of “a woman posing as a man” and simultaneously
increased penalties; it had previously only criminalized “a man posing as a
woman.” From 2008 to 2010, seven states issued fatwas (Islamic edicts)
against pengkid, which roughly translates as “tomboy” or “masculine
woman.” The fatwas declare that women who have a “masculine
appearance or gestures” or a “male sexual instinct” are forbidden in Islam.

16 Qutright International, The Citizen Lab, OONI, ‘No Access: LGBTIQ ..." (page 26), 10 August 2021
17 Xe.com, ‘1,000 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

18 Xe.com, ‘1,000 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

19 Xe.com, ‘5,000 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

20 [LGA, ‘Trans Legal Mapping Report: Recognition before the law, 2019’ (page 88), September 2020
21 CIA, ‘World Factbook: Malaysia’, 18 January 2024

22 HRW, I Don’t Want to Change Myself’: Anti-LGBT Conversion , ..." (Summary), 10 August 2022
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...Sharia courts can... impose maximum sentences of three years in prison,
fines of up to RM 5,000 (US$1,559) [£8002%], and whipping of up to six
strokes.’?*

7.2.9 Suara Rakyat Malaysia (SUARAM), a human rights organisation in
Malaysia®®, stated in its Human Rights Report Malaysia 2023 Overview:

‘As of 2023, there are at least 53 state Syariah laws that criminalise LGBT
people on the basis of their SOGIE and consensual sexual acts between
adults, 8 of which were introduced between 2019 and 2022 in Negeri
Sembilan, Kelantan and Terengganu...Additionally, fatwa, guidelines and
other measures also regulate and prohibit LGBT expressions, right to self-
determination, access to health and religious spaces, and public life, among
others.”?®

7.2.10 The USSD-IRF Report 2022, published 15 May 2023, noted: ‘Under sharia,
caning is permitted in every state. Offenses subject to caning, sometimes in
conjunction with imprisonment, include consensual same-sex sexual
relations and prostitution.?’

7.2.11 Freedom House (FH), in its Freedom in the World 2023 report, noted: Some
states apply their own penalties to Muslims under Sharia statutes.
Transgender people can also be punished under state-level Sharia laws.’?8

7.2.12 The USSD HR 2023 report noted: ‘All same-sex sexual conduct is illegal
under both federal law and state sharia provisions... State sharia provisions,
enforced by state Islamic religious departments and applicable only to
Muslims, permitted caning for acts such as consensual same-sex sexual
relations and for the offense of “a man posing as a woman.”’?°

7.2.13 See Arrests and detention of gay men, Arrests and detention of lesbian
women and Arrests and detention of trans persons for information on the use
of these laws in practice.
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7.3 Constitutional challenges to Sharia law

7.3.1 The ICJ report 2021 noted ‘Up to now, the courts have taken conservative
approaches in their interpretations of the protective scope of the term
“gender” as a prohibited ground of discrimination in the Federal
Constitution’s equality clause. Successful applications have been few and far
between, as seen in the 2021 Federal Court case that declared the
unconstitutionality of Section 28 of the Syariah Criminal Offences (Selangor)
Enactment 1995.7%°

7.3.2 Reporting on the Federal Court’s judgement Malay Mail, a Malaysian local
and international news site, noted in an article dated 25 February 2021:

23 Xe.com, ‘5,000 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

24 HRW, I Don’'t Want to Change Myself”: Anti-LGBT ...’ (Criminalization of ...), 10 August 2022

25 SUARAM, ‘About us — background’, no date

26 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (pages 67-68), 2023

21 USSD-IRF, ‘2022 Report on International Religious Freedom: Malaysia’ (section Il), 15 May 2023
28 FH, ‘Freedom in the World 2023 — Malaysia’ (F4), 2023

29 USSD, 2023 Country Report on Human Rights Practices: Malaysia' (section 6), 23 April 2024

30 1CJ, ‘Invisible, Isolated, and Ignored Human Rights Abuses Based on Sexual ...’ (page 43), 2021
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7.3.3

7.3.4

7.3.5

7.3.6

‘Reading out a summary of the unanimous judgment, Chief Justice Tun
Tengku Maimun Tuan Mat said the Federal Court granted the order sought
by a Malaysian Muslim man who was challenging the constitutionality and
validity of Section 28 of the Shariah Criminal Offences (Selangor) Enactment
1995.

‘Section 28 makes it a Shariah offence for “any person” performing “sexual
intercourse against the order of nature with any man, woman or animal”, with
the punishment being a maximum fine of RM5,000 [£8003!] or a maximum
three-year jail term or a maximum whipping of six strokes or any
combination.

‘The order sought by the man and granted by the Federal Court today is for

a declaration that Section 28 is invalid on the ground that it makes provision

with respect to a matter which the Selangor state legislature has no power to
make laws and is therefore null and void.”®?

Amnesty International also reported on the 2021 Federal Court judgement:

‘In her judgment Chief Justice Maimun explained that even though state
legislatures throughout Malaysia have the authority to enact offences against
the precepts of Islam, such power is still subject to the constitutional limit.
The decision means only Parliament, and not state governments, has the
authority to make criminal laws similar to Section 28. While the decision was
based on the law in Selangor, other states carry similar enactments that
would be similarly unconstitutional which now must also be repealed.”3

The Australian Government, Department of Foreign Affairs and Trade,
(DFAT) Country Information Report Malaysia, 29 June 2021 (2021 DFAT
Country Information Report Malaysia) noted: ‘In February 2021, a nine-judge
panel of the Federal Court unanimously declared that a Selangor syariah law
criminalising “unnatural sex” was unconstitutional, with the power to make
laws with respect to such offences being reserved to the Malaysian
Parliament.”*

The HRW report dated 10 August 2022 noted:

‘In January 2021, the Religious Affairs Ministry called for an amendment to
the Syariah Criminal Procedure (Federal Territories) Act 1997 (Act 560) and
the state Syariah Procedure Enactments that would allow for increased
sentences and would add new offenses targeting people who “insult Islam
and commit Syariah offences by using network facilities, services and
applications,” including through “promotion of LGBT lifestyle” and
demonstrations of gender diversity online.”®

ILGA in their World Database; Malaysia, noted:

‘In August 2023, the Federal Court began hearing a legal challenge against
20 Syariah provisions in the Kelantan Syariah Criminal Code (i) Enactment
(2021). Among the provisions challenged are Sections 14 and 15

31 Xe.com, ‘5,000 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

32 Malay Mail, ‘Federal Court unanimously declares Selangor Shariah law ... ’, 25 February 2021

33 Al, ‘Landmark Decision On Section 28 Welcome And Must Lead To Repeal ...’, 25 February 2021
34 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3.134), 29 June 2021

35 HRW, *“I Don’'t Want to Change Myself”: Anti-LGBT ...’ (Criminalization of ...), 10 August 2022
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criminalising same-sex sexual relations. The plaintiffs argue that the State
Legislature of Kelantan did not have the power to enact laws on such
offences as there are already federal laws covering the same offences, citing
the 2021 judgement in the state of Selangor (2021) which struck down the
provision banning consensual same-sex acts.”®

Back to Contents

7.4 Other legal provisions affecting LGBTI persons

7.4.1 There is no legal recognition of same-sex relationships and there are no
laws for same-sex couples to adopt children®’.

7.4.2 According to the 4th Muzakarah [Conference] of the Fatwa Committee
National Council of Islamic Religious Affairs Malaysia held on 13-14th April
1982 ‘a person who was born as a khunsa musykil [intersex] who has two
private parts of male and female, it is permitted to undergo operation to
retain the most functional private part according to the suitability’®

7.4.3 According to information from ILGA in 2019, a name change on the Identity
Card is ‘nominally possible’ done by ‘1. Application to the National
Registration Department to change one’s Identity Card. However, outcomes
are variable depending on the recognizability of the gender of name, which
also includes race/ethnic recognizability. 2. [through] Court application.’ 3°

7.4.4 In relation to changing a gender marker, the same report noted it was
‘nominally possible with prohibitive requirements’ to change the Identity Card
through application to the civil courts. Amendments include name, gender
marker, and last digit of identity card number [the last number of Identity
Card shows gender - odd numbers for male, even numbers for female]*.

7.4.5 The ARROW report of 26 January 2021, noted:

‘According to documentation, research and anecdotal evidence, trans people
were able to change the details (name, gender marker and last digit of the
serial number in IC) in their legal documents, including the national
identification card and birth certificate, between the 1980s and early 2000s,
although limited to only post-operative trans people. However, the complex
and costly process has become increasingly restrictive over the years,
despite legal precedence allowing amendments in legal documents for trans
people. In several cases on legal gender recognition, judges have used
Article 5 of the Federal Constitution, which grants the liberty of a person to
find a ruling in favour of transgender people.’**

7.4.6 ILGA in their World Database; Malaysia, noted:

‘In May 2023, the Home Ministry seized a reported total of 164 watches from
local Swatch stores for bearing symbols relating to the LGBTQ+ community.
The watches were part of Swatch’s Pride Collection. Home Ministry officials

said that the seizures were initiated due to violations of Section 7(1) of the

36 |LGA, ‘World Database; Malaysia’, no date

37 Stonewall, ‘Global Workplace Briefing 2018 — Malaysia’ (The Legal Landscape), 2018

38 HRW, "'I'm Scared to Be a Woman": Human Rights Abuses Against ...", 24 September 2014
39 |ILGA, ‘Trans Legal Mapping report’ (page 87), 2019

40 |LGA, ‘Trans Legal Mapping report’ (page 87), 2019

41 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (page 18), 26 January 2021
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7.4.7

8.1
8.1.1

8.1.2

8.1.3

8.1.4

8.1.5

Printing Presses and Publications Act (1984) which grants the Home
Minister unrestricted authority to prohibit items that are deemed "prejudicial
to or likely to be prejudicial to public order, morality, [or] security”. In August
2023, the Home Ministry published P.U. (A) 236 (2023) which is a prohibition
order entailing that production, distribution and possession of the LGBTQ+
themed Swatch watches could mean imprisonment for up to 3 years
according to the Printing Presses and Publication Act (1984).'42

NBC News reported in August 2023 that anyone found in possession of
Pride Swatch products can face up to three years in jail or a fine of up to
20,000 ringgit ($4,375) [£3,000%3]44

See also LGBT groups, civil society and human rights NGOs and Official
views on sexual orientation and gender identity, Societal norms — Marriage

Back to Contents

State attitudes and treatment
Official views on sexual orientation and gender identity

HRW in their report of 10 August 2022, noted after the 2018 raid on BlueBoy
gay bar in Kuala Lumpur by religious and police enforcement officials that
‘Then-Federal Territories Minister Khalid Samad later released a statement
on the motivations behind the raid, saying “Hopefully this initiative can
mitigate the LGBT culture from spreading into our society.” 4°

The 2021 DFAT Country Information Report Malaysia, stated: ‘In July 2020,
Zulkifli Mohamad Al-Bakri, Malaysia’s Minister in charge of religious affairs,
announced in a social media post that he had given the Federal Territories
Islamic Religious Department authorities “full licence to carry out its
enforcement actions” against transgender persons in Malaysia, not just
arresting them, but also providing them “religious education” so that they
would “return to the right path™ .4¢

The APTN report of 31 March 2021 stated ‘In Parliamentary Hansard, as
recently as 3 August 2020, the MP of Bachok (a district in the northeast of
Malaysia), asked the Minister of Communications and Multimedia to show
what efforts had been taken to stop any social media activity that promotes
“deviant behaviour of LGBT people and the culture of pornography.”4’

The ARROW report of 26 January 2021, noted ‘The general attitudes
towards LGBTIQ persons are reflected by some of Malaysia’s state actors,
including ministers, state assembly persons and members of Parliament.’ 48

The same ARROW report noted:

‘Despite the criminalisation of LGBTQ [Lesbian, gay, bisexual, transgender,
intersex and queer (persons)] persons under various laws and state-led
efforts that target LGBTQ persons, state actors have insisted that the

42 |LGA, ‘World Database; Malaysia’, no date

43 Xe.com, ‘20,000 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

44 NBC News, ‘Malaysia makes owning an LGBTQ Swatch punishable by up to 3 ...", 10 August 2023
45 HRW, “I Don’t Want to Change Myself”: Anti-LGBT Conversion Practices, ..., 10 August 2022

46 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3.138), 29 June 2021

47 APTM, ‘Conversion Therapy Practices Against Transgender Persons ..." (page 3), 31 March 2021
48 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (page 12), 26 January 2021
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8.1.6

8.1.7

fundamental rights of LGBTIQ people are protected under the Federal
Constitution, and that LGBTIQ people in Malaysia are treated equally and
have access to government services and assistance without discrimination.
In a press statement by the Ministry of Women, Family and Community
Development on its [Convention on the Elimination of all Forms of
Discrimination Against Women] CEDAW review, the government stated that
“Malaysia upholds the rights and dignity of all persons in Malaysia [sic]. They
also stated that in any case of discrimination, “due process of the law will be
exercised accordingly,” in response to questions regarding discrimination
against LBTI persons.’*®

A HRW report entitled “I Don’t Want to Change Myself”: Anti-LGBT
Conversion Practices, Discrimination, and Violence in Malaysia, 10 August
2022, noted:

‘Officials under successive Malaysian governments have typically coded
their approach to sexual and gender diversity in a logic of “prevention” and
“rehabilitation,” backed by the threat of punishment. Former Prime Minister
Muhyiddin Yassin, who was in office between March 2020 and August 2021,
described LGBT people as a threat to Islam, backed by “foreign influences,”
and a “disorder” that requires counseling. His religious affairs minister,
Zulkifli Mohamad, announced on Facebook in July 2020 that religious
enforcement officers had “full license” to arrest transgender people and
“counsel” or “educate” them so that they “return to the right path.” The
preceding government, led by Prime Minister Mahathir Mohamad, adopted a
slightly more conciliatory approach, with his Islamic affairs minister, Mujahid
bin Yusof, stating in 2018 that the government would “take proactive
measures to curb the growing lesbian, gay, bisexual, transgender (LGBT)
issues, and help them to return to the right path and lead a normal life.”>°

The SUARAM Human Rights Report Malaysia 2023 Overview, stated:

‘The Malaysian government, regardless of administration, have adopted
varying exclusionary and discriminatory positions and actions in relation to
LGBTQ-related issues and human rights. The government’s position is often
expressed and reiterated both domestically through Parliament or media
agencies, and internationally.

‘For example, in a written Parliament response in May 2023, the current
Minister in the Prime Minister's Department (Religious Affairs) reiterated the
general stance by the Malaysian government on LGBTQ-related issues. This
position can be summarised as follows:

‘As a country that upholds Islam as the religion of the Federation and that
instils moral values based on traditions, culture and religion, the government
is firm in not recognizing the lesbian, gay, bisexual and transgender people.
“LGBT behaviour” (added by writer) is against religion, morals, Malaysia’s
culture and laws, both civil and Syariah laws. ... LGBT communities’ rights to
“practise their lifestyle” are subject to the laws that prohibit such acts.
Nonetheless, the government does [sic] discriminate against any groups,
including LGBT people, in enjoying their human rights as enshrined in the

4 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (page 12), 26 January 2021
50 HRW, *“I Don’'t Want to Change Myself”: Anti-LGBT Conversion ..." (Summary), 10 August 2022
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8.1.8

8.1.9

8.1.10

Federal Constitution, including right to education, right to practise their
religion, and right to employment consistent with Article 8(2) of the Federal
Constitution.

‘Contrary to the statement by the Minister and the state’s position, LGBT
people’s right to education, freedom of religion and employment, among
others continue to decline, largely due to the state’s non-evidence and
rights-based approach to LGBT-related issues and rights.”!

Human Dignity Trust, a UK-based registered charity and international human
rights organisation which focuses on strategic litigation challenging the
criminalization of homosexuality around the world noted in a 2023 article:

‘In January [2021], Deputy Minister in the Prime Minister’'s Department
(Religious Affairs), Ahmad Marzuk Shaary, suggested that stricter penalties
could be imposed on LGBT people, arguing that the current punishments are
not harsh enough. The Minister stated that he believed it is necessary to
amend the existing Syariah Courts Act of 1965 or Act 355, which limits the
sentences the Syariah courts can impose, to address “wrongdoings” and
allow stricter punishments. The Deputy Minister further noted that all state
religious enforcement agencies have been instructed to take against LGBT
people who don’t “behave accordingly”.®?

In May 2023 the Malay Mail reported on the establishment of a committee,
under the government’s Islamic Development Department of Malaysia
(Jakim), to address the issue of LGBT Muslims in Malaysia, which met on 11
April 2023. The report noted:

‘The religious affairs minister [Datuk Mohd Na’im Mokhtar] said the
committee comprises representatives from ministries, departments, agencies
and non-governmental organisations — but no LGBT groups — who will
coordinate matters such as education, advocacy, evangelism and
enforcement...

Based on reports and observations, throughout the period from January
2021 until April 2023, there were several programmes and enforcement
actions that have been implemented by inter-agencies regarding LGBT
issues, they cover aspects of education, prevention and advocacy.

‘The minister insisted that “LGBT practices” are against religion, morality and
culture in Malaysia....

‘He was responding to Pokok Sena MP Datuk Ahmad Saad from the
Islamist party PAS, who asked Prime Minister Datuk Seri Anwar Ibrahim
about the steps taken to prevent the normalisation of “LGBT lifestyle” in the
country. Earlier today [23 May 2023], two Perikatan Nasional MPs from PAS
said the LGBT community should be considered as suffering from mental
health illnesses.’>®

On 11 September 2023, Justice for Sisters (JFS), a human rights group
working on the rights of LGBTIQ and gender diverse persons in Malaysia:

51 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (pages 73-74), 2023
52 Human Dignity Trust, ‘Malaysia’, 2023
53 Malay Mail, ‘Insisting Malaysia opposes LGBT’, 23 May 2023
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8.1.11

8.1.12

8.1.13

‘... expresse[d] concern over the discriminatory provisions in the newly
introduced guideline on entertainment activities (concerts) in higher learning
institutions under the purview of the Ministry of Higher Education. The
guideline introduces:

e ‘prohibition of performers based association with LGBT people or actual
or perceived sexual orientation, gender identity and gender expression

e ‘regulation of attire, hairstyles, accessories, physical interaction,
movement of performers

e ‘prohibition of symbols and display of support and solidarity with, among
others, LGBT people/issues

e ‘prohibition and regulation of interactions, including through gender
segregated seating arrangements, removal of standing area for
attendees

‘The guideline is one of the latest developments in the alarming trend of
expanding criminalisation, censorship, and state intrusion into all aspects of
LGBTQ people’s lives. “The guideline shows heightened LGBTQ and gender
panic which reinforce the institutionalisation of harmful gender stereotypes
and practices. We view this as part of an ongoing trend of discrimination
against LGBTQ people and increased restriction on freedom of expression’>*

The Star, a Malaysian English Language newspaper, in its September 2023
report noted:

‘The government will not condone excessive action or harassment against
those who are lesbian, gay, bisexual and transgender (LGBT), says Prime
Minister Datuk Seri Anwar Ibrahim. However, he added in an interview with
...on Saturday (Sept 23) that Malaysia will never recognise LGBT rights...

‘Asked about the recent ban of Swatch's Pride watches [in August 2023] and
the possible three-year prison sentence [and / or a maximum fine of
RM20,000] for a person found guilty of flouting the ban, Anwar said that he
could not defend all the enforcement actions and added that he would like to
see that changed...

‘The Home Ministry said Putrajaya banned all Swatch products containing
LGBTQ+ elements including watches, boxes, wrappers and all other relevant
materials.”®

NBC News reported in August 2023: “The Home Ministry statement said the
[Swatch] products are “detrimental, or possibly detrimental, to morality,
public interest and national interest by promoting, supporting and
normalising the LGBTQ movement which is not accepted by the general
public.” 6

HRW stated in their report of 11 January 2024 covering events which
occurred in 2023 ‘In January [2023], [Prime Minister] Anwar rejected the idea
that LGBT Malaysians would be recognized and protected under his
government, saying: “These politicians will say that if Anwar becomes prime

54 Justice for Sisters, ‘Media Statement: Recall Ministry of Higher Education’s ...", 11 September 2023
5 The Star, ‘No harassment of LGBT community will be allowed, says Anwar’, 24 September 2023
56 NBC News, ‘Malaysia makes owning an LGBTQ Swatch punishable by up to 3 ...", 10 August 2023
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minister ... LGBT will be recognized. This is a delusion. Of course, it will not
happen.”>’

8.1.14 The USSD HR 2023 report noted that ‘In June [2023] opposition member of
parliament Wan Ahmad Fayhsal Wan Ahmad Kamal proposed the country
adopt Russia’s anti-LGBTQI+ propaganda law to “protect the nation’s
children” from LGBTQI+-related content in social and mainstream media.’®®

See also Religious views, Other legal provisions affecting LGBTI persons
and Ombudsman/complaints mechanisms

Back to Contents

8.2 Treatment of gay, bisexual men and intersex persons

8.2.1 Sources often consider the situation for LGBTI collectively and therefore the
treatment of individual groups is difficult to ascertain. Often information
focuses on the experiences of trans women due to their increased visibility in
society. Where possible CPIT has attempted to differentiate between the
experiences of different groups (see Treatment of gay, bisexual men and
intersex persons, Treatment of lesbians and Treatment of trans persons)

8.2.2 Several sources reported in November 2019 that 5 men were sentenced to
jail, fines and caning by the Selangor Syariah High Court for attempted
sexual intercourse following a 2018 raid on an apartment®®°, Four of the 5
men were caned and released pending appeal of their jail sentence and the
fifth was hoping to appeal his entire sentence. A further 6 individuals were
due to face trial on the same charges®:62:53,

8.2.3 The Nikkei Asian Review, noted in November 2019, ‘... raids are mostly
conducted by Islamic authorities targeting Muslims, who are subject to both
Sharia and civil law in Malaysia's dual legal system. "Trans women have
been convicted in Sharia courts consistently," said Siti Kasim, a lawyer and
human rights defender, but "never" gay people until recently.’s*

8.2.4 The 2021 DFAT Country Information Report Malaysia, stated:

‘JAKIM and other state religious authorities have occasionally conducted
raids on LGBTI events (similar raids reportedly target unmarried
heterosexual couples and those suspected of other “non-Islamic behaviour”).
...While the majority of such raids have occurred in public places, state
religious officials have also reportedly conducted raids on private premises
on occasion, sometimes accompanied by members of the [Royal Malaysia
Police] RMP. In-country sources have suggested that authorities conduct
such raids as a means of creating income through extorting or blackmailing
those targeted.”®®

57 HRW, ‘World Report 2024 — Malaysia’, 11 January 2024

58 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia' (section 6), 23 April 2024

59 Reuters, ‘Malaysia sentences five men to jail, caning and fines for gay sex’, 7 Nov 2019

60 Al, ‘Malaysia: Quash ‘despicable’ caning sentence for five men accused of ...’, 8 November 2019
61 Al, ‘Malaysia: Caning of four men is a terrible warning to LGBTI people, ...", 18 November 2019
62 The Straits Times, ‘Malaysian men caned for gay sex under Islamic law’, 19 November 2019

63 Nikkei Asian Review, ‘Malaysia's LGBT community under siege as ...", 20 November 2019

64 Nikkei Asian Review, ‘Malaysia's LGBT community under siege as ...", 20 November 2019

65 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraphs 3.144, 3.139), 29 June 2021
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8.2.5

8.2.6

8.2.7

8.2.8

8.2.9

8.2.10

DFAT also stated:

‘Prosecutions in relation to LGBTI activities have typically been in relation to
state-based syariah legislation rather than federal law... In November 2019,
the Selangor Syariah High Court convicted five men under syariah-based
statutes for attempting to conduct sexual relations ‘against the order of
nature’ in a private apartment 12 months earlier. The court sentenced four of
the men to six months’ imprisonment, six strokes of the cane, and a fine of
MYR4,800 (AUD1,520) [£130°¢], while the fifth man received a sentence of
seven months’ imprisonment, six strokes of the cane, and a fine of
MYR4,900 (AUD1,550) [£15087]. Human rights observers criticised the
punishments as a breach of human rights, and noted that the presiding judge
had made numerous prejudiced remarks during the case that were unrelated
to the facts in issue.’®®

The Straits Times, referring to the legal challenge against Islamic law
banning gay sex heard in the Federal Court in February 2021, noted the man
who brought the challenge was ‘...among 11 arrested for allegedly having
sex at an apartment in 2018. Some have admitted to the offence before an
Islamic court and received six strokes of the cane, a fine and jail terms of up
to seven months.’®® (see Constitutional challenges to Sharia law).

HRW in their report of 10 August 2022, noted ‘Police and religious
authorities occasionally undertake joint operations, such as the August 2018
raid on BlueBoy Discotheque Pub, a gay bar in Kuala Lumpur. JAWI
[Federal Territories Islamic Religious Department] religious enforcement
officials arrested 20 men and sentenced them to Islamic “counseling.”"®

The USSD report 2023, repeating information from its 2022 report’?, noted:
‘Observers reported violence against LGBTQI+ persons was common, and
that police at times perpetrated and condoned such violence, including
against individuals in custody.’”? The USSD did not provide further detail on
the scale and extent of such treatment.

The OCHCR Compilation of information dated 13 November 2023 noted .
‘The Special Rapporteur on cultural rights recommended that Malaysia take
immediate and effective measures to end hostility and intolerance on the
basis of sexual orientation and gender identity and provide meaningful
protection to lesbian, gay, bisexual, transgender and intersex persons
against all forms of stigmatization, violence and discrimination’’®

In the Summary of Stakeholders’ submissions to the UN Office of the United
Nations High Commissioner for Human Rights (OCHCR) for the Human
Rights Council Working Group on the Universal Periodic Review dated 2
November 2023 US organisation the Human Rights Foundation (HRF)
stated ‘...that LGBTQ+ persons were vulnerable to harassment, arbitrary

66 Xe.com, ‘800 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

67 Xe.com, ‘900 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

68 DFAT, ‘DFAT Country Information Report Malaysia’ (paragraph 3.140), 29 June 2021

69 The Straits Times, ‘Malaysian wins challenge against Islamic law banning ...", 25 February 2021
0O HRW, “I Don’t Want to Change Myself”: Anti-LGBT Conversion Practices, ..., 10 August 2022
71 USSD, ‘2022 Country Report on Human Rights Practices: Malaysia’ (section 6), 20 March 2023
72USSD, ‘2023 Country Report on Human Rights Practices: Malaysia'(section 6), 23 April 2024

73 OCHCR, ‘Compilation of information’ (page 10), 13 November 2023
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arrest and detention.’ 74

8.2.11 CPIT could not find any specific information on intersex persons in the
sources consulted (see bibliography).

See also Other legal provisions affecting LGBTI persons, Treatment of
lesbians, Treatment of trans persons, Data on arrest and prosecution).
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8.3 Treatment of leshians

8.3.1 The 2021 DFAT Country Information Report Malaysia, stated: ‘In September
2018, a syariah court in Terengganu state sentenced two women to Six
strokes of the cane and a fine of MYR3,300 (AUD 1,045) [£5507] after
convicting them of allegedly attempting to have sexual intercourse. The
caning, which was carried out in a courtroom in front of 100 witnesses, was
reportedly the first such sentence to be ordered in relation to a LGBTI-
related case since 2010.”7®

8.3.2 Inrelation to the same case, a HRW report from August 2022 noted ‘The
court carried out the caning on September 3 [2018], in public, as one
Terengganu official told the press, “to serve as a lesson to society.” "’

8.3.3 In sources consulted (see Bibliography) CPIT could find no recent
information on the treatment of lesbians specifically.

See also Other legal provisions affecting LGBTI persons, Treatment of
lesbians, Treatment of trans persons, Data on arrest and prosecution).

Back to Contents

8.4 Treatment of trans persons
8.4.1 InaJune 2019 report HRW recorded that:

‘State religious officials and police officers have [...] physically and sexually
assaulted transgender women arrested during raids to enforce Sharia laws
that prohibit “a male posing as a female.” ‘Several Malaysian trans women
have reported abusive arrests have diminished since an appeals court struck
down as unconstitutional a state “cross-dressing” law in 2014. Malaysia’s
highest court overturned the ruling on a technicality, but trans women say
advocacy and awareness-raising have restrained officials. [...] But even
when state agents are not the culprits of violence, they bear responsibility for
propagating discriminatory beliefs that may lead to hate crimes and for failing
to denounce violence when it takes place.’”®

8.4.2 The 2019 SUHAKAM report, ‘a Study on Discrimination against Transgender
Persons based in Kuala Lumpur and Selangor’ which involved 100 trans
respondents aged 18-70, noted that 25 trans respondents who were sex
workers stated they faced violence from authorities’®.

74 OCHCR, ‘Summary of Stakeholders’ submissions’ (page 10), 2 November 2023

75 Xe.com, ‘3,300 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

76 DFAT, ‘DFEAT Country Information Report Malaysia’ (paragraph 3.140), 29 June 2021

THRW, *“I Don’t Want to Change Myself”: Anti-LGBT Conversion Practices, ..., 10 August 2022

8 HRW, “The Deceased Can’t Speak for Herself:” Violence Against LGBT People ...", 25 June 2019
79 SUHAKAM, ‘Study on Discrimination Against Transgender Persons ’ (pages 51, 64), 2019
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8.4.3 The ILGA in their - Trans Legal Mapping Report: Recognition before the law,
2019, September 2020, noted:

‘There are reports of police officers arresting trans women under the criminal
code that prohibits “public indecency”. There is also evidence that trans
women, in particular, experience “oppressive and discriminatory treatment
from police officers and Islamic religious officers”. They are arbitrarily
detained, stopped at unauthorised roadblocks, questioned with sexual
undertones, humiliated, intimidated and threatened. Shariah laws, or fatwas,
are also used against Muslim and non-Muslim people in Malaysia, including
trans persons, who have the additional burden of so-called cross-dressing
laws designed to control diverse gender expressions as well as gender
identities.’

8.4.4 The ARROW report of 26 January 2021, noted:

‘...[IInJuly 2020, the Minister for Religious Affairs gave full license for JAWI
to arrest transgender people for rehabilitation purposes...

‘The information gathered in relation to arrests in Perak largely focused on
the experiences of trans women. No information available on the arrest and
harassment in relation to trans men, queer men and queer women was
obtained based on media and social media monitoring as well as via the
interviews.

‘Based on the interviews, between 2018 and 2020, there were some cases
of arrest, mostly involving trans women by the Perak State Islamic
Department. The trans women interviewees observed that the Perak State
Islamic Department has been patrolling areas where trans women usually
gather. In December 2019, a trans woman was arrested by the State Islamic
department in Taiping. However, she was released without charges on the
same night of her arrest. The reasons for the arrest were unclear, but
attributed to being out at night in a sex work hotspot...

‘In 2018 [in Terengganu], at least two persons have been subjected to fines
and six strokes of cane each for attempt of musahagah under Sections 42
and 30 of the Syariah Criminal Offences (Takzir) (Terengganu) Enactment
2001. They were publicly caned in front of over 100 onlookers in the court.
Many netizens used the opportunity to target the LGBTQ community by
calling them sinners, immoral, useless, and an embarrassment to the family,
amongst other names.’!

8.4.5 The 2021 DFAT Country Information Report Malaysia, stated:

‘In-country sources report that their increased visibility makes transgender
individuals particularly vulnerable to raids by religious authorities and
subsequent placement in re-education centres. Transgender women are
held in male custodial facilities, and numerous human rights organisations
have reported allegations that state religious officials, corrections officers...
have subjected transgender women to physical or sexual violence and
degrading treatment while in custody’®?

80 [LGA, ‘Trans Legal Mapping Report: Recognition before the law, 2019’ (page 88), September 2020
81 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (page 13), 26 January 2021
82 DFAT, ‘DFAT Country Information Report Malaysia’ (paragraph 3.144), 29 June 2021
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8.4.6

8.4.7

8.4.8

8.4.9

Bertelsmann Stiftung's Transformation Index, BTl 2022 Country Report —
Malaysia, 23 February 2022, noted:

‘The polarization of Malaysian society with regard to how far religious norms
should define daily public life became evident in July 2020, when the
minister of religious affairs, Zulkifli Mohamad, publicly encouraged officers of
the Federal Territory Islamic Department to arrest transgender people so
that they would “return to the right path.” In October 2020, a raid against an
event organized by transgender women in the state of Kedah led to the
arrest of 30 people. These examples indicate that the legacy of the former
BN government with regard to the configuration of ethnic and religious
relations still plays an important role in Malaysian society.’®

HRW in their report of 10 August 2022, noted:

‘State Religious Department officials in many of Malaysia’s states and
federal territories regularly arrest transgender women based on state Sharia
enactments that prohibit “a male person posing as a woman” and subject
them to various abuses, including assault, extortion, and violations of their
privacy rights...

‘While state laws against gender nonconforming attire provide for up to three
years in prison, many trans women are subjected to “counseling.” Emma, a
trans woman in Kedah, described such an experience after arrest:

‘I've been arrested about seven or eight times. I've never been to court, they
always just send me to counseling. In the counseling, they say, “How long
are you going to be this way? Think about your parents, how do you think
they feel, seeing you like this. How long you going to be a fag like this?”
They say, “Why are you like this?” I'll say, “I've always been like this, it's who
| am since | was little.” “Are you blaming your parents? Why would you do
this to your parents?” [State Islamic department] officers do the counseling,
at the religious authority building. The counseling lasts five or six hours.
We'd be in the building overnight until sunrise, being questioned by the
officers, depending on how many of us were arrested that night.’8*

Pink News, an LGBTQ+ [lesbian, gay, bisexual, transgender, queer, and
intersex] media platform, reported in an article dated 16 July 2020: ‘On 10
July, minister Zulkifli Mohamad Al-Bakri announced on social media that he
had given the religious police (Jawi) “full licence to carry out its enforcement
actions” against transgender people in Malaysia. He elaborated that his
order goes beyond arrests, but also allows police to subject trans people to
“religious education” so that they will “return to the right path”.’®

On 29 October 2022, Malaysia's Islamic religious police raided an LGBT
Halloween party and arrested and arrested 20 Muslims for cross-dressing.
They were taken to the Federal Territories Islamic Religious Department
where their details were taken. All 20 were shortly released but were
instructed to return the following week for questioning®2’. The USCIRF

83 BTI, ‘BTl 2022 Country Report — Malaysia’ (pages 19,20 & 21), 23 February 2022

84 HRW, “I Don’t Want to Change Myself”: Anti-LGBT Conversion Practices, ..., 10 August 2022

85 PinkNews, ‘Malaysian police given ‘full license’ to arrest transgender people and ...’, 16 July 2020
86 DW, ‘Malaysia: Religious police raid LGBT Halloween party’, 30 October 2022

87 \/oA, ‘Malaysian Authorities Raid LGBT Halloween Party’, 30 October 2022
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2022 Report stated those detained at the Halloween party were only those
whose MyKad cards identified them as Muslims®® In sources consulted (see
Bibliography) no further information could be found on what happened after
those detained were released pending further questioning.

8.4.10 The USCIRF also noted ‘LGBTQI+ community members in other parts of the
country reported similar incidents in 2022, indicating that local authorities
have repeatedly attempted to disrupt LGBTQI+ events under the pretext of
preventing Muslims from attending’®®.

8.4.11 Several sources reported the case of trans woman Nur Sajat who was
charged in 2021 under Sharia law with dressing as a woman at a religious
event three years earlier, and insulting Islam. She failed to appear at the
Sharia court in February 2021 and left Malaysia®® °! °2, Sajat claimed
physical and sexual violence was used by officers when she was arrested®®
% HRW reported after the court arrest warrant was issued Selangor’s state
religious department, JAIS instructed 122 officers to find her®®.

8.4.12 The SUARAM Human Rights Report Malaysia 2023 Overview, stated:
‘Justice for Sisters monitoring shows that the police and media are ill-
equipped to address and report cases of violence and hate crimes against
LGBTQ persons, particularly trans and gender-diverse persons. In the case
reported in October 2023, the trans woman was not only misgendered, but
the police were also quick to rule out hate crime elements despite the brutal
violence and pending lab reports.’%

8.4.13 On 13 October 2023, Justice for Sisters, reported in a media statement:
‘Justice for Sisters (JFS) expresses concern over the language used by the
Royal Malaysian Police (PDRM) and the media in reporting the death of a 30
year old trans woman in Tampoi, Johor. In his statement, which was carried
by Bernama and republished by local media, Johor police chief Comm Datuk
Kamarul Zaman described the deceased as a “male fully clad in women’s
clothing™ %7

8.4.14 Asher and Lyric, a travel research organisation, analysed international data
to create the ‘Global Trans Rights Index’. The Index, published in June 2023
assessed the ability of trans persons to live according to their gender identity
whilst being safe from discrimination and harm. The 203 countries were
ranked from most safe (1) to least safe (203). The areas considered were
worker protections, protections against discrimination, criminalisation of
violence, transgender legal identity laws and trans murder rates. According
to its methodology®, the Index used open-source information from ILGA,
Human Rights Watch, Wikipedia and Transgender Murder Monitoring. It did

88 USCIRF, ‘2022 Report on International Religious Freedom: Malaysia’ (page 63), May 2023

89 USCIRF, ‘2022 Report on International Religious Freedom: Malaysia’ (page 63), May 2023

% PinkNews, ‘Being LGBTQ+ in Malaysia: ‘You don’t know who to turn to”’, 18 June 2023

91 DFAT, ‘DFEAT Country Information Report Malaysia’ (paragraph 3.140), 29 June 2021

92 HRW, *“I Don’t Want to Change Myself”: Anti-LGBT Conversion Practices, ..., 10 August 2022
93 DFAT, ‘DFAT Country Information Report Malaysia’ (paragraph 3.140), 29 June 2021

% PinkNews, ‘Being LGBTQ+ in Malaysia: ‘You don’t know who to turn to”’, 18 June 2023

% HRW, “I Don’t Want to Change Myself”: Anti-LGBT Conversion Practices, ..., 10 August 2022
% SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (page 75), 2023

97 Justice for Sisters, ‘Media Statement: Police And Media Need To Be ...", 13 October 2023

98 Asher and Lyric, ‘Global Trans Rights Index 2023’ (methodology), 5 June 2023
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not provide detail on which sources were specifically used in relation to
Malaysia. The source noted “...there are....fewer resources, studies, and
data sources available for trans-specific issues [compared to LGB] around
the world, which limits our ability to quantify trans issues.” The Index ranked
Malaysia as the second least safe country (202 out of 203) for trans
persons®,

8.4.15 The USSD HR 2023 report, repeated information from the 20221 report:

‘The Global Trans Rights Index noted trans persons in the country faced
significant discrimination and were targeted by police. Authorities often
charged transgender persons with “indecent behavior,” as “a man posing as
a woman,” or for “importuning for immoral purposes” in public, even if they
were not soliciting. A person convicted of a first offense faced a token fine
and a maximum sentence of 14 days in jail; sentences for subsequent
convictions were fines and up to three months in jail."*°* The USSD report
did not provide detail on how many trans persons were charged during 2023.
It also did not note whether those referred to as charged ‘often’ were
subsequently prosecuted and sentenced and to what extent the penalties
referenced were applied. See also Data on arrest and prosecution.

8.4.16 The same USSD HR 2023 report stated: ‘According to local advocates,
imprisoned transgender women usually served their sentences in prisons
designated for men and both police and inmates abused them sexually and
verbally...’ 1%2The USSD report did not provide further detail on how many
trans persons were affected.

Back to Contents

8.5 Data on arrest and prosecution

8.5.1 The Nikkei Asian Review, noted in November 2019, “The exact number of
convictions [of LGBTI persons] is unknown due to the absence of official
figures'193

8.5.2 The ARROW report noted ‘...there is a lack of access to statistics and
information in relation to LGBTIQ experiences in Malaysia...statistics on
arrests of LGBTIQ persons are not up-to-date or easily available.’1%

8.5.3 The government’s Department of Statistics, Malaysia (DOSM), published
‘Crime Statistics Malaysia 2023’ in November 2023. The report contains
information on 9 selected areas of crime, one being violence and sexual
crime. According to the report, the statistics are based on administrative
records obtained from various agencies®, in the case of violence and
sexual crime they have been obtained from the Royal Malaysia Police.
The figures relate only to cases reported to the police!?’. There is no

99 Asher and Lyric, ‘Global Trans Rights Index 2023’, 5 June 2023

100 USSD, ‘2022 Country Report on Human Rights Practices: Malaysia’ (Section 6), 20 March 2023
101 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia', 23 April 2024

102 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia', 23 April 2024

103 Nikkei Asian Review, ‘Malaysia's LGBT community under siege as ...", 20 November 2019

104 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (page 9), 26 January 2021

105 DOSM, ‘Crime Statistics Malaysia 2023’, 2 November 2023 (page 11)

106 DOSM, ‘Crime Statistics Malaysia 2023’,2 November 2023 (page 12)

107 DOSM, ‘Crime Statistics Malaysia 2023’,2 November 2023 (page 195)
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854

8.5.5

8.5.6

8.5.7

information within the source on the nature of such cases, the number of
people involved in relation to each case, or the progress of the reported
incident (i.e. did it proceed to investigation, arrest, charge, prosecution,
conviction, sentence).

The report provided statistics on the number of cases of ‘unnatural sex’. The
source did not however, provide information on the definition of ‘unnatural
sex’ and the specific criminal offence(s) this related to. It may refer to article
377 of the penal code which lists ‘Unnatural Offences’ but this cannot be
confirmed (see Legal context for criminal offences that affect LGBTI
persons).

The report did not provide information on the sex or gender of the accused
person or whether the offence related to same-sex sexual activity or not (see
Legal context for information on offences under the penal code which apply
to sexual acts that take place between a man and a woman). The data is
broken down by year and state!® (table compiled by CPIT):

State Number of ‘unnatural sex’ cases
in 2020 in 2021 in 2022
Johor 22 26 18
Kedah 8 6 14
Kelantan 9 11 7
Melaka 12 3 12
Negeri Sembilan 9 7 2
Pahang 12 14 16
Perak 15 10 6
Perlis 3 - 3
Pulau Pinang 17 12 17
Sabah (Includes W.P. Labuan__ 9 7 7
Sarawak 7 2 2
Selangor 87 92 70
Terengganu 10 10 15
W.P. Kuala Lumpur (includes 29 22 10
W.P. Putrajaya)
Total cases in Malaysia 249 222 199

The report explained that ‘unnatural sex’ cases decreased by 0.4 per cent

between 2021 and 2022199,

The report provided data on the number of cases of ‘unnatural sex’ where
the victim was 18 years and below. In 2020 there were 102 cases, in 2021
there were 62 cases and in 2022 there were 63 10, It is not clear whether
these cases are included in the overall statistics for ‘unnatural sex’. Given
the victims were children, they cannot apply to consensual acts between
adults which also come under 377 of the Penal Code ‘Unnatural Offences’
and are therefore unlikely to be in relation to the type of charges LGBTI

108 DOSM, ‘Crime Statistics Malaysia 2023’, 2 November 2023 (page 69)
109 DOSM, ‘Crime Statistics Malaysia 2023’, 2 November 2023 (page 12)
110 DOSM, ‘Crime Statistics Malaysia 2023’, 2 November 2023 (page 71)
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persons face (See Legal context for offences which affect LGBTI persons.)

8.5.8 The ARROW report noted ‘No cases of arrests [of LGBTI persons] under the
Federal Territory’s [of Kuala Lumpur] Syariah laws were reported in the

media or recorded through the interviews for this study between 2018 and
2020.11

8.5.9 In sources consulted (see Bibliography) no data on cases investigated and
prosecuted under the penal code could be found. No data on cases
processed through the Sharia system could also be found.

Back to Contents

8.6 Conversion therapy practices

8.6.1 The report by Outright International, the University of Toronto’s Citizen Lab,
and OONI, dated 10 August 2021, noted: ‘In late 2018, the Malaysian
government began officially promoting so-called “conversion therapy” to
allegedly guide Muslim LGBTIQ citizens, especially transgender women, to
the “right path.”*?

8.6.2 The Asia Pacific Transgender Network (APTN) report - Conversion Therapy
Practices Against Transgender Persons in Malaysia, 31 March 2021, noted:

‘Conversion therapy practices (CTPs) refer to any sustained effort intended
to “modify a person’s sexual orientation, gender identity, or gender
expression”. According to the International Rehabilitation Council for Torture
Victims, CTP can include talking therapy, ritual or religious cleansing,
behavioural conditioning, such as being asked to dress or walk in a certain
way, and/or beating or other forms of “corrective” violence. All these forms of
CTPs are prevalent in Malaysia.

‘CTPs in Malaysia are perpetrated by parents, school systems, religious
institutions, and the state, which disguise CTPs as religious education
programmes (such as the Mukhayyam programme) or programmes for hijrah
diri (self-pilgrimage).

‘The practices of these programmes include showing trans women videos
about death and dying (to strike the fear of God in them) and forcing them to
participate in strenuous physical activity in the hope that it will make them
more “masculine”. There are also a number of private Islamic healing clinics
which “treat” LGBTI people through the recitation of Quranic verses and the
spraying of black pepper seeds over their eyes, purportedly to expel Satan
from them...

‘As a result of this hostile environment against LGBTI people, trans people
have very little recourse for harms experienced as a result of CTPs. Trans
people and trans allies are not able to express their views on CTPs without
fear, and in fact, face reprisals from the government for doing so. In August
2020, Nicole Fong, an activist who shed light upon the Mukhayyam
programme’s CTPs, was doxxed [personal information revealed publicly] by
hundreds and hundreds of conservative Muslims on Twitter and harassed by

111 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (pages 19), 26 January 2021
112 Qutright International, The Citizen Lab, OONI, ‘No Access: LGBTIQ ...’ (page 26), 10 August 2021
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8.6.3

8.6.4

8.6.5

government authorities.’**3
The 2021 DFAT Country Information Report Malaysia, stated:

‘A number of state governments also run re-education programs for LGBTI
individuals. The Terengganu [a state on the eastern coast of Peninsular
Malaysia] government has reportedly run a “re-education boot camp” or
“behaviour corrective program” in Besut for teenage males since 2010, to
which boys selected for effeminate behaviour were sent for physical training
and religious and motivational classes; while the Negeri Sembilan Religious
Affairs Department reportedly held a two-day camp as part of the state’s
“Action Plan Against Social llls of LGBT 2017-2021”. The Selangor State
Government also reportedly offers inducement payments to members of the
LGBTI community to undergo treatment by any institution, Muslim NGO or
group that can “liberate, manage, protect, treat, and rehab [the]

community”.'114

A HRW report entitled “I Don’t Want to Change Myself”: Anti-LGBT
Conversion Practices, Discrimination, and Violence in Malaysia, 10 August
2022, noted:

‘While officials sometimes claim punitive measures are only used as a last
resort, prevention and rehabilitation efforts also result in concrete harms to
LGBT people.

“Prevention” takes place in schools, where some students who are
perceived as queer or gender nonconforming are forced to undergo
mandatory “counseling” sessions. State religious officials have provided
workshops to educational institutions and parents on preventing
homosexuality and transgender expression. They have also organized
events at universities and for the general public that feature self-proclaimed
ex-gay and ex-trans people who say they have returned to the “right path”
and that other LGBT persons can and should do so as well.

‘In accordance with the belief that LGBT people should be “rehabilitated,” the
federal Islamic Affairs Department (JAKIM) and various state Islamic
departments run camps, known as mukhayyam, which include sexual
orientation and gender identity change efforts, also known as “conversion”
practices, targeting Muslim LGBT people. JAKIM boasted in 2018 that 1,450
LGBT people had “recovered” from the “disease” through mukhayyam since
the program was initiated in 2012. By June 2021, the government reported
that 1,733 LGBT people had attended these programs.’*1®

The HRW report further stated:

‘Some Christian churches also advance anti-LGBT narratives and conduct
conversion practices...Some Christian churches—like state Islamic
institutions ... deny they are forcing anyone to undergo conversion practices.
For instance, one Chinese Christian church states on its website that it
seeks to “assist individuals who desire restoration of their sexual identity to
God’s original intention.” The church denies that it conducts “conversion

113 APTN, ‘Conversion Therapy Practices Against Transgender ..." (pages 4- 10), 31 March 2021
114 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3/142), 29 June 2021
115 HRW, ““| Don’t Want to Change Myself’: Anti-LGBT Conversion ...” (Summary), 10 August 2022
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8.6.6

8.6.7

8.6.8

therapy,” emphasizing that individuals are not coerced into participating and
maintaining that it helps those who “choose” to give up their “gay
lifestyle.”116

The Summary of Stakeholders’ submissions to OCHCR dated 2 November
2023 noted ‘JS16 [*!7] stated that between 2019 and 2023, LGBTI persons
had faced increased criminalization [and], state-funded conversion
practices’®

The SUARAM Human Rights Report Malaysia 2023 Overview, stated:

‘LGBT rehabilitation programmes have intensified and expanded under the
Prime Minister's Department (Religious Affairs), JAKIM and state Islamic
departments since 2010. ... Justice for Sisters’ survey found at least 66% of
156 LGBTIQ and gender-diverse respondents had experienced pressure to
change their SOGIE by various actors. The study also extrapolated that 1
out 10 respondents had been forcibly sent to an external party to be
corrected. This is consistent with SUHAKAM'’s study, which found 15% of
100 trans and intersex respondents who had forcibly been sent to an
external party to be corrected.**°

The SUARAM Report further added:

‘The Minister in the Prime Minister's Department (Religious Affairs)
periodically provides updates of the government’s “progress” in addressing
what it views as the LGBT problem. According to the Minister, between
January 2021 and April 2023, the Prime Minister's Department with other
agencies have undertaken a range of activities categorised under four

aspects.

a) ‘Education, prevention and advocacy. 18 collaborative media, online
and offline programmes have been undertaken in collaboration with
various government agencies and non-governmental organisations
targeting young people and Muslim outreach groups (komuniti dakwah
dan tarbiah).

b) ‘Research. Two transgender related studies both focusing on
rehabilitation of transgender people were reportedly undertaken within
the reported period.

c) ‘Dakwah and guidance. Six activities were undertaken by state Islamic
councils, Yayasan lIhtimam Malaysia (YIM), and the hijrah community.
The hijrah community refers to ex-LGBT people or LGBT people who
may have “changed” or suppressed their sexual orientation, gender
identity and gender expression. They may no longer fully identify as
“former” aspects of their identities. Some may still do, but only in the
safest environments. On 18 October 2023, the Minister reported that the
government had held 4 Mukhayyam camps attended by 220 people.

d) ‘Action and enforcement. This includes censorship of the Lightyear
animation, investigation of the Women’s March organisers, and

116 HRW, ““| Don’t Want to Change Myself”: Anti-LGBT Conversion ...” (Summary), 10 August 2022
117 OCHCR, ‘Summary of Stakeholders’ submissions’ (page 16), 2 November 2023

118 OCHCR, ‘Summary of Stakeholders’ submissions’ (page 10), 2 November 2023

119 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (page 69), 2023
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others.’120

8.6.9 The USSD 2022 Country Report on Human Rights Practices: Malaysia
(USSD HR Report 2022), published 20 March 2023 noted: ‘In March the
Department of Islamic Development released a smartphone app designed to
“assist” Muslims who have become “entrenched in LGBTQI+ practices” to
return to the “correct ways” as taught in Islamic scripture. Google Play and
Apple App stores both removed the app after public complaints.’*?*

8.6.10 The USCIRF 2022 noted: ‘In-country sources report that their increased
visibility makes transgender individuals particularly vulnerable to raids by
religious authorities and subsequent placement in re-education centres... the
JAKIM, in coordination with its state-level counterparts, continued to
organize mukhayyams (conversion therapy camps) to target and compel
Muslim members of the LGBTQI+ community to undergo “rehabilitation.” The
government reported that it had subjected at least 1,733 LGBTQI+ people to
these programs in 2021, but it has not released numbers for 2022.'122

8.6.11 PinkNews reported in June 2023: ‘Malaysia’s government is cracking down
on the LGBTQ+ community. Queer people have faced arrests and forced
conversion therapy in what officials term an attempt to stem the “spread of
LGBTQ+ culture in society”.'t23

8.6.12 JFS, in September 2023 noted'...the state’s increased promotion of LGBTQ
conversion practices.’'?*

8.6.13 In the Summary of Stakeholders’ submissions to the UN OCHCR dated 2
November 2023 ICJ ‘...recommended that Malaysia abolish discriminatory
practices that violated the human rights of LGBT persons, including
mukhayyam rehabilitation programmes and any other State-sanctioned
programmes aimed at forcibly “converting” LGBT persons.’ 12°

8.6.14 The USSD HR 2023 report noted:

‘The federal government funded retreats known as mukhayyam
(rehabilitation) aimed at LGBTQI+ individuals. In parliament on October 18,
Minister in the Prime Minister's Department (Religious Affairs) Mohd Na'im
Mokhtar said the Islamic Development Department was working with other
ministries to “curb perverse activities such as being a lesbian, gay, bisexual,
or transgender person.” He added that during the year, 220 persons were
involved in mukhayyam programs to provide religious guidance and health
awareness. He said the government was “consistent” in its stance that the
“practice of LGBTQI+ is unacceptable in the Islamic community.”

There was no information on the extent to which persons attended these
retreats voluntarily or were coerced into attending, though anecdotally, some
members of the LGBTQI+ community attended these retreats voluntarily.
State religious authorities reportedly forced LGBTQI+ persons to participate
in “conversion therapy,” “treatment,” or “rehabilitation” programs to “cure”

120 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (pages 70-71), 2023

121 USSD, ‘2022 Country Report on Human Rights Practices: Malaysia’ (section 6), 20 March 2023
122 USCIRF, ‘2022 Report on International Religious Freedom: Malaysia’ (page 63), May 2023

123 PinkNews, ‘Being LGBTQ+ in Malaysia: “You don’t know who to turn to”, 18 June 2023

124 Justice for Sisters, ‘Media Statement ...", 11 September 2023

125 OCHCR, ‘Summary of Stakeholders’ submissions’ (page 10), 2 November 2023

Page 37 of 67



https://escholarship.org/content/qt0d651947/qt0d651947_noSplash_8d367e835dfd0b0793284834ff3be92f.pdf
https://escholarship.org/content/qt0d651947/qt0d651947_noSplash_8d367e835dfd0b0793284834ff3be92f.pdf
https://escholarship.org/content/qt0d651947/qt0d651947_noSplash_8d367e835dfd0b0793284834ff3be92f.pdf
https://www.dfat.gov.au/sites/default/files/malaysia-dfat-country-information-report-29-june-2021.pdf
https://escholarship.org/content/qt0d651947/qt0d651947_noSplash_8d367e835dfd0b0793284834ff3be92f.pdf
https://escholarship.org/content/qt0d651947/qt0d651947_noSplash_8d367e835dfd0b0793284834ff3be92f.pdf

8.7
8.7.1

8.7.2

8.7.3

8.7.4

them of their sexuality. “Malaysia’s current rehabilitation and criminalization
approaches to LGBT people,” commonly referred to as “returning someone
to the right path,” “are based neither in rights nor evidence,” said Thilaga
Sulathireh, cofounder of the NGO Justice for Sisters in June.'}2

Back to Contents

Censorship/monitoring of media and online material

The report by Outright International, the University of Toronto’s Citizen Lab,
and OONI, dated 10 August 2021, noted:

‘For LGBTIQ people in Malaysia, the continued conservative Islamist climate
results in self-censorship and vigilance about posting... It appears, however,
that despite the Malaysian government’s antipathy towards its LGBTIQ
citizens, as manifested in its conservative religious and anti-LGBTIQ legal
environments, blocking of LGBTIQ websites does not appear to be
systematic. In addition to some of the censorship likely being “leakage” over
Indonesia, local LGBTIQ sites are not blocked. Nevertheless, the Malaysian
LGBTIQ community has many reasons to remain vigilant about posting
content potentially perceived as offensive to the government and Islamic
authorities and must rely on more secure technologies and platforms for
communicating.’*?’

The 2021 DFAT Country Information Report Malaysia, stated: ‘Authorities
have banned homosexual, bisexual, transsexual and transgender individuals
appearing on state-controlled media since 1994, while media censorship
rules ban movies or songs that promote the acceptance of same-sex
relationships... authorities have undertaken efforts to restrict LGBTI activities
onling’128

HRW in their report of 10 August 2022, noted:

‘The Malaysian government has long sought to shut down pro-LGBT
expression, including in cultural production. The Home Affairs Ministry’s
“Guidelines on Film Censorship” prohibit portraying “homosexual and
unnatural sex” and “transgender behavior and lifestyle” in films...

‘In December 2020, the Home Ministry banned the book “Gay is OK! A
Christian Perspective,” with the ministry’s secretary-general denouncing
homosexuality as both illegal and immoral. The author and publisher filed in
March 2021 a legal challenge against the ruling, arguing that the ban is
unconstitutional. In February 2022, the High Court ruled in favor of the
author and publisher and revoked the government’s ban.’*?°

The Human Dignity Trust, in a 2023 article, noted in respect of the same
book:

‘In September [2023], the Court of Appeal restored a ban on the book Gay is
OK!: A Christian Perspective, which was quashed by the High Court in its
February 2022 judgment. The book, authored by Malaysian writer Ngeo
Boon Lin, was originally banned by the Home Ministry on the grounds of

126 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia', 23 April 2024

127 Qutright International, The Citizen Lab, OONI, ‘No Access: ..." (page 28,30), 10 August 2021
128 DFAT, ‘DFAT Country Information Report Malaysia’ (paragraph 3.138, 3.1.43), 29 June 2021
129 HRW, ““| Don’t Want to Change Myself”: Anti-LGBT Conversion Practices, ...", 10 August 2022
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preserving public order, morality and public interest. The Court of Appeal
agreed with the government, stating that freedom of expression may be
restricted if necessary for reasons such as public order or morality.’*3°

The USSD HR 2023 report, repeated information from its 2022 report**! that:
‘Depictions of or speech about LGBTQI+ themes were illegal; during the year
several publications were banned for promoting LGBTQI+ culture.’ 132

Freedom House (FH), in its report - Freedom on the Net 2023 — Malaysia, 4
October 2023, covering events of 2022 stated:

‘LGBT+ Malaysians face widespread discrimination and harassment, limiting
online content. There is an active podcast catering to LGBT+ listeners,
although its hosts remain anonymous for fear of reprisal; several LGBT+
websites are blocked. Anti-LGBT+ statements from government officials may
drive self-censorship, as when the Human Rights Commission of Malaysia
stated that rights afforded by the constitution are not rights to maintain a
lifestyle contrary to societal norms and religion.’*33

Back to Contents

Ombudsman/complaints mechanisms
The Human Rights Commission of Malaysia, noted on its website:

‘The Human Rights Commission of Malaysia (SUHAKAM) was established
under the Human Rights Commission of Malaysia Act 1999 [Act 597].
Section 2 of this Act defines “human rights” as referring to the “fundamental
liberties as enshrined in Part Il of the Federal Constitution”...

‘The function of inquiring into complaints about human rights infringements is
subject to the conditions imposed by section 12 of the Act. Section 12
empowers SUHAKAM to act on its own motion to inquire into allegations of
infringement of human rights, in addition to acting on complaints submitted to
it. SUHAKAM, however, may not investigate complaints which are the
subject matter of proceedings pending in a court of law or which have been
finally decided by any court. Such investigations have to cease if the matter
being investigated is brought before the courts.’134

In a 2019 report on trans persons, SUHAKAM referred to its provisions on
promoting awareness of human rights and conducting studies in that
respect. It noted the Commission had undertaken several pieces of work on
the LGBT community since 20103,

The APTN report of 31 March 2021 stated:

‘There is little redress available through human rights or medical professional
bodies. The Human Rights Commission of Malaysia, or Suruhanjaya Hak
Asasi Manusia Malaysia (SUHAKAM), which is the national government
agency for human rights, has produced research on trans people, but would
not comment on [Conversion therapy practices] CTPs for this report.

130 Human Dignity Trust, ‘Malaysia’, 2023

131 USSD, ‘2022 Country Report on Human Rights Practices: Malaysia’ (section 6), 20 March 2023
132 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia' (section 6), 23 April 2024
133 FH, ‘Freedom on the Net 2023 — Malaysia’ (B7), 4 October 2023

134 SUHAKAM, ‘About us’ (Its Founding Statute), no date

135 SUHAKAM, ‘Study on discrimination against transgender persons...’, (page 2), 2019
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SUHAKAM also does not have the resources or independent authority to
adequately investigate complaints and penalise those who perpetrate CTPs.
According to our research, a key reason perpetrators of CTPs seem to have
impunity in the country is the lack of regulation and/or accountability
processes around CTPs in medical settings.’'36

SUHAKAM released a press statement on 28 January 2021 in response to
proposals to introduce harsher sentences through Sharia Courts for LGBTI
persons. The press release stated:

‘SUHAKAM stresses that all individuals, regardless of their sexual orientation
or gender identity, should have the same fundamental rights as enshrined in
the Federal Constitution including their right to privacy and to live with
dignity... SUHAKAM calls upon the Government to reconsider the proposal
to amend Act 355 and ensure that it is in line with the international human
rights standards. SUHAKAM further recommends that the Government adopt
a more compassionate approach by respecting human rights for all through
continuous dialogues and awareness raising programmes with the relevant
stakeholders. 3’

A search of the SUHAKAM website did not find any more recent information
in relation to sexual orientation, gender identity or expression since
December 2021138

In the Summary of Stakeholders’ submissions to the UN OCHCR dated 2
November 2023 The Swiss International Commission of Jurists (ICJ ) stated
‘...LGBT persons in Malaysia faced significant barriers to accessing justice
when their human rights were violated or abused online and/or offline 13°

(see also Conversion therapy practices)
Back to Contents

Societal treatment
Societal attitudes

The 2021 DFAT Country Information Report Malaysia, stated: ‘There is a
strong social taboo against LGBTI issues... Many members of the LGBTI
community reportedly hide their identity [online] to avoid harassment, familial
ostracism, and/or violence.'14°

The same DFAT report noted ‘Sources report society is generally more
permissive of people who identify as LGBTI in Kuala Lumpur than they are in
East Coast peninsular Malaysia or Sarawak and Sabah.’ 14!

The ARROW report of 26 January 2021, noted: “The common narratives are
‘LGBTIQ people are Western ideas’, ‘LGBTIQ people are a result of the

failure of family institutions’, “The state needs to increase punishment to curb
the “spread of LGBTIQ”, and ‘LGBTIQ people need to be cured or corrected

136 APTM, ‘Conversion Therapy Practices Against Transgender Persons ..." (page 10), 31 March 2021
137 SUHAKAM, ‘Amendments to the Syariah Courts’, 28 January 2021

138 SUHAKAM ‘Results for sexual orientation’v, no date

139 OCHCR, ‘Summary of Stakeholders’ submissions’ (page 10), 2 November 2023

140 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3.143), 29 June 2021

141 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3.146), 29 June 2021
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9.14

9.1.5

with the right approach and effort’.’#42

A report by the University of California (UCLA) School of Law, Williams
Institute, entitled - Public Opinion of Transgender Rights in Malaysia,
September 2020, which gathered data from 500 participants for the 2017
Global Attitudes Toward Transgender People survey about public familiarity
with and attitudes toward transgender people in Malaysia, found that:

‘More participants agreed than disagreed, strongly or somewhat (52.9% vs.
38.5%), that transgender people should be protected from discrimination by
the government. Greater proportions of participants also agreed than
disagreed that transgender people should be allowed to serve in the military
(48.6% vs. 37.3%) and should be allowed to adopt children (48.0% vs.
41.3%). By contrast, majorities of participants disagreed that transgender
people should be allowed to marry a person of their birth sex (60.8% vs.
27.8%) and that transgender people should be allowed to have surgery so
their bodies match their identities (56.8% vs. 35.0%). Greater proportions of
participants disagreed than agreed with statements that transgender people
should be allowed to conceive or give birth to children (45.9% vs 40.9%) and
that transgender people should be allowed to use the restroom consistent
with their gender identity (49.8% vs. 39.0%). Across all seven items,
between 8.2% and 14.1% of participants indicated a response of “don’t
know.”143

The below chart shows the UCLA findings on the attitudes toward
transgender people in society among panel participants as noted above#4,

I STRONGLYAGREE [l SOMEWHAT AGREE SOMEWHAT DISAGREE STRONGLY DISAGREE DONT KNOW
8.5% 14.1% 10.7% 11.3% 11.3% 8.2% 11.4%
239% 19.4% 252%
31.9% e
Bl 47.4%
14.6%
17.9% 16.1%

11.3% 17.9%

14.6%

13.4%

They should be They should be They should be They should be They should be They should be They should be
protected from allowed to serve allowed to adopt  allowed to conceive  allowed to use allowed to have allowed to marry

discrimination by in the military children or give birth to the restroom surgery so their a person of their
the government children of the sex they body matches birth sex
(if biologically capable  identify with their identity

of doing so)

142 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (page 12), 26 January 2021
143 Luhur, W, and others, UCLA, ‘Public Opinion of Transgender Rights ..." (page 6), September 2020
144 Luhur, W, and others, UCLA, ‘Public Opinion of Transgender Rights ..." (page 7), September 2020
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The UCLA findings further noted:

‘More participants disagreed than agreed (55.2% vs. 30.0%) with the
statement that transgender people have a form of physical disability.
Similarly, a greater percentage of participants disagreed than agreed with
the statement that transgender people have a form of mental illness (49.6%
vs. 39.0%). By contrast, a greater percentage of participants agreed than
disagreed with the statement that transgender people are committing a sin
(49.0% vs. 36.9%).14°

The below chart shows the UCLA findings on the attitudes toward
transgender people among panel participants as noted above!4e.

B STRONGLY AGREE B SOMEWHAT AGREE SOMEWHAT DISAGREE STROMNGLY DISAGREE DON'T KNOW
14.0% 10.1% 12.5% 11.4% 16.4% 14.8%
18.5% 23.0% _— 20.2% o

26.7% '
18.4% 19.8%
17.9% 29.4%

They are People who dress They are a natural They have a form of They have unigue They have a form of
committing a sin and live as one oecurrence mental illness spiritual gifts physical disability
sex even though
they were born

another
are brave

The UCLA findings further noted:

‘A greater proportion of participants disagreed than agreed with the
statement that Malaysia’s society has gone too far in allowing transgender
people to dress and live as one sex even though they were born another
(48.0% vs. 41.1%). However, majorities of participants agreed with
statements that they worry about exposing children to transgender people
(59.8% vs. 33.8%) and that transgender people are violating the traditions of
their culture (54.3% vs. 37.0%). Additionally, majorities disagreed with
statements that they want Malaysia to do more to support and protect
transgender people (53.6% vs. 36.6%) and that transgender people have a
special place in society (58.4% vs. 30.9%)."*#

145 | uhur, W, and others, UCLA, ‘Public Opinion of Transgender ...’ (pages 7-3), September 2020
146 Luhur, W, and others, UCLA, ‘Public Opinion of Transgender Rights ..." (page 8), September 2020
147 Luhur, W, and others, UCLA, ‘Public Opinion of Transgender Rights ..." (page 9), September 2020
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9.1.9 The below chart shows the UCLA findings on the attitudes toward
transgender people in society among panel participants as noted above42,

B STRONGLY AGREE [l SOMEWHAT AGREE SOMEWHAT DISAGREE STRONGLY DISAGREE DONT KNOW
6.3% 8.7% 10.2% 10.9% 10.7% 14.8%
11.2%
15.5% 165K
23.9%
22.6% 27.3%
21.5%

25.7% 31.5%

31.1% 31.3%

| worry about They are violating Malaysia is becoming ~ Malaysia's society has ~ They have a special They should be
exposing children the traditions of more tolerant when it gone too far in place in society allowed to have
to people who dress my culture comes to people who allowing people surgery so their
and live as one sex dress and live as one sex to dress and live body matches
even though they even though they were as One sex their identity
were born another born another even though they were

born another

9.1.10 The UCLA report further stated: ‘Binary gender roles and responsibilities for
men and women are deeply entrenched in the attitudes of Malaysian people,
and issues of gender and sexuality are generally regarded as taboo.’4

9.1.11 Inrelation to how religious edicts affect public opinion on legal gender
recognition, ILGA noted ‘...fatwas (religious edicts or opinions) on
transgender persons issued by the Fatwa Council carry weight in public
opinion.’ 130

9.1.12 The APTN report of 31 March 2021 in relation to the role of unaccredited
publications and their impact on societal attitudes stated:

‘[Conversion therapy practices] CTPs and transphobia are also fuelled by
academia, with up to 119 academic articles published in unscientific,
guestionable, and/or unaccredited journals. These include one claiming that
law is the “mechanism of obliteration and control” of LGBTI people, which
was published in a domestic social and behavioural science journal helmed
by an individual with a PhD in Construction Project Management. Another
such academic article surveyed counsellors in Malaysia and stated that
homosexuality was a result of a lack of love.’*>!

9.1.13 According to HRW, in their report of 10 August 2022 noted:

‘... [T]he lack of [Malaysia’s] government response to public pressure to
change sexual orientation or gender identity and hate speech against LGBT

148 | uhur, W, and others, UCLA, ‘Public Opinion of Transgender ..." (page 10), September 2020

149 | uhur, W, and others, UCLA, ‘Public Opinion of Transgender ..."” (page 12), September 2020

150 |LGA, ‘Trans Legal Mapping Report: Recognition before the law, 2019’ (page 87), September 2020
151 APTM, ‘Conversion Therapy Practices Against Transgender Persons ..." (page 3), 31 March 2021
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people creates a warped public discourse on sexual and gender diversity.
Anti-LGBT hate speech is rife on the internet and sometimes amounts to
incitement to violence. One group filed a police complaint in 2018 over social
media posts suggesting LGBT people should be killed, but it did not result in
any investigation.’*>2

In May 2023 the Malay Malil reported on the establishment of a committee,
under the government’s Islamic Development Department of Malaysia
(Jakim), to address the issue of LGBT Muslims in Malaysia, which met on 11
April 2023. The report noted: ‘[The religious affairs minister Datuk Mohd
Na’im Mokhtar] insisted that “LGBT practices” are against religion, morality
and culture in Malaysia. Despite his assertion, not all religious groups in the
country oppose or demonise the LGBT...’ 153

CNN published an article on 25 July 2023 which reported on the response in
Malaysia to UK band 1975’s front man kissing a bandmate on stage in Kuala
Lumpur. The article noted:

‘Within the context of Malaysia’s conservative society, Healy’s use of
profanity and alcohol onstage “builds into the stereotype of how LGBT
people are rude, against local norms ... are seen as these people who are
not within society,” said Thilaga Sulathireh, founder of the Malaysian human
rights and transgender advocacy group Justice for Sisters.

‘Rose, the drag performer, echoed this point, criticizing Healy for going “on a
rant while intoxicated.” Homophobia already runs so deep in Malaysia that
Healy’s attempt at activism might have simply reinforced the public’'s
negative perceptions toward the community, she said.“The majority of the
country is ultra-conservative. They don’t like us already, and this ... gives
them more ammunition to discriminate against us and ostracize our
community,” she said. “There might be further crackdowns enhanced on the
community.”1>4

The Pew Research Center paper Buddhism, Islam and Religious Pluralism
in South and Southeast Asia by Jonathan Evans and others published 12
September 2023 comprised of 1,999 surveys and fieldwork conducted in
Malaysia in 2023°° noted 82% of those surveyed opposed legal same-sex
marriage®®®.

See also Censorship/monitoring of media and online material and Family
treatment)

Back to Contents

Discrimination and violence against LGBI persons

Sources often consider the situation for LGBTI collectively and therefore the
treatment of individual groups is difficult to ascertain. Often information
focuses on the experiences of trans women due to their increased visibility in
society. Where possible CPIT has attempted to differentiate between the

152 HRW, ““| Don’t Want to Change Myself”: Anti-LGBT Conversion Practices, ..., 10 August 2022
153 Malay Mail, ‘Insisting Malaysia opposes LGBT’, 23 May 2023

154 CNN, ‘White savior complex’, 25 July 2023

155 PEW, ‘Buddhism, Islam and Religious Pluralism...” (Methodology), 12 September 2023

156 PEW, ‘Buddhism, Islam and Religious Pluralism...’ (page 143), 12 September 2023
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experiences of different groups (see Discrimination and violence against
trans persons).

The ARROW report 2021, in their section on violence in Kuala Lumpur,
noted ‘No information is available on...queer women and queer men based
on media, social media and [17] interviews’ [conducted between 2018-2-
2020] interviews] 7.

The same ARROW report noted: ‘... the cases of violence gathered in
Terengganu [on the East coast] is limited to experiences of trans women. No
information is available on trans men, queer women and queer men.’ 158

The same ARROW report in relation to its study in Perak, on the West coast
noted ‘This section includes violence experienced by trans women, queer
men, and queer women by unknown persons and gangsters, as well as
family members. However, no information is available on trans men. The
types of cases reported in Perak, include... Hate crimes and murder...
Harassment intimidation and violence... Online violence...Domestic
violence... In total, four cases of [domestic] violence, including surveillance
and forced marriages, were reported by family members in Perak.'*>°

The USSD HR report 2022 noted ‘A 2018 survey by a local transgender
rights group reported more than two-thirds of transgender women
experienced some form of physical or emotional abuse.’'®° The USSD did
not provide details of the survey, how many people were interviewed or
whether the violence referred to related to societal and / or state treatment.
The USSD report covering events in 2023 did not contain this information62,

The 2021 DFAT report noted:

‘In addition to the programs run by official bodies, a number of private
centres also reportedly offer “treatment” to LGBTI individuals through
religious counselling. In-country sources report that some parents elect to
send their children to official or private re-education centres for reasons
other than identifying as LGBTI, including in cases involving sex before
marriage or drug abuse...

‘Many members of the LGBTI community reportedly hide their identity to
avoid harassment, familial ostracism, and/or violence. Reports of violence by
family members towards LGBTI individuals are common, and society will
generally place the blame for such violence on the individual for provoking it
through identifying as LGBTI..."162

The same DFAT report noted ‘“The level and frequency of discrimination
faced by members of the LGBTI community differs according to their socio-
economic status, religion, geographic location and degree of openness.
Well-educated urban LGBTI individuals of high socio-economic status are
less likely to have to hide their sexuality within their family and social circles

157 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (section 3.3.4), 26 January 2021

158 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (section 3.3.4), 26 January 2021

159 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (section 3.3.4), 26 January 2021

160 USSD, ‘2022 Country Report on Human Rights Practices: Malaysia’ (section 6), 20 March 2023
161 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia' (section6) , 23 April 2024
162 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3.142,3.143), 29 June 2021
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than are poorer individuals in rural areas.’ 13
9.2.8 Freedom House noted:

‘LGBT+ users... have been subjected to harassment, homophobic slurs, and
hateful content online. A study released in December 2021 found that almost
90 percent of LGBT+ Malaysians surveyed reported being affected in some
way by online harassment. In December 2021, a Malaysian actor and TikTok
influencer faced online criticism for appearing in a gay romance web series
that was used to promote the gay dating app Blued. In March 2021, Nur
Sajat, a prominent transgender entrepreneur, received death threats after
posting a video on Facebook saying she “does not want to be a Muslim
anymore.” Artists who featured drag performers and LGBT+ dancers in
music videos have also faced online harassment.’154

9.2.9 The OCHCR Compilation of information dated 13 November 2023 noted
‘The United Nations country team stated that hateful rhetoric and
discriminatory laws had led to a rising tide of incitement to discrimination,
hostility and/or violence towards LGBTIQ+ persons.’ 1%° The source did not
however note whether this referred to societal and / or state treatment.

9.2.10 CPIT could not find any specific information on intersex persons in the
sources consulted (see Bibliography).
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9.3 Discrimination and violence against trans persons

9.3.1 The 2019 SUHAKAM report noted that: ‘With regard to the experiences of
the respondents who were sex workers, 28 respondents stated they faced
violence from clients/customers... and 29 of them from members of
public.’166

9.3.2 The same 2019 SUHAKAM report in relation to respondents who migrated
from their home town to Kuala Lumpur and Selanagor noted:

‘...32/51 respondents migrated for self-autonomy/freedom. 17/51
respondents shared that they migrated due to ostracisation by
family/community. The migration of 11/51 respondents also contributed by
the reason that they enroll in higher learning institutions in Kuala. 9/51
respondents said that they migrated because they believed that they could
receive stronger peer support. A trans woman also shared that she migrated
from her town to avoid bringing shame to her family due to her gender
identity and gender expression.’’

9.3.3 The ARROW report 2021 in its section on violence in Kuala Lumpur noted:

‘The interviews in Kuala Lumpur document the violence experienced by
transgender people, (mostly trans women), by unknown persons, school
mates, customers/clients, family members, authorities and members of the
public...In January 2019, a trans woman who was a sex worker died from

163 DFAT, ‘DFAT Country Information Report Malaysia’ (paragraph 3.146), 29 June 2021

164 FH, ‘Freedom on the Net 2023 — Malaysia’ (C7), 4 October 2023

165 OCHCR, ‘Compilation of information’ (page 9), 13 November 2023

166 SUHAKAM, ‘Study on Discrimination Against Transgender Persons ’ (pages 51, 64), 2019
167 SUHAKAM, ‘Study on Discrimination Against Transgender Persons ’ (pages 39, 40), 2019
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multiple injuries in Klang, an area slightly outside of Kuala Lumpur. The
police said the case was linked to a mobile phone theft and were quick to
dismiss that it was related to LGBTIQ issues. However, LGBTIQ advocates
questioned whether the perpetrators would act in such a violent way if the
victim was not a transgender person. As of August 2020, two cases of
murder of trans women in Kuala Lumpur and Johor were recorded. Both
cases were reported in June 2020. The case in Kuala Lumpur involved a
migrant trans woman.'168

9.3.4 The same ARROW report, in relation to Terengganu on Malaysia’s West
coast noted: ‘The cases of violence gathered in Terengganu is limited to
experiences of trans women. No information is available on trans men...The
types of cases reported in Terengganu include property damage and theft.
The perpetrators of violence were unknown due to the lack of investigation
and evidence from the scene of crime...’t%°

9.3.5 The 2021 DFAT Country Information Report Malaysia, stated: ‘... fellow
detainees have subjected transgender women to physical or sexual violence
and degrading treatment while in custody...The strict segregation between
sexes in mosques means transgender women who are Muslim are also often
precluded from accessing places of worship.'t°

9.3.6 The same 2021 DFAT report stated: ‘Sources told DFAT most transgender
individuals from Sarawak and Sabah relocate to Kuala Lumpur for
employment (almost exclusively in the private sector) and to escape
discrimination.’*"*

9.3.7 The SUARAM Human Rights Report Malaysia 2023 Overview, stated: ‘At
least two murders of trans women were reported in June and October
2023.'172

9.3.8 On 13 October 2023, Justice for Sisters, reported in a media statement, after
the death of a trans woman in Tampoi, Johor: ‘We have observed
misgendering, use of pejorative language and other discriminatory
comments by members of the public on various social media platforms,
including those of news outlets, which are not moderated. These comments
and sentiments are worrying, escalating discrimination against an already
marginalised segment of the population.’*’3

9.3.9 On 20 November 2023, Justice for Sisters, reported in a media statement:

‘In Malaysia, at least four cases [of trans women murders] were documented
between January and November 2023 through media monitoring and
community reporting, double the previous year’s figures.

e ‘26 January 2023 — a trans woman in Kuala Lumpur was found dead in
her home after missing for three days. The police suspected foul play, as
there was packed food on the table and her door was unlocked.

168 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (section 3.3.4), 26 January 2021
169 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (section 3.3.4), 26 January 2021
170 DFAT, ‘DFAT Country Information Report Malaysia’ (paragraph 3.144), 29 June 2021

171 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3.146), 29 June 2021

172 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (page 75), 2023

173 Justice for Sisters, ‘Media Statement: Police And Media Need To Be ...", 13 October 2023
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9.3.10

10.
10.1
10.1.1

10.1.2

10.2
10.2.1

e ‘8 June 2023 — a trans woman was found dead in Selangor in her own
home. Although her death appeared as a suicide, bruises were found on
her body, face, and arms. Police apprehended a suspect, although the
outcome of the case is unknown. Family members spoke out publicly,
seeking justice for the death of their daughter. The case was reported in
the Tamil media.

e ‘4 July 2023 — a trans woman in Kuala Lumpur was found dead in her
home. She was fully clothed and in make-up.

e ‘10 October 2023 — a trans woman was found dead in a pedestrian tunnel
in Johor. The police reported blunt trauma to her head and chest. The
police ruled out foul play.’*"*

CPIT could find no specific information on the treatment of trans men in the
sources consulted (see Bibliography).
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Access to services
Sex Reassignment Surgery

The Asia Pacific Transgender Network (APTN), in its report - Leave No One
Behind: Malaysian Transgender at Risk’ 2020, stated:

‘Although there are prohibitions in Malaysia for Muslim transgender
individuals to undergo sex reassignment surgery (SRS) several transgender
persons underwent sex reassignment surgeries at their own will outside of
Malaysia. This prohibition is the result of a fatwa (official legal opinion of
Islamic Law) issued in 1982, which is not binding since it was not gazetted in
any state. Theoretically, it would mean there is no barrier for transgender
persons to undergo SRS, however the issuance of the fatwa was enough to
deter healthcare providers from providing such services. As a result, the lack
of access to SRS affects both Muslim and non-Muslim transgender
Malaysians.'*"®

In sources consulted (see bibliography) no information could be found about
the legality of SRS under federal law or whether it was available in Malaysia
for non-Muslims.
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Healthcare
The ARROW report of 26 January 2021, noted:

‘The National Strategic Plan on Ending HIV/AIDS 2016-2030 (NSP) is a
roadmap to ending the HIV epidemic by the Ministry of Health (MOH)...

‘There are some HIV related efforts by the MOH that aim to increase access
to STl and HIV related services for...[Men who have sex with men] MSM and
transgender women ... The outreach programme promotes government
health care services and sexual health information and provides referrals to
clinics and hospitals for queer men and trans women.

174 Justice for Sisters, ‘Media Statement: Transgender Day of Remembrance: ...", 20 November 2023
175 APTN, ‘Leave No One Behind: Malaysian Transgender at Risk’, 2020

Page 48 of 67


https://freedomhouse.org/country/malaysia/freedom-world/2023
https://macsa.com.my/wp-content/uploads/2021/01/Universal-Periodic-Review-The-Role-of-Civil-Society-Organisations-in-Malaysia.pdf

10.2.2

10.2.3

10.2.4

‘As a result of this programme, many community friendly clinics have been
established all over the country...R, an interviewee from Perak, shared that
the community friendly clinics are helpful because they are free of charge
and patients do not have to wait for too long to receive consultation. This
initiative provides not only financial but mental relief to trans women and
gueer men accessing healthcare services. Due to misconceptions and
stigma against LGBTQ people, other patients in the clinic may assume that
the trans women are sex workers. Hence, waiting long hours for medical
consultation can be anxiety-inducing for trans women and gender non-
conforming queer men...

‘Interviewees noted that specific services, for instance preexposure
prophylaxis (PreP), are not readily available in government clinics. There are
other options, for example, going to a private clinic, getting a prescription
from a doctor and then buying it from a pharmacy, or going to the hospital.
However, the price of one bottle is expensive. In Kuala Lumpur, the
cheapest price to buy PreP is RM90 [£1517%]; whereas the price from private
clinics ranges from RM120 — RM150 [£20%7 - £25178]'179

The ARROW report of 26 January 2021, further noted:

‘There are community-friendly government clinics and hospitals in Kuala
Lumpur for HIV and STI testing, for example the Kuala Lumpur Health Clinic,
Ampang Hospital, and Gombak Health Clinics. There are also several
private clinics and PTF’'s Community Health Care Clinic (CHCC), which
sponsors testing kits and gives free testing kits as an alternative...

‘There are at least five community friendly government health clinics in Perak
- two in Ipoh, two in Taiping and one in Teluk Intan. They provide blood tests
and consultations, among other things...

‘There are at least two community-friendly government health clinics in
Terengganu. Both are located in Kuala Terengganu - Klinik Kesihatan
Seberang Takir or Hospital Sultanah Nur Zahirah. There is also an [Non-
Governmental Organisation] NGO named Karisma which will refer and bring
clients to the aforementioned health clinics. The healthcare services the
government health clinics provide include HIV and STl tests ...’

The 2021 DFAT Country Information Report Malaysia, stated: “Transgender
women ... often avoid seeking medical treatment in public hospitals due to
the requirement that they be placed in male wards. 18!

Amnesty International, in its report of 14 November 2022, noted:

‘Transgender people [in Asia] find it difficult to access quality healthcare.
Transphobia among healthcare staff, a lack of medical professionals trained
in the specific health requirements of transgender people - including the
regulation of hormones and other related medicines, many transgender
people’s inability to afford private healthcare, and the out of pocket costs of

176 Xe.com, ‘90 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

177 Xe.com, ‘120 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

178 Xe.com, ‘150 MYR to GBP - Convert Malaysian Ringgits to British Pounds’, 7 February 2024

179 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (pages 26,27& 28), 26 January 2021
180 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (pages 29 & 30), 26 January 2021
181 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3.144), 29 June 2021

Page 49 of 67


https://www.dfat.gov.au/sites/default/files/malaysia-dfat-country-information-report-29-june-2021.pdf?Amount=90&From=MYR&To=GBP
https://www.dfat.gov.au/sites/default/files/malaysia-dfat-country-information-report-29-june-2021.pdf?Amount=120&From=MYR&To=GBP
https://database.ilga.org/malaysia-lgbti?Amount=150&From=MYR&To=GBP
https://freedomhouse.org/country/malaysia/freedom-world/2023
https://www.heraldmalaysia.com/news/syariah-laws-in-malaysia/34923/14
https://www.dfat.gov.au/sites/default/files/malaysia-dfat-country-information-report-29-june-2021.pdf

10.2.5

10.2.6

10.3
10.3.1

10.3.2

10.3.3

public healthcare are key barriers. Most transgender people rely on the
internet, other trans people in their communities, and/or clandestine market
sellers for advice about medication, transitioning and associated side-effects.
As a result, many have high levels of unmet health needs."'82

The Summary of Stakeholders’ submissions to OCHCR dated 2 November
2023, in the joint submission by civil society organisations and NGOs (JS10)
183 hoted ‘LGBTQI persons lacked access to healthcare services specific to
their needs and suffered from discrimination by healthcare providers.’ 184

OCHCR’s Compilation of information dated 13 November 2023 noted ‘The
United Nations country team... stated that LGBTIQ+ persons continued to
face various forms of bullying and intimidation that hindered their access to
medical and health care’*8
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Employment

The Constitution stipulates that all people are equal under the law and there
should be no discrimination against citizens in employment!8,

The ARROW report of 26 January 2021, noted:

‘Employment discrimination remains the most concerning area of
discrimination for many. The manifestation of such discrimination is unique
to the specific population. Transgender women face multiple forms of
discrimination based on their gender identity and gender expression. This
includes being denied employment opportunities because of their gender
identity and gender expression. Meanwhile, queer men are denied fair
employment opportunities if they are HIV positive. A queer woman
respondent attributed the sexist and misogynistic environment at the
workplace coupled with fear of being outed as factors that prevented her
from seeking formal employment opportunities.

‘Based on the interviews [in Terengganu], employment discrimination
happens at two stages: pre-employment and in the workplace. Pre-
employment discrimination includes unequal access to employment
opportunities due to their SOGIE. Workplace discrimination includes being
forced to hide one’s identity or conform to cisgender, endosex and
heterosexual norms. It could also include facing reprimands and warnings
from employers for being pro-LGBTQ or attending an LGBTQ inclusive
march. ... Some were even threatened by their colleagues to report them to
their employers...18’

The 2019 SUHAKAM report noted:

‘...sex worker was the second most frequent full time job (20/64) and part
time (15/45) job for the respondents. This shows that many respondents had
taken up sex work as their source of earnings. The circumstances maybe

182 Al, “"Pandemic or not, we have the right to live": The urgent need ’ (page 14), 14 November 2022

183 OCHCR, ‘Summary of Stakeholders’ submissions’ (JS10, page 14), 2 November 2023

184 OCHCR, ‘Summary of Stakeholders’ submissions’ (page 8), 2 November 2023

185 OCHCR, ‘Compilation of information’, 13 November 2023

186 Constitute, ‘Malaysia's Constitution of 1957 with Amendments through ...’ (Article 8), 27 April 2022
187 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (pages 8,31,32 & 34), 26 January 2021
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due to the denial of employments or rejection of application of respondents
based on their gender identity.

‘... many respondents had taken up sex work as their source of earnings,
often because of denial of mainstream jobs due to their gender expression
... 35 of the respondents were not allowed to express their authentic gender
identity from their employers ... 53 respondents stated that their colleagues
tend to ask Inappropriate and intrusive questions to them ... Respondents
shared that when they dealt with customer at a workplace, 25 of them faced
sexual harassment ....'188

10.3.4 The same SUHAKAM report noted ‘39/51 respondents migrated from their
hometown to Kuala Lumpur and Selangor to seek employment
opportunities.’*8°
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10.4 Education

10.4.1 In sources consulted (see Bibliography) information on access to education
could only be found in relation to trans persons.

10.4.2 The 2019 SUHAKAM report, ‘a Study on Discrimination against Transgender
Persons based in Kuala Lumpur and Selangor’ which involved 100 trans
respondents aged 18-70, noted that trans persons:

‘... face challenges ... in assessing [sic] basic public services such as ...
education. ... The hate speech and name calling were the rampant
experiences shared by the respondents from peers, teachers/lecturers and
administrators. ... Bullying incidences is a common experience faced by the
transgender persons due to their gender identity, gender expression and/or
sexual orientation. ... Sexual violates incidences such as unwanted sexual
gestures, language, image, molestation or unwanted touching, threat of rape
and rape or coerced sex occurred in educational institutional. The
perpetrators of the incidences were from peers and teachers or lecturers. ...
The study also shows that the educational system lacks any redress
mechanism which transgender children trust, to discuss the unique
challenges faced by them.’*®°

10.4.3 The 2021 DFAT Country Information Report Malaysia, stated: ‘Transgender
women are also reportedly denied access to public education upon
transitioning ..."*%!
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11. LGBT groups, civil society, and human rights NGOs
11.1 Registration

11.1.1 The 2021 DFAT Country Information Report Malaysia, stated ‘Many civil
society organisations register under the Malaysian Companies Act (1973),
rather than the Societies Act (1966), to avoid delays and restrictions on their

188 SUHAKAM, ‘Study on Discrimination Against Transgender Persons ’ (pages 51, 64), 2019
189 SUHAKAM, ‘Study on Discrimination Against Transgender Persons ’ (pages 39), 2019

190 SUHAKAM, ‘Study on Discrimination Against Transgender Persons ..." (pages 6 & 48), 2019
191 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3.144), 29 June 2021
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activities.'192

11.1.2 The ARROW report of 26 January 2021 noted:‘There are registered groups
that are able to access funding from the Malaysian AIDS Council (MAC),
ministries, and other funders. It is important to note that the access to
government funding is mostly related to HIV response.’ %3

11.1.3 The USSD HR Report 2023, repeating information from its 2022 report%
noted: ‘Many human rights and civil society organizations had difficulty
obtaining government recognition as NGOs. As a result, many NGOs
registered as companies, which created legal and bureaucratic obstacles....
Authorities frequently cited a lack of registration as grounds for action
against organizations. Some NGOs also reported the government monitored
their activities to intimidate them.’ 19

11.1.4 Freedom House (FH), in its Freedom in the World 2023 — Malaysia report,
2023, although not specifically referring to LGBTI organisations
noted...NGOs must be approved and registered by the government, which
has refused or revoked registrations for political reasons in the past.’1%
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11.2  Treatment of civil society, NGOs and LGBTI groups

11.2.1 The Universal Periodic Review: The Role of Civil Society Organisations in
Malaysia, published in the Journal of Administrative Science in 2020,
noted:‘[Civil Society Organisations] CSOs have been proactive in
participating in the review process since the first Malaysian UPR cycle, and
the number of involved CSOs has increased throughout the three cycles,
from 2009 to 2018. The state has opened the door for more engagement in
the UPR process by stakeholders, including CSOs, the SUHAKAM, and
experts on human rights issues.%’

11.2.2 The 2021 DFAT Country Information Report Malaysia, stated:'A number of
domestic and international civil society and human rights organisations
operate throughout Malaysia. They actively comment on issues such as the
legislative environment, law enforcement, the rights of women in Islam and
the government’s human rights practices... DFAT assesses LGBTI civil
society organisations are generally able to operate unhindered but high-
profile work and leaders may be targeted.*%®

11.2.3 The same 2021 DFAT Report noted

‘Malaysia does not have a national organisation committed to progressing
LGBTI rights, but a loose coalition of NGOs and individuals reportedly works
to advocate such rights within the framework of broader human rights
advocacy. Longstanding official opposition towards the promotion of LGBTI
Issues in public spaces, which has increased under the ...[former]
government, has hampered the effectiveness of such advocacy... In March

192 DFAT, ‘DFAT Country Information Report Malaysia’ (paragraphs 3.93 & 3.147), 29 June 2021

193 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (page 13), 26 January 2021

194 USSD, ‘2022 Country Report on Human Rights Practices: Malaysia’ (section 2), 20 March 2023
195 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia' (section 5) , 23 April 2024

19 FH, ‘Freedom in the World 2023 — Malaysia’ (E2), 2023

1975, Beh, and others, JAS, ‘Universal Periodic Review: The Role of ...", (pages 168,169 &170), 2020
198 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraphs 3.93 & 3.147), 29 June 2021
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2019, the Minister for Religious Affairs criticised the participation of LGBT
groups at an International Women’s Day march as a misuse of democratic
space”1%®

11.2.4 Sources noted the arrest and questioning of several protestors and
organisers at the Women’s Day March in March 2023 for participating in ‘an
illegal assembly’ and for indecent or insulting words or behaviour. People
arrested included those who held pro-LGBTI placards with slogans such as
“Trans Women Are Women?%? 201 202, SUARAM noted the organisers were
accused of failure to provide prior notification at least five days before the
assembly, however the police had been notified 6 days prior to the march?®,
No further action was reportedly taken against those individuals initially
investigated?04 205 206,

11.2.5 The FH report, 2023, noted: ‘Harsh discrimination and criminal restrictions
on same-sex sexual relations make it extremely difficult for LGBT+
Malaysians to publicly advocate for their political interests.’?%’

11.2.6 The SUARAM Human Rights Report Malaysia 2023 Overview, stated:

‘In 2023, at least two LGBT-inclusive and related rallies or protests were
investigated by the police [The Women’s March in March 2023 and the
Ahmadi Religion of Peace and Light protest in July 2023]. ... Section 14 of
the Minor Offences Act is increasingly used as grounds for investigation of
the organisers, participants, and monitors of the rallies due to alleged
insulting placards, even if they are calling for gender equality, bodily
autonomy and rights, protection of LGBT people, among others.’ 208

11.2.7 Sources noted in July 2023 8 members of the Ahmadi Religion of Peace and
Light were arrested, detained and investigated, under Section 186 of the
Penal Code, Section 14 of the Minor Offences Act 1955, and Section 9(5) of
the Peaceful Assembly Act 2012 for protesting in solidarity with LGBTI
people. They were also reportedly investigated by the religious police (JAWI)
for sharia offences?®®® 210 211, Amnesty noted the individuals were released
after one day but remained under investigation®2, SUARAM noted the
outcome of the investigations were unknown?!3. In the sources consulted
(see Bibliography) no further update on the investigations could be found
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199 DFAT, ‘DEAT Country Information Report Malaysia’ (paragraph 3.138), 29 June 2021

200 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia' (section 6), 23 April 2024
201 |LGA, ‘World Database; Malaysia’, no date

202 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (page 67), 2023

203 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (page 67), 2023

204 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia' (section 6), 23 April 2024
205 |LGA, ‘World Database; Malaysia’, no date

206 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (page 67), 2023

207 FH, ‘Freedom in the World 2023 — Malaysia’ (B4), 2023

208 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (page 67), 2023

209 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (page 67), 2023

210 Al, ‘“The State of the World's Human Rights; Malaysia 2023, 24 April 2024

211 USSD, ‘2023 Country Report on Human Rights Practices: Malaysia' (section6) , 23 April 2024
212 Al, ‘“The State of the World's Human Rights; Malaysia 2023, 24 April 2024

213 SUARAM, ‘Human Rights Report Malaysia 2023 Overview’ (page 67), 2023
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https://lom.agc.gov.my/federal-constitution.php
https://lom.agc.gov.my/federal-constitution.php
https://www.ecoi.net/en/document/2108003.html
https://www.state.gov/reports/2023-country-reports-on-human-rights-practices/malaysia/
https://www.ecoi.net/en/document/2108003.html
https://lom.agc.gov.my/federal-constitution.php

11.3 Gay ‘scene’ or ‘community’

11.3.1 In 2017, a Pride event organised by Taylor’'s University set to take place in
Kuala Lumpur was cancelled due to religious complaints. It was thought that
some "pro-Islamist” blogs put pressure on the university because they
angered that the event would take place during Ramadan?'#, At the time of
publication of this CPIN there had been no Pride events in Malaysia since
the cancellation of the event in 2017.

11.3.2 The report by Outright International, the University of Toronto’s Citizen Lab,
and OONI, dated 10 August 2021, noted: ‘Online forums, Twitter accounts,
and Facebook groups, have played a crucial role in connecting the LGBTIQ
community, while English-language accounts help mobilize transnational
activism. Our interviews with in-country activists confirmed that private
Instagram, WhatsApp, and Telegram groups are widely used by LGBTIQ
people in Malaysia looking to connect with their peers...’ ?1°

11.3.3 According to Stuart Haggas, a writer and publicist focusing on travel,
entertainment, and the arts, in an undated article for PASSPORT Magazine,
a resource guide for LGBTQ travellers?!®, noted: ‘Many gay and lesbian
Malaysians prefer to be discreet by frequenting chains like Starbucks, or
meeting in café-bars in places such as Pavilion Kuala Lumpur, a flagship
shopping mall in the Bukit Bintang Shopping District with hundreds of swish
stores.’?’

11.3.4 The ARROW report of 26 January 2021, noted:

‘LGBTQ activism and networks [in Kuala Lumpur] are concentrated in the
Klang Valley. There are more support services and community groups for
LGBTQ people compared to other states. This includes HIV services for gay
men and trans women, shelter for trans women, mental health support, and
online and offline community support, amongst others, provided by groups of
various sizes and registration status...

‘The estimated population of Perak [a north-western state of Malaysia] in
2019 is 2.51 million. ... Based on our interviews, there does not seem to be
a large community comprising all genders and sexualities in Perak. LGBTQ
persons may still be connected to other LGBTQ persons, however,
consisting primarily of friends. The general environment that stigmatizes
LGBTQ persons does not allow LGBTQ issues to be openly talked about. In
turn, it acts as a barrier for LGBTQ persons to meet each other or socialize.
... The interviewees shared that the most common way for people to connect
is through social media and WhatsApp groups...

‘The estimated population of Terengganu [a state on the eastern coast of
Malaysia] in 2019 is 1.25 million. ... The interviewees shared that the
LGBTQ people in Terengganu tend to keep to themselves. Despite knowing
that there are other LGBTQ people within the proximity, there are no support
groups and gatherings whatsoever. Social activities are limited to small
gatherings of four to six individuals eating together at restaurants. One of

214 Pink News, ‘Kuala Lumpur Pride cancelled due to ‘religious complaints”, 21 May 2017

215 Quitright International, The Citizen Lab, OONI, ‘No Access: ..."” (page 28,30), 10 August 2021
216 Passport Magazine, ‘About’, no date

217 passport Magazine, ‘Discovering Kuala Lumpur's Gay Scene and More’, no date
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11.3.5

11.3.6

11.3.7

main hindrances is the restriction of freedom of expression due to the very
low acceptance of LGBTQ people in the state. ... Any existing groups are of
a very small number and there is very limited cross interaction. It is difficult
for members of the LGBTQ community from different ethnicities to connect
due to language barriers and cultural differences.’'®

The ARROW report of 26 January 2021, further noted:

‘...there are non-registered groups, who organize open houses, gatherings,
and other social events...There has been a rise in LGBTIQ visibility and
activism in the past few years. The founding and banning of Seksualiti
Merdeka, an annual sexuality rights festival, in 2008, and the transgender
case challenging the constitutionality of Section 66 of the Negeri Sembilan
Syariah Criminal (Negeri Sembilan) Enactment 1992 prompted increased
trans visibility in Malaysia. The participation of LGBTIQ human rights groups’
in the human rights processes and mechanisms, including [Convention on
the Elimination of all Forms of Discrimination Against Women] CEDAW and
the [Universal Periodic Review] UPR, have also increased with each
cycle.”?t®

Archer Magazine, an Australian publication in its article dated 20 December
2022, about the author’s experience as a lesbian in Malaysia, creating and
posting messages on an Instagram social media account ‘| created my first
Instagram account where | publicly identified as a lesbian. | regularly posted
on the account for months, and then years. | now use it to advocate for
LGBTQ+ teens and adults, to call out homophobia among my peers, and to
shove (metaphorical) rainbows in people’s faces.??°

CNN published a photo of participants in a Women’s Day March asking for
greater rights in gender equality and recognition of the LGBTQ community in
Kuala Lumpur, Malaysia on March 12, 2023:

Sitle

218 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (pages 13,14 &15), 26 January 2021
219 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (page 13), 26 January 2021

220 Archer Magazine, ‘Being a leshian in Malaysia: Coming out by not coming out’, 20 December 2022
221 CNN, ‘White savior complex’, 25 July 2023
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11.3.8 NBC News reported: ‘In July [2023], the government cut short a music
festival in Kuala Lumpur after the lead singer of British band The 1975
kissed a male bandmate during their performance in protest of the country’s
anti-gay laws. Footage of the kiss was posted on social media and sparked a
backlash in the country. Malaysia also blacklisted the group from the
country.’?22

11.3.9 Time, a global media platform reporting on current affairs, politics, business,
health, science and entertainment across the globe, reported in an article
dated 23 November 2023:

‘Just before [British rock band] Coldplay took to the stage in Kuala Lumpur
on Wednesday [22 November] night for their final stop of the year on their
Music of the Spheres world tour, Malaysian authorities announced that a “kill
switch” would be available to the concert’s organizers should they need to
pull the plug on the show on account of any misbehavior by the band.

‘In the end, to the relief of the more than 75,000 fans in attendance, the
mechanism wasn’t used—but it's emblematic of the precariousness that now
hangs over international performances in Malaysia. The precaution was
implemented in response to a July incident by English band The 1975,
whose frontman Matty Healy drunkenly criticized the Muslim-majority
nation’s anti-LGBTQ laws and kissed bassist Ross MacDonald on stage in
protest. The entire Good Vibes Festival at which the performance took place
was promptly canceled and the band blacklisted from playing in the
Southeast Asian country again.’??3

See also Censorship/monitoring of media and online material and Treatment
of civil society, NGOs and LGBTI groups
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12. Geography and demography
12.1  Kuala Lumpur

12.1.1 Malaysia is around a third larger than the UK??4 with a population estimated
to be over 32.7 million??®. The general population of Kuala Lumpur (KL) in
2024 was estimated at 8,815,630 which included KL city and adjacent
suburban areas?®?®. KL city itself had an estimated population in 2022 of 1.9
million??’,

12.1.2 The ARROW report of 26 January 2021 noted ‘The Federal Territory of
Kuala Lumpur is the capital of Malaysia, geographically located in the state
of Selangor.’??®

12.1.3 Encyclopedia Britannica noted ‘Kuala Lumpur [is the] capital of Malaysia.
The city is located in west-central Peninsular (West) Malaysia... It is the
country’s largest urban area and its cultural, commercial, and transportation

222 NBC News, ‘Malaysia makes owning an LGBTQ Swatch punishable by up to 3 ...", 10 August 2023
223 Time, ‘Malaysia’s Defining Political Tension Takes the Concert Stage’, 23 November 2023

224 UK Home Office ‘CBN Malaysia’ (copy available on request). September 2022

225 DOSM, ‘Key findings Population and Housing Census of Malaysia 2020’, 29 May 2022

226 World Population Review, ‘KL Population 2024’, no date

227 DOSM, ‘Key findings Population and Housing Census of Malaysia 2020’, 29 May 2022

228 ARROW, ‘Monitoring Report: LGBTIQ+ Rights in Malaysia’ (pages 13,14 &15), 26 January 2021
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https://apnews.com/article/malaysia-british-band-gay-kiss-musical-festival-2c1c60acf5f8b8865aff548ee875860f
https://www.constituteproject.org/constitution/Malaysia_2007.pdf
https://worldpopulationreview.com/world-cities/kuala-lumpur-population
https://v1.dosm.gov.my/v1/index.php
https://www.xe.com/currencyconverter/convert/
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https://ilga.org/trans-legal-mapping-report
https://v1.dosm.gov.my/v1/index.php?r=column/cthemeByCat&cat=500&bul_id=WEFGYlprNFpVcUdWcXFFWkY3WHhEQT09&menu_id=L0pheU43NWJwRWVSZklWdzQ4TlhUUT09
https://www.xe.com/currencyconverter/convert/

centre. In 1972 Kuala Lumpur was designated a municipality, and in 1974
this entity and adjacent portions of surrounding Selangor state became a
federal territory. 22°

12.1.4 Encyclopedia Britannica noted 'Malays, who are Muslim, are the city’s
largest ethnic group. ...however, the non-Muslim Chinese dominate the city
and its economy. The mostly Hindu Indian minority... also is substantial.’?%°

12.1.5 The Key Findings from Malaysia’s Population and Housing Census of
Malaysia 2020 comparing administrative districts found KL had the second
highest number of Muslims by administrative district (0.9 million), the highest
number of Buddhists (0.64 million) and the third highest number of Hindus
(0.16 million). KL has the highest population density with 8,157 persons per
square kilometre?®! and is the most populous state (federal territory) for
those of working age 15-64 years at 73.5%2%2

Back to Contents

13. Freedom of movement

For general information on freedom of movement within Malaysia including
maps and transport links see the Country Background Note: Malaysia.

13.1  Migration to Kuala Lumpur and Selangor

13.1.1 The 2019 SUHAKAM report noted the demographics of the 100 respondents
in their study:

‘69 trans women, 29 trans men (including of one trans masculine) and 2
intersex persons...the majority of the respondents were aged between 18-29
years...

‘64 of the respondents were living in Kuala Lumpur and the remaining 36, in
Selangor. Out of the 100 respondents, 51 of the respondents who resided in
Kuala Lumpur or Selangor had migrated from other states in Malaysia.
Majority of the migrated respondents were natives from Perak (10/51).
Followed by respondents migrated from Sarawak (9/51), 6/51 respondent
migrated from Pulau Pinang, 4/51 respondents migrated from Kedah,
Pahang, Johor and Sabah respectively. 3/51 respondents migrated from
Kelantan and Negeri Sembilan respectively and 1/51 from migrated from
Terengganu...’ 2

13.1.2 SUHAKAM produced a table which shows the reasons people migrated from
to Kuala Lumpur and Selangor:

229 Encyclopedia Britannica, ‘Kuala Lumpur’, 14 April 2024

230 Encyclopedia Britannica, ‘Kuala Lumpur’, 14 April 2024

231 DOSM, ‘Key findings Population and Housing Census of Malaysia 2020’, 29 May 2022
232 DOSM, ‘Launching report of the Key findings... 2020’, 14 February 2022

233 SUHAKAM, ‘Study on Discrimination Against Transgender Persons ’ (page39), 2019
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https://www.thepinknews.com/2017/05/21/kuala-lumpur-pride-cancelled-due-to-religious-complaints/

Table 1: Reason for migration

a) To seek employment opportunities 39/51
b} Self-autonomy/freedom 32/51
c) Ostracized by family/community 17/51

d} To enrol in higher learning institutions in Kuala Lumpur 11/51
or Selangor

€) Stronger peer support a/51

Note: Frequency means number of respondent 234

13.1.3 The report noted the ethnicity and religion of the respondents who migrated
to Kuala Lumpur and Selangor: ‘As for the ethnicity, Malays represented the
major ethnic of respondents (40) and followed by Indian (24), and Chinese
(23)... In terms of religion and faith, the respondents were mostly Muslim
(45) followed by Hindu (18), Buddhist (14), Christian (9)..." 2%,

13.1.4 The Mixed Migration Centre’s Urban Mixed Migration Kuala Lumpur Case
Study Briefing Paper dated November 2020 noted 'Refugees and migrants
living in KL come from diverse backgrounds...come from various ethnic
groups and cultural backgrounds... The heterogeneity of refugee and migrant
populations in KL mirrors the heterogeneity of the city itself, which is
comprised of various ethnic and religious groups representative of the
diverse population of Malaysia.'?%®

13.1.5 In sources consulted (see Bibliography) there was no specific information on
the size of the LGBTI migrant population in Kuala Lumpur and Selangor or
the size of the general LGBTI community in those areas.

See also Gay ‘scene’ or ‘community’
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234 SUHAKAM, ‘Study on Discrimination Against Transgender Persons ’ (page39), 2019
235 SUHAKAM, ‘Study on Discrimination Against Transgender Persons ' (pages 40), 2019
236 MMC, ‘Urban Mixed Migration Kuala Lumpur Case Study’ (page 14), November 2020
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Research methodology

The country of origin information (COI) in this note has been carefully selected in
accordance with the general principles of COI research as set out in the Common
EU [European Union] Guidelines for Processing Country of Origin Information (COl),
April 2008, and the Austrian Centre for Country of Origin and Asylum Research and
Documentation’s (ACCORD), Researching Country Origin Information — Training
Manual, 2013. Namely, taking into account the COI’s relevance, reliability, accuracy,
balance, currency, transparency and traceability.

Sources and the information they provide are carefully considered before inclusion.
Factors relevant to the assessment of the reliability of sources and information
include:

e the motivation, purpose, knowledge and experience of the source

e how the information was obtained, including specific methodologies used

e the currency and detail of information

e whether the COl is consistent with and/or corroborated by other sources
CPIT may provide source assessment and comment on the information provided.

Wherever possible, multiple sourcing is used and the COI compared and contrasted
to ensure that it is accurate and balanced, and provides a comprehensive and up-to-
date picture of the issues relevant to this note at the time of publication.

The inclusion of a source is not, however, an endorsement of it or any view(s)
expressed.

Each piece of information is referenced in a footnote.

Full details of all sources cited and consulted in compiling the note are listed
alphabetically in the bibliography.

Back to Contents
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Terms of Reference

A ‘Terms of Reference’ (ToR) is a broad outline of the issues relevant to the scope of
this note and forms the basis for the country information.

The Home Office uses some standardised ToR, depending on the subject, and these
are then adapted depending on the country concerned.

For this particular CPIN, the following topics were identified prior to drafting as
relevant and on which research was undertaken:

e Legal context
o Constitution and statutory laws
o Sharia and customary laws
o Other legal provisions affecting LGBTI persons (including intersex)
e State attitudes and treatment
o Arrests and detention of gay men
o Arrests and detention of lesbhians
o Arrests and detention of transgender individuals
o Treatment of intersex persons
o Official discrimination
o Official views on sexual orientation and gender identity
o Religious views
o “Rehabilitation”, including conversion therapy
o Censorship/monitoring of media and online material
o Ombudsman/complaints mechanisms
e Societal norms
o Gender and sexual identity
o Marriage

e Societal treatment and discrimination directed against LGBTI persons, broken
down by specific group if possible.

o Family treatment
e Access to services, including healthcare, employment and education
e LGBT groups, civil society and human rights NGOs

o Government recognition of LGBT NGO

o The situation and treatment of civil society and NGOs

o Gay ‘scene’ or ‘community’

Back to Contents

Page 60 of 67




Bibliography

Amnesty International (Al),

‘Landmark Decision On Section 28 Welcome And Must Lead To Repeal Of
Other Discriminatory Laws’, 25 February 2021. Last accessed: 21 December
2023

‘Malaysia: Caning of four men is a terrible warning to LGBTI people, while
more await trial’, 18 November 2019. Last accessed: 21 December 2023

‘Malaysia: Quash ‘despicable’ caning sentence for five men accused of
same-sex relations’, 8 November 2023. Last accessed: 21 December 2023

“Pandemic or not, we have the right to live": The urgent need to address
structural barriers undermining transgender people's rights across Asia and
the Pacific’, 14 November 2022. Last accessed: 21 December 2023

Archer Magazine, ‘Being a lesbian in Malaysia: Coming out by not coming out’, 20
December 2022. Last accessed: 21 December 2023

Asher and Lyric, ‘Global Trans Rights Index 2023’, 5 June 2023. Last accessed: 21
December 2023

The Asian-Pacific Resource & Research Centre For Women (ARROW),
‘About us’, no date. Last accessed: 02 April 2024

‘Monitoring Report: LGBTIQ+ Rights in Malaysia’, 26 January 2021. Last
accessed: 19 December 2023

Asia Pacific Transgender Network (APTN),

‘Conversion Therapy Practices Against Transgender Persons in Malaysia’,
31 March 2021. Last accessed: 30 November 2023

‘Leave No One Behind: Malaysian Transgender at Risk’, 2020. Last
accessed: 25 January 2024

Attorney General’'s Chambers,
‘Federal Constitution’, reprint 15 October 2020. Last accessed: 02 April 2024
‘Penal Code’, 30 November 2022. Last accessed: 02 April 2024

Australian Government, Department of Foreign Affairs and Trade, ‘DEAT Country
Information Report Malaysia’, 29 June 2021. Last accessed: 21 December 2023

Beh, S, and others, Journal of Administrative Science (JAS), ‘Universal Periodic
Review: The Role of Civil Society Organisations in Malaysia’, (Vol.17, Issue 2,),
2020. Last accessed: 19 December 2023

Bertelsmann Stiftung's Transformation Index, ‘BTl 2022 Country Report — Malaysia’,
23 February 2022. Last accessed: 5 December 2023

Central Intelligence Agency (CIA), ‘World Factbook: Malaysia’, 18 January 2024.
Last accessed: 25 January 2024

CNN, ‘White savior complex’: Malaysia’s LGBTQ community slams The 1975’'s Matty

Page 61 of 67


https://www.britannica.com/place/Kuala-Lumpur
https://www.britannica.com/place/Kuala-Lumpur
https://www.equaldex.com/region/malaysia
https://www.equaldex.com/region/malaysia
https://www.amnesty.org/en/latest/press-release/2019/11/malaysia-quash-caning-sentence-for-men-same-sex-relations/
https://www.amnesty.org/en/latest/press-release/2019/11/malaysia-quash-caning-sentence-for-men-same-sex-relations/
https://www.ein.org.uk/members/country-report/pandemic-or-nor-we-have-right-live-urgent-need-address-structural-barriers
https://www.ein.org.uk/members/country-report/pandemic-or-nor-we-have-right-live-urgent-need-address-structural-barriers
https://www.ein.org.uk/members/country-report/pandemic-or-nor-we-have-right-live-urgent-need-address-structural-barriers
https://archermagazine.com.au/2022/12/lesbian-in-malaysia-coming-out-by-not-coming-out/
https://www.asherfergusson.com/global-trans-rights-index/
https://www.humandignitytrust.org/country-profile/malaysia/
https://suhakam.org.my/about-us/
https://www.hrw.org/report/2022/08/10/i-dont-want-change-myself/anti-lgbt-conversion-practices-discrimination-and
https://www.stonewall.org.uk/resources/global-workplace-briefings-malaysia
https://lom.agc.gov.my/federal-constitution.php
https://lom.agc.gov.my/ilims/upload/portal/akta/outputaktap/1772875_BI/Act%20574%20Project%201%20(Final)%20TO%20UPLOAD%20LOM%20(3).pdf
https://ilga.org/downloads/ILGA_World_State_Sponsored_Homophobia_report_global_legislation_overview_update_December_2020.pdf
https://ilga.org/downloads/ILGA_World_State_Sponsored_Homophobia_report_global_legislation_overview_update_December_2020.pdf
https://www.dosm.gov.my/portal-main/publication
https://www.dosm.gov.my/portal-main/publication
https://bti-project.org/fileadmin/api/content/en/downloads/reports/country_report_2022_MYS.pdf
https://www.cia.gov/the-world-factbook/countries/malaysia/#people-and-society
https://edition.cnn.com/2023/07/25/asia/matty-healy-the-1975-malaysia-lgbtq-intl-hnk/index.html

Healy’s onstage kiss’, 25 July 2023

Constitute, ‘Malaysia's Constitution of 1957 with Amendments through 2007, 27
April 2022. Last accessed: 21 December 2023

Department of Statistics, Malaysia,

‘Crime Statistics Malaysia 2023’, 2 November 2023. Last accessed: 28
February 2024

‘Key findings Population and Housing Census of Malaysia 2020:
Administrative District’, 29 May 2022. Last accessed: 28 February 2024

‘Launching Of Report On The Key Findings Population And Housing Census
Of Malaysia 2020’, 14 February 2022

Deutsche Welle (DW), ‘Malaysia: Religious police raid LGBT Halloween party’, 30
October 2022. Last accessed: 21 December 2023

Encyclopedia Britannica, ‘Kuala Lumpur’, 14 April 2024

Equaldex, ‘LGBT rights in Malaysia’, undated. Last accessed: 7 February 2024
Freedom House (FH),

‘Freedom in the World 2023 — Malaysia’, 2023. Last accessed: 27 November
2023. Last accessed: 21 December 2023

‘Freedom on the Net 2023 — Malaysia’, 4 October 2023. Last accessed: 5
December 2023

Herald Malaysia Online, ‘Syariah Laws In Malaysia’, 25 February 2017. Last
accessed: 30 November 2023

Human Dignity Trust, ‘Malaysia’, 2023.Last accessed: 15 December 2023
Human Rights Watch (HRW),
‘World Report 2024’, 11 January 2024. Last accessed 16 May 2024

The Deceased Can’t Speak for Herself:” Violence Against LGBT People in
Malaysia’, 25 June 2019. Last accessed: 17 July 2023

“I Don’t Want to Change Myself”: Anti-LGBT Conversion Practices,
Discrimination, and Violence in Malaysia’, 10 August 2022. Last accessed:
21 December 2023

“I'm Scared to Be a Woman": Human Rights Abuses Against Transgender
People in Malaysia’, 24 September 2014. Last accessed: 21 December 2023

International Commission of Jurists (ICJ), ‘Invisible, Isolated, and lgnored Human
Rights Abuses Based on Sexual Orientation and Gender ldentity/Expression in
Colombia, South Africa and Malaysia’, 2021. Last accessed: 21 December 2023

International Labour Organization (ILO), ‘Laws of Malaysia, Act 574, Penal Code, As
at 1 February 2018’. Last accessed: 21 December 2023

International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA),

‘State-Sponsored Homophobia 2020’, 15 December 2020. Last accessed:
27 November 2023

‘Trans Legal Mapping Report: Recognition before the law, 2019’, September

Page 62 of 67


https://edition.cnn.com/2023/07/25/asia/matty-healy-the-1975-malaysia-lgbtq-intl-hnk/index.html
https://www.malaymail.com/news/malaysia/2021/02/25/federal-court-unanimously-declares-selangor-shariah-law-criminalising-unnat/1952701
https://ilga.org/trans-legal-mapping-report?search_keyword=crime&search_month=&search_year=
https://mixedmigration.org/wp-content/uploads/2020/11/149_urban_case_study_KualaLumpur.pdf?r=column/cthemeByCat&cat=500&bul_id=WEFGYlprNFpVcUdWcXFFWkY3WHhEQT09&menu_id=L0pheU43NWJwRWVSZklWdzQ4TlhUUT09
https://mixedmigration.org/wp-content/uploads/2020/11/149_urban_case_study_KualaLumpur.pdf?r=column/cthemeByCat&cat=500&bul_id=WEFGYlprNFpVcUdWcXFFWkY3WHhEQT09&menu_id=L0pheU43NWJwRWVSZklWdzQ4TlhUUT09
https://xtramagazine.com/power/malaysia-lgbtq-conversion-therapy-234405?r=column/cthemeByCat&cat=117&bul_id=akliVWdIa2g3Y2VubTVSMkxmYXp1UT09&menu_id=L0pheU43NWJwRWVSZklWdzQ4TlhUUT09
https://xtramagazine.com/power/malaysia-lgbtq-conversion-therapy-234405?r=column/cthemeByCat&cat=117&bul_id=akliVWdIa2g3Y2VubTVSMkxmYXp1UT09&menu_id=L0pheU43NWJwRWVSZklWdzQ4TlhUUT09
https://www.dw.com/en/malaysia-religious-police-raid-lgbt-halloween-party/a-63597187
https://suhakam.org.my/wp-content/uploads/2021/02/Strategic-Plan-e-Booklet_V5.pdf
https://www.hrw.org/news/2019/06/25/deceased-cant-speak-herself-violence-against-lgbt-people-malaysia
https://freedomhouse.org/country/malaysia/freedom-world/2023
Malaysia:%20Freedom%20on%20the%20Net%202023%20Country%20Report%20|%20Freedom%20House
https://www.heraldmalaysia.com/news/syariah-laws-in-malaysia/34923/14
https://www.thepinknews.com/2017/05/21/kuala-lumpur-pride-cancelled-due-to-religious-complaints/
https://www.hrw.org/world-report/2024/country-chapters/malaysia
https://www.thepinknews.com/2020/07/16/malaysia-police-trans-islam-religious-education-conversion-therapy-zulkifli-mohamad-al-bakri/
https://www.thepinknews.com/2020/07/16/malaysia-police-trans-islam-religious-education-conversion-therapy-zulkifli-mohamad-al-bakri/
https://www.reuters.com/article/us-malaysia-lgbt/malaysia-sentences-five-men-to-jail-caning-and-fines-for-gay-sex-idUSKBN1XH197
https://www.reuters.com/article/us-malaysia-lgbt/malaysia-sentences-five-men-to-jail-caning-and-fines-for-gay-sex-idUSKBN1XH197
https://www.gov.uk/government/publications/dealing-with-gender-identity-issues-in-the-asylum-claim-process
https://www.gov.uk/government/publications/dealing-with-gender-identity-issues-in-the-asylum-claim-process
https://www.icj.org/wp-content/uploads/2021/03/Colombia-SouthAfrica-Malaysia-SOGIE-Publications-Reports-Thematic-reports-2021-ENG.pdf
https://www.icj.org/wp-content/uploads/2021/03/Colombia-SouthAfrica-Malaysia-SOGIE-Publications-Reports-Thematic-reports-2021-ENG.pdf
https://www.icj.org/wp-content/uploads/2021/03/Colombia-SouthAfrica-Malaysia-SOGIE-Publications-Reports-Thematic-reports-2021-ENG.pdf
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/61339/117909/F1085941047/MYS61339%202015.pdf
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/61339/117909/F1085941047/MYS61339%202015.pdf
https://www.ecoi.net/en/document/2044751.html
https://justiceforsisters.wordpress.com/2023/11/20/media-statement/

2020. Last accessed: 30 November 2023
‘World Database; Malaysia’, no date. Last accessed: 5 December 2023

Luhur, W, and others, University of California (UCLA) School of Law, Williams
Institute, ‘Public Opinion of Transgender Rights in Malaysia’, September 2020. Last
accessed: 30 November 2023

Justice for Sisters,

‘Media Statement: Police And Media Need To Be Sensitive In Reporting
Crimes Against Transgender Persons’, 13 October 2023. Last accessed: 20
December 2023

‘Media Statement: Recall Ministry of Higher Education’s Entertainment
Guideline’, 11 September 2023. Last accessed: 20 December 2023

‘Media Statement: Transgender Day of Remembrance: Police Protection is
Key in Addressing Violence Against Trans and Gender-Diverse People’, 20
November 2023. Last accessed: 20 December 2023

Malay Mail,

‘Federal Court unanimously declares Selangor Shariah law criminalising
‘unnatural sex’ void, unconstitutional’, 25 February 2021. Last accessed: 30-
November 2023

‘Insisting Malaysia opposes LGBT, religious minister says Jakim formed
committee to address issue among Muslims’, 23 May 2023. Last accessed 27
February 2023

Malaysiakini, ‘End violence based on gender and sexual orientation’, 14 March 2019.
Last accessed: 18 December 2023

Mixed Migration Centre, MMC, ‘Urban Mixed Migration Kuala Lumpur Case Study
MMC Briefing Paper’ November 2020. Last accessed: 16 April 2024

NBC News, ‘Malaysia makes owning an LGBTQ Swatch punishable by up to 3 yvears
in jail’, 10 August 2023. Last accessed: 6 December 2023

Nikkei Asian Review, ‘Malaysia's LGBT community under siege as government
ignores abuse’, 20 November 2019. Last accessed: 21 December 2023

Office of the High Commissioner for Human Rights (OHCHR), The Coalition for
SOGIESC Human Rights in Malaysia, ‘Stakeholder Report on the Status of Human
Rights of LGBTI Persons in Malaysia (2018)’, no date. Last accessed: 7 February
2024

Passport Magazine,

‘Discovering Kuala Lumpur’'s Gay Scene and More’, no date. Last accessed: 7
February 2024

‘About’, no date. Last accessed: 16 April 2024

Pew Research Center, ‘Buddhism, Islam and Religious Pluralism in South and
Southeast Asia’, 12 September 2023

Pink News,
‘Being LGBTQ+ in Malaysia: ‘You don’t know who to turn to’”’, 18 June 2023.

Page 63 of 67


https://database.ilga.org/malaysia-lgbti
https://escholarship.org/content/qt0d651947/qt0d651947_noSplash_8d367e835dfd0b0793284834ff3be92f.pdf?t=qh2k8p
https://justiceforsisters.wordpress.com/2023/10/13/media-statement-police-and-media-need-to-be-sensitive-in-reporting-crimes-against-transgender-persons/
https://justiceforsisters.wordpress.com/2023/10/13/media-statement-police-and-media-need-to-be-sensitive-in-reporting-crimes-against-transgender-persons/
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx
https://www.malaysiakini.com/letters/467861
https://www.malaysiakini.com/letters/467861
https://www.google.co.uk/url
https://www.google.co.uk/url
https://www.ohchr.org/en/hr-bodies/upr/my-index
https://www.ohchr.org/en/hr-bodies/upr/my-index
https://www.ohchr.org/en/hr-bodies/upr/my-index
https://www.nbcnews.com/nbc-out/out-news/malaysia-makes-owning-lgbtq-swatch-punishable-3-years-jail-rcna99193
https://www.nbcnews.com/nbc-out/out-news/malaysia-makes-owning-lgbtq-swatch-punishable-3-years-jail-rcna99193
https://asia.nikkei.com/Politics/Malaysia-s-LGBT-community-under-siege-as-government-ignores-abuse
https://asia.nikkei.com/Politics/Malaysia-s-LGBT-community-under-siege-as-government-ignores-abuse
https://www.voanews.com/a/malaysian-authorities-raid-lgbt-halloween-party/6811548.html?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=2ahUKEwjBhPz8kYzlAhW9RhUIHd0yB0oQFjAAegQIABAC&url=https%3A%2F%2Fuprdoc.ohchr.org%2Fuprweb%2Fdownloadfile.aspx%3Ffilename%3D5772%26file%3DEnglishTranslation&usg=AOvVaw06Q_eRbeu_RB66gnrBVh-w
https://www.voanews.com/a/malaysian-authorities-raid-lgbt-halloween-party/6811548.html?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=2ahUKEwjBhPz8kYzlAhW9RhUIHd0yB0oQFjAAegQIABAC&url=https%3A%2F%2Fuprdoc.ohchr.org%2Fuprweb%2Fdownloadfile.aspx%3Ffilename%3D5772%26file%3DEnglishTranslation&usg=AOvVaw06Q_eRbeu_RB66gnrBVh-w
https://worldpopulationreview.com/world-cities/kuala-lumpur-population
https://passportmagazine.com/about-us/
https://www.pewresearch.org/religion/2023/09/12/religious-diversity-and-national-identity/
https://www.pewresearch.org/religion/2023/09/12/religious-diversity-and-national-identity/
https://www.thepinknews.com/2023/06/18/malaysia-lgbtq-persecution-non-binary-musician-moreofthem/

Last accessed: 30 November 2023

‘Kuala Lumpur Pride cancelled due to ‘religious complaints”, 21 May 2017.
Last accessed: 20 December 2023

‘Malaysian police given ‘full license’ to arrest transgender people and force
them to undergo ‘Islamic education’, 16 July 2020. Last accessed: 21
December 2023

Reuters, ‘Malaysia sentences five men to jail, caning and fines for gay sex’, 7 Nov
2019. Last accessed: 21 December 2023

Stonewall, ‘Global Workplace Briefing 2018 — Malaysia’, 2018. Last accessed: 20
December 2023

Suara Rakyat Malaysia (SUARAM),

‘Human Rights Report Malaysia 2023 Overview’, 2023. Last accessed: 14
December 2023

‘About us — background’, no date. Last accessed: 02 April 2024
SUHAKAM (Human Rights Commission of Malaysia),
‘About us’, no date. Last accessed: 19 December 2023

‘Study on Discrimination Against Transgender Persons Based in Kuala
Lumpur and Selangor: (Right to Education, Employment, Healthcare,
Housing and Dignity)’, 2019. Last accessed: 19 December 2023

The Star, ‘No harassment of LGBT community will be allowed, says Anwar’, 24
September 2023. Last accessed: 27 February 2023

The Straits Times,

‘Malaysian men caned for gay sex under Islamic law’, 19 November 2019.
Last accessed: 21 December 2023

‘Malaysian wins challenge against Islamic law banning gay sex’, 25 February
2021. Last accessed: 20 December 2023

Time, ‘Malaysia’s Defining Political Tension Takes the Concert Stage’, 23 November
2023. Last accessed: 20 December 2023

United Nations Convention on the Elimination of all forms of Discrimination Against
Women (CEDAW), ‘Concluding observations on the combined third to fifth periodic
reports of Malaysia’, 14 March 2018. Last accessed: 21 December 2023

UN Office of the United Nations High Commissioner for Human Rights (OCHCR)

‘Summary of stakeholders’ submissions on Malaysia’, 2 November 2023.
Last accessed: 09 April 2024

‘Compilation of information prepared by the Office of the United Nations High
Commissioner for Human Rights’, 13 November 2023. Last accessed: 09
April 2024

US Commission on International Religious Freedom (USCIRF), ‘2022 Report on
International Religious Freedom: Malaysia’, May 2023. Last accessed: 27 November
2023

US State Department,

Page 64 of 67


https://www.suaram.net/background
https://www.xe.com/currencyconverter/convert/
https://www.xe.com/currencyconverter/convert/
https://www.xe.com/currencyconverter/convert/
https://www.xe.com/currencyconverter/convert/
https://www.suaram.net/human-rights-reports
https://www.xe.com/currencyconverter/convert/
https://www.amnesty.my/2021/02/25/landmark-decision-on-section-28-welcome-and-must-lead-to-repeal-of-other-discriminatory-laws/
https://www.ohchr.org/sites/default/files/Documents/Issues/SexualOrientation/SocioCultural/NHRI/Malaysia_Human_Rights_Commission.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/SexualOrientation/SocioCultural/NHRI/Malaysia_Human_Rights_Commission.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/SexualOrientation/SocioCultural/NHRI/Malaysia_Human_Rights_Commission.pdf
https://www.straitstimes.com/asia/se-asia/malaysian-men-caned-for-gay-sex-under-islamic-law
https://www.straitstimes.com/asia/se-asia/malaysian-wins-challenge-against-islamic-law-banning-gay-sex
https://time.com/6339205/malaysia-concerts-politicized-coldplay-anwar-islam/
https://www.cfr.org/backgrounder/understanding-sharia-intersection-islam-and-law?symbolno=CEDAW%2fC%2fMYS%2fCO%2f3-5&Lang=en
https://www.cfr.org/backgrounder/understanding-sharia-intersection-islam-and-law?symbolno=CEDAW%2fC%2fMYS%2fCO%2f3-5&Lang=en
https://thediplomat.com/2019/04/is-there-room-for-transgender-rights-in-the-new-malaysia/
https://www.gaytimes.co.uk/life/malaysia-looks-to-implement-punishments-for-people-promoting-lgbt-lifestyle/
https://www.gaytimes.co.uk/life/malaysia-looks-to-implement-punishments-for-people-promoting-lgbt-lifestyle/
https://www.ecoi.net/en/file/local/2092554/Malaysia.pdf
https://www.ecoi.net/en/file/local/2092554/Malaysia.pdf

‘2022 Country Report on Human Rights Practices: Malaysia’, 20 March 2023.
Last accessed: 15 December 2023

‘2023 Country Report on Human Rights Practices: Malaysia', 23 April 2024.
Last accessed: 16 May 2024

Voice of America (VoA), ‘Malaysian Authorities Raid LGBT Halloween Party’, 30
October 2022. Last accessed: 21 December 2023

World Population Review, ‘KL Population 2024’, no date

Xe.com,

‘00 MYR to GBP - Convert Malaysian Rinqggits to British Pounds’. Last accessed: 7
February 2024

‘120 MYR to GBP - Convert Malaysian Ringqits to British Pounds’. Last accessed: 7
February 2024

‘150 MYR to GBP - Convert Malaysian Ringqits to British Pounds’. Last accessed: 7
February 2024

‘800 MYR to GBP - Convert Malaysian Ringaits to British Pounds’. Last accessed: 7
February 2024

‘000 MYR to GBP - Convert Malaysian Ringqits to British Pounds’. Last accessed: 7
February 2024

‘1,000 MYR to GBP - Convert Malaysian Ringqits to British Pounds’. Last accessed:
7 February 2024

‘3,300 MYR to GBP - Convert Malaysian Ringqits to British Pounds’. Last accessed:
7 February 2024

‘5,000 MYR to GBP - Convert Malaysian Rinqggits to British Pounds’. Last accessed:
7 February 2024

‘20,000 MYR to GBP - Convert Malaysian Ringgits to British Pounds’. Last
accessed: 7 February 2024

Back to Contents

Sources consulted but not cited

Amnesty International (Al), ‘Landmark Decision On Section 28 Welcome And Must
Lead To Repeal Of Other Discriminatory Laws’, 25 February 2021. Last accessed:
30 November 2023

Asia Pacific Transgender Network (APTN),

‘Legal Gender Recognition in Malaysia: A Legal and Policy Review in the
Context of Human Rights’, 6 February 2018. Last accessed: 20 December
2023

‘Trans Resilience Report: Stories of Hope, Pain, and Survival from the Trans
Movement During the COVID-19 Pandemic’, 14 December 2020. Last
accessed: 21 December 2023

BBC, ‘Matty Healy: Malaysia festival cancelled after The 1975 singer attacks anti-
LGBT law’, 22 July 2023. Last accessed: 7 February 2024

Channel News Asia (CNA), ‘Malaysian police arrest 6 over gay sex video’ (via

Page 65 of 67


https://www.state.gov/reports/2022-country-reports-on-human-rights-practices/malaysia/
https://www.state.gov/reports/2023-country-reports-on-human-rights-practices/malaysia/
https://www.queerlapis.com/wp-content/uploads/2021/12/311221-Survey-findings_Impact-of-Covid-19-and-anti-LGBT-narratives-on-LGBT-persons-in-Malaysia.pdf
https://www.gov.uk/government/publications/sexual-identity-issues-in-the-asylum-claim
https://www.xe.com/currencyconverter/convert/?Amount=90&From=MYR&To=GBP
https://www.xe.com/currencyconverter/convert/?Amount=120&From=MYR&To=GBP
https://www.xe.com/currencyconverter/convert/?Amount=150&From=MYR&To=GBP
https://www.xe.com/currencyconverter/convert/?Amount=800&From=MYR&To=GBP
https://www.telegraph.co.uk/global-health/terror-and-security/malaysia-lgbt-the-1975-band-kiss-asia-homosexuality/?Amount=900&From=MYR&To=GBP
https://www.ohchr.org/en/documents/country-reports/ahrc4053add1-visit-malaysia-report-special-rapporteur-field-cultural?Amount=1000&From=MYR&To=GBP
https://v1.dosm.gov.my/v1/index.php?Amount=3300&From=MYR&To=GBP
https://www.xe.com/currencyconverter/convert/?Amount=5000&From=MYR&To=GBP
https://www.gov.uk/government/organisations/independent-chief-inspector-of-borders-and-immigration/about/research?Amount=20000&From=MYR&To=GBP
mailto:chiefinspector@icibi.gov.uk
mailto:chiefinspector@icibi.gov.uk
https://weareaptn.org/wp-content/uploads/2018/02/Malaysia-APTN_Publication_OnlineViewing.pdf
https://weareaptn.org/wp-content/uploads/2018/02/Malaysia-APTN_Publication_OnlineViewing.pdf
https://weareaptn.org/resource/trans-resilience-report-stories-of-hope/
https://weareaptn.org/resource/trans-resilience-report-stories-of-hope/
https://www.bbc.co.uk/news/world-asia-66275913
https://www.bbc.co.uk/news/world-asia-66275913
https://www.youtube.com/watch?v=FcTSeAIplHk

YouTube), 21 December 2023

Council on foreign Relations (CFR), ‘Understanding Sharia: The Intersection of Islam
and the Law’, 17 December 2021. Last accessed: 21 December 2023

The Diplomat, ‘Is There Room for Transgender Rights in the ‘New Malaysia’'?’, 4
April 2019. Last accessed: 25 January 2024

Gay Times, ‘Malaysia looks to implement punishments for people “promoting LGBT
lifestyle™, 28 June 2021. Last accessed: 20 December 2023

The Guardian, ‘Malaysia accused of 'state-sponsored homophobia' after LGBT
crackdown’, 22 August 2018. Last accessed: 6 December 2023

Human Dignity Trust, ‘Breaking the silence’, May 2016. Last accessed: 15 December
2023

Justice for Sisters, Diversity Malaysia, PLUHO (People Like Us Hang Out!), Queer
Lapis, ‘Survey findings: Impact of Covid-19 & anti-LGBT narratives on LGBTQO+
persons in Malaysia’, December 2021. Last accessed: 25 January 2024

Lesben- und Schwulenverband, ‘Situation of LGBT people in Malaysia’, no date. Last
accessed: 30 November 2023

Mamba online, ‘Malaysia | Country’s oldest gay bar raided to “stop spread of LGBT
culture™, 20 August 2018. Last accessed: 6 December 2023

Pacific Standard, ‘Shut Out of Malaysia's Health-Care System, the Transgender
Community Seeks Medical Refuge in Thailand’, 12 April 2018. Last accessed: 30
November 2023

Soh, V, Durham Asian Law Journal, ‘A Tale of Two Systems: Sharia and Civil Law in
Malaysia’, 9 December 2020. Last accessed: 21 December 2023

SUHAKAM (Human Rights Commission of Malaysia), ‘2021-2025 Strategic Plan’, no
date. Last accessed: 25 January 2024

The Telegraph, “‘Self censorship and fear’: backlash lingers for Malaysia’s LGBT
community after British band’s kiss’, 31 August 2023. Last accessed: 20 December
2023

United Nations Human Rights Council, ‘Visit to Malaysia: Report of the Special
Rapporteur in the field of cultural rights* **’, 10 January 2019. Last accessed: 7
February 2024

Xtra Magazine, ‘The Malaysian government is reportedly funding anti-LGBTO+
conversion therapy’, 19 August 2022. Last accessed: 25 January 2024

Back to Contents

Page 66 of 67


https://www.gov.uk/government/publications/considering-asylum-claims-and-assessing-credibility-instruction
https://www.gov.uk/government/publications/considering-asylum-claims-and-assessing-credibility-instruction
https://www.lsvd.de/de/ct/1024-Situation-of-LGBT-People-in-Malaysia
https://www.hrw.org/report/2014/09/25/im-scared-be-woman/human-rights-abuses-against-transgender-people-malaysia
https://www.hrw.org/report/2014/09/25/im-scared-be-woman/human-rights-abuses-against-transgender-people-malaysia
https://www.theguardian.com/world/2018/aug/22/malaysia-accused-of-state-sponsored-homophobia-after-lgbt-crackdown
https://www.theguardian.com/world/2018/aug/22/malaysia-accused-of-state-sponsored-homophobia-after-lgbt-crackdown
https://www.humandignitytrust.org/wp-content/uploads/resources/Breaking-the-Silence-Criminalisation-of-LB-Women-and-its-Impacts-FINAL.pdf
https://www.dfat.gov.au/sites/default/files/malaysia-dfat-country-information-report-29-june-2021.pdf
https://www.dfat.gov.au/sites/default/files/malaysia-dfat-country-information-report-29-june-2021.pdf
https://www.gov.uk/government/publications/sexual-identity-issues-in-the-asylum-claim
https://www.mambaonline.com/2018/08/20/malaysia-countrys-oldest-gay-bar-is-raided-to-stop-spread-of-lgbt-culture/
https://www.mambaonline.com/2018/08/20/malaysia-countrys-oldest-gay-bar-is-raided-to-stop-spread-of-lgbt-culture/
https://psmag.com/social-justice/malaysian-trans-community-seeks-medical-refuge-in-thailand
https://psmag.com/social-justice/malaysian-trans-community-seeks-medical-refuge-in-thailand
https://www.durhamasianlawjournal.com/post/a-tale-of-two-systems-sharia-and-civil-law-in-malaysia
https://www.durhamasianlawjournal.com/post/a-tale-of-two-systems-sharia-and-civil-law-in-malaysia
https://www.gov.uk/government/publications/asylum-instruction-exclusion-article-1f-of-the-refugee-convention
https://www.gov.uk/government/publications/language-analysis-instruction
https://www.gov.uk/government/publications/language-analysis-instruction
https://outrightinternational.org/our-work/human-rights-research/no-access-lgbtiq-website-censorship-six-countries
https://outrightinternational.org/our-work/human-rights-research/no-access-lgbtiq-website-censorship-six-countries

Version control and feedback

Clearance
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Office use.
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Changes from last version of this note
Updated country information and assessment.
Back to Contents

Feedback to the Home Office

Our goal is to provide accurate, reliable and up-to-date COIl and clear guidance. We
welcome feedback on how to improve our products. If you would like to comment on
this note, please email the Country Policy and Information Team.
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Independent Advisory Group on Country Information

The Independent Advisory Group on Country Information (IAGCI) was set up in
March 2009 by the Independent Chief Inspector of Borders and Immigration to
support them in reviewing the efficiency, effectiveness and consistency of approach
of COI produced by the Home Office.

The IAGCI welcomes feedback on the Home Office’s COl material. It is not the
function of the IAGCI to endorse any Home Office material, procedures or policy.
The IAGCI may be contacted at:

Independent Advisory Group on Country Information
Independent Chief Inspector of Borders and Immigration
1st Floor

Clive House

70 Petty France

London

SW1H 9EX

Email: chiefinspector@icibi.gov.uk

Information about the IAGCI's work and a list of the documents which have been
reviewed by the IAGCI can be found on the Independent Chief Inspector’s pages of
the gov.uk website.
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