AN UNDERTAKING DATED F Decembver 2023

GIVEN BY:

o I

(3) CLYDESDALE BANK PLC

TO:
(4) EAST HERTFORDSHIRE DISTRICT COUNCIL
WITH THE CONSENT OF:

(5) ENDURANCE ENERGY WICKHAM HALL LIMITED

Planning obligation by unilateral undertaking under Section 106 of the
Town and Country Planning Act 1990
relating to land at Wickham Hall Estate Hadham Road Bishops Stortford Hertfordshire
CM23 1JG

A HOWES
PERCIVAL

Flint Buildings
1 Bedding Lane
Norwich
Norfolk
NR3 1RG
Tel: 01603 762103
Fax: 01603 762104
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BY

s
e
_("F-rst Owner”); and

g |

(“Second Owner”); and

(3) CLYDESDALE BANK PLC trading as Clydesdale Bank and Yorkshire Bank and Virgin
Money (Co. Regn. No. SC001111) whose registered office is situated at 30 St Vincent Place,
Glasgow G1 2HL and whose address for service is Business Fulfilment Team - Securities,
Virgin Money, 7 - 8 North Avenue, Clydebank, G81 2NT (“Chargee”);

TO

(4) EAST HERTFORDSHIRE DISTRICT COUNCIL of Wallfields, Pegs Lane, Hertford, SG13
8EQ (" Council”);

WITH THE CONSENT OF:

(5) ENDURANCE ENERGY WICKHAM HALL LIMITED (Co. Regn. No. 13605363) whose
registered office is situated at Unit 1 Burlington Park, Station Road, Foxton, Cambridge,
England, CB22 6SA (“Applicant”).
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THIS UNDERTAKING is given on + Decemloer 2023

RECITALS

For the purposes of the 1990 Act the Council is the local planning authority for the area
within which the Site and part of the Obligation Area is located and the authority that
is entitled to enforce the obligations contained in this Deed.

The First Owner is the registered proprietor of part of the Site and part of the Obligation
Area registered with freehold title absolute under title numbers HD381853 and
HD172655 at the Land Registry.

The Second Owner is the registered proprietor of part of the Site registered with
freehold title absolute under title number HD537717 at the Land Registry and part of
the Obligation Area under title numbers HD537717 and HD501304.

The Chargee is the proprietor of the following charges :

- dated 7 December 2012 referred to in entry number 18 of the charges register of
titte number HD381853 relating to the Site and the Obligation Area;

- dated 1 September 2014 referred to in entry number 7 of the charges register of
titte number HD537717 relating to the Site and the Obligation Area;

- dated 7 December 2012 referred to in entry number 7 of the charges register of
title number HD501304 relating to the Obligation Area; and

and the Chargee has agreed to enter into this Deed in order to consent to the terms

hereof.

The Applicant has the benefit of a promotion agreement in relation to the Site on which
the Development shall be carried out dated 5 April 2022 and the Applicant has applied
to register this interest against title numbers HD381853, HD172655, HD537717 and
HD501304 at the Land Registry.

The Applicant submitted the Application.

On 11 January 2023 the Council resolved to grant planning permission for the

Development.
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“Permissive Paths”

“Permissive Path Plan”

“Permissive Route”

“Planning Permission”

“Reasonable Endeavours”
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means Permissive Path 1, Permissive Path 2,
Permissive Path 3 and Permissive Path 4 and
a reference to “Permissive Path” shall be fo
any one of them;

the drawing marked “Permissive Path Plan”
and given drawing number SKO1 attached to
this Deed at Schedule 1;

a route available and Maintained for use by
the public on foot PROVIDED THAT nothing
in this Deed shall require such routes to be
dedicated as public rights of way nor prevent
the First Owner and/or the Second Owner
from erecting and maintaining signage or
other indications on or in the vicinity of such a
route (including but not limited to a notice or
notices pursuant to section 31(3) of the
Highway Act 1980) including signage in
relation to the use and permitted type of user
of such a route and nothing in this Deed shall
prohibit the First Owner and/or the Second
Owner depositing a statement with the
appropriate authority pursuant to section
31(6) of the Highway Act 1980 the effect of
which is to declare and indicate that each and
any Permissive Path has not been dedicated

as highway;

the planning permission to be issued by the

Council pursuant to the Application;

means the taking of such reasonable steps
that would be taken by a reasonable and
prudent person acting in their own commercial
interests which for the avoidance of doubt
shall not require the Owners to take

proceedings (including any appeal) in any


















the Site in which case they too will be bound by the planning obligations, Undertakings

and covenants as if they were a person deriving title from the Owners.

10 NOTICES

10.1  Any notice shall be deemed to be served if delivered personally or sent via

recorded delivery as follows:

10.1.1 Council: Legal Services Manager, East Hertfordshire District Council,
Wallfields, Hertford SG13 8EQ

1013 Second Owner: |
E—

10.1.4 Chargee: Business Lending Services, 20 Merrion Way, Leeds LS2 8NZ

11 SECTION 73 CONSENT
11.1 If any Section 73 Consent is granted after the date of this Deed:-

11.1.1 the planning obligations in this Deed shall automatically relate to and bind
such Section 73 Consent from the date of the grant of the Section 73
Consent (in addition to continuing to bind the Site in respect of the Planning
Permission) without the need to enter into any subsequent deed of variation

or new deed pursuant to section 106 or section 106A of the 1990 Act;

11.1.2 the definitions of "Application”, "Development’, and "Planning
Permission" (other than for the purpose of Clause Error! Reference
source not found.) shall be construed to include reference to (respectively
and as appropriate) the planning application for the Section 73 Consent the
development permitted by the Section 73 Consent and the Section 73

Consent itself; and

11.1.3  this Deed shall be endorsed with the following words in respect of any

Section 73 Consent:-
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IN WITNESS whereof the parties hereto have executed this Deed on the day and year

first before written.

EXECUTED as a DEED by )
FRANK DAVID HARVEY in )
the presence of: )

Witness signature )
Name )
Address )

Occupation: )

EXECUTED as a DEED by )
SUZANA ROSE HARVEY in )
the presence of: )

Witness signature )
Name )
Address )

Occupation: )
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EXECUTED as a DEED by
DAVID ERNEST HOLLEST in )
the presence of: )

Witness signature
Name
Address

Occupation:

EXECUTED and DELIVERED
as a Deed by ENDURANCE ENERGY
WICKHAM HALL LIMITED

)
)
)
)

Witness occupa
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EXECUTED AS A DEED for and on behalf of )
CLYDESDALE BANK plc (trading as Clydesdale Bank and
Yorkshire Bank and Virgin Money)

acting by its duly authorised signatory

In the presence of )

Witness

41567-5715-6170, v. 1
Duhlin



1.

SCHEDULE 2
Permissive Path obligations

The Owners hereby covenant with the Council not to allow or permit the First Use of
the Development unless and until the Permissive Paths have been provided as

Permissive Routes.

The Owners hereby covenant with the Council (each to the extent that the Permissive
Paths falls within their ownership) from the Date of First Use to the Date of Final

Decommissioning to provide the Permissive Paths as Permissive Routes.

Where the Council at any time following First Use of the Development notify in writing
the Owners (or any one of them, as relevant) (“Council Notice”) that a Permissive
Path/s is not being provided as a Permissive Route the Owners or Owner (as
applicable to the extent that the Permissive Paths falls within their ownership)
covenant/s that within two months of the date of the Council Notice (or such longer
period as may be agreed in writing by the Council), they shall provide such Permissive

Path/s (as appropriate) as a Permissive Route/s (as appropriate).

The Owners (to the extent that they are Owners of the Site) covenant to cease Use
and comply with conditon 3 of the Planning Permission in respect of the
decommissioning and restoration of the Site where any Council Notice is not complied
with within two months of the date of the Council Notice (or such longer period as may

be agreed in writing by the Council).
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