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JUDGMENT  

The unanimous judgment of the Employment Tribunal is that:- 

(1) The claimant’s claim of unfair dismissal under section 94 and the 

Employment Rights Act 1996 (“ERA 1996”) fails. The claimant was not an 

employee of the respondent as defined in section 230 of the Employment 

Rights Act 1996. The Tribunal had no jurisdiction to hear the claim because 

the claim was not presented within the prescribed time limit in section 

111(2) of the Employment Rights Act 1996 and the claimant did not prove on 

the balance of probabilities that it was not reasonably practicable to have 

brought the claim in time. 
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(2) The claimant’s claim of breach of contract (failure to pay notice pay) under 

Article 3 of the Employment Tribunals Extension of Jurisdiction (England & 

Wales) Order 1994 (“the Order 1994”) fails. The claimant was not an 

employee of the respondent. The Tribunal had no jurisdiction to hear the 

claim because the claim was not presented within the prescribed time limit 

in Article 7 of the Order 1994 and the claimant did not prove on the balance 

of probabilities that it was not reasonably practicable to have brought the 

claim in time. 

(3) The claimant’s claims of direct discrimination because of the protected 

characteristic of race under section 13 of the Equality Act 2010 (“EqA 

2010”) fail. The claimant was not an employee of the respondent as defined 

in section 83 of the EqA 2010. The Tribunal had jurisdiction to hear the 

claim because the claim was presented within the prescribed time limit in 

section 123 of the Equality Act 2010. 

(4) The claimant’s claims of indirect discrimination because of the protected 

characteristic of race under section 19 of the Equality Act 2010 fail. The 

claimant was not an employee or worker of the respondent. The Tribunal 

had no jurisdiction to hear the claim because the claim was not presented 

within the prescribed time limit in section 123 of the EqA 2010 and the 

Tribunal does not find it just and equitable to extend time. 

(5) The claimant’s claims of unauthorised deduction from wages (the failure to 

pay holiday pay) under section 13 of the ERA 1996 fail. The claimant was 

not an employee or worker of the respondent as defined in section 230 of 

the ERA 1996. The Tribunal had no jurisdiction to hear the claim because 

the claim was not presented within the prescribed time limit in section 23 of 

the ERA 1996 and the claimant did not prove on the balance of probabilities 

that it was not reasonably practicable to have brought the claim in time. 
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(6) The claimant’s claim for an award under section 38 of the Employment Act 

2002 (“EA 2002”) fails. The claimant was not an employee or worker of the 

respondent. The claimant did not succeed in any claim that would have 

enabled the Tribunal to make an award. 
 

(7) As the Tribunal has dismissed all the claimant’s claims, there is no 

requirement to hold a remedy hearing. 
 

(8) The claimant’s claims had no reasonable prospects of success and she 

conducted the proceedings unreasonably by continuing with them after the 

respondent sent her costs warnings on 29 April 2024 and 9 May 2024. 
 

(9) The claimant (the paying party) shall pay the respondent (the receiving 

party) a contribution to the paying party’s costs of £2,000.00. 
 

 
 

   
 
                                        

    Employment Judge S Shore 

   Date: 16 May 2024 

Case Number: 3206662/2021 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Femployment-tribunal-decisions&data=05%7C01%7CEmploymentJudge.Shore%40ejudiciary.net%7C83e14a9f2d2d40a143a908dbcfcafa5b%7C723e45572f1743ed9e71f1beb253e546%7C0%7C0%7C638332242909792313%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=aID%2BJZAQ2Ujd3q5mihlc0ARF0twb2JxoMlp7IA5zHcM%3D&reserved=0

