Case No: 2600993/2022

EMPLOYMENT TRIBUNALS

Claimant: Miss H Skilton
Respondents: The Partners trading as the Market Harborough and

Bosworth Partnership (1)
Mrs K Partyka (2)

JUDGMENT ON RECONSIDERATION

The claimant’s application dated 4 May 2024 for reconsideration of the Judgment
dated 1 May 2024 and sent to the parties on 2 May 2024 fails. The original
Judgment is confirmed.

REASONS

By a letter dated 4 May 2024, the claimant made an application for reconsideration
of the Judgment dated 1 May 2024, which had been sent to the parties on 2 May
2024.

The rules on reconsideration

Rule 70 of the Employment Tribunal Rules of Procedure 2013 says:

“A Tribunal may, either on its own initiative (which may reflect a request from the
Employment Appeal Tribunal) or on the application of a party, reconsider any
judgment where it is necessary in the interests of justice to do so. On
reconsideration, the decision (“the original decision”) may be confirmed, varied or

revoked. If it is revoked it may be taken again.”
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The requirement that a judgment may only be reconsidered where reconsideration
is necessary in the interests of justice reflects the public interest in the finality of
litigation. There must be some basis for reconsideration; the process is not an
opportunity for a party to provide further evidence or to seek to reopen matters
which the Tribunal has determined.

Rule 71 says that an application for reconsideration must be made in writing within
14 days of the date on which the original decision was sent to the parties. Rule 72
explains the process to be followed on an application for reconsideration under
rule 71, which says:

“(1) An Employment Judge shall consider any application made under rule 71. If
the Judge considers that there is no reasonable prospect of the original decision
being varied or revoked (including, unless there are special reasons, where
substantially the same application has already been made and refused), the
application shall be refused and the Tribunal shall inform the parties of the
refusal...

(3) Where practicable, the consideration under paragraph (1) shall be by the
Employment Judge who made the original decision or, as the case may be,

chaired the full tribunal which made it;...”

The Tribunal has discretion to reconsider a judgment if it considers it to be in the
interests of justice to do so. Rule 72(1) requires the judge to dismiss the
application if the judge decides that there is no reasonable prospect of the
original decision being varied or revoked. Otherwise, the application is dealt with

under the remainder of Rule 72.

In deciding whether or not to reconsider the judgment, the tribunal has a broad
discretion, which must be exercised judicially, having regard not only to the
interests of the party seeking the reconsideration, but also to the interests of the
other party to the litigation and to the public interest requirement that there should,

SO far as possible, be finality of litigation.
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The reconsideration rules and procedure are not intended to provide an
opportunity for a party to seek to re-litigate matters that have already been
litigated, or to reargue matters in a different way. They are not intended to
provide parties with the opportunity of a rehearing at which the same evidence
and the same arguments can be rehearsed (with or without different emphasis).
Nor do they provide an opportunity to seek to present new evidence that could
have been presented prior to judgment.

Conclusions on the claimant’s application

The claimant’s application for reconsideration was made within the required 14
days of the date on which the judgment was sent to the parties and the claimant
and therefore complied with the procedure required by rule 71.

Rule 72(1) requires me to consider whether there is any reasonable prospect of
the original decision being varied or revoked. | need to decide whether there is
any reasonable prospect of a conclusion that variation or revocation of the
original decision is necessary in the interests of justice. | have considered the

application with this test in mind.

The claimant requests reconsideration on the following grounds:

a. there was new evidence available which the respondent referred to in its
closing submission;

b. the respondent had withheld letters, which was a criminal offence;

C. the finding that the claimant was disabled at the public preliminary hearing
appeared to be contradicted by the liability judgment;

d. a derogatory statement was made concerning the claimant's memory
being affected at the time; and

e. statements in the judgment reflecting the submissions made by the parties

were then contradicted in the conclusions.

Dealing with each of the claimant’s grounds in turn. The new evidence was

referred to by the respondent in its submissions, once evidence had concluded.
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The evidence consisted of the mobile phone records between the claimant and

one of the witnesses and a video recording of a conversation for which a
transcript and minutes had been prepared which were duly considered. The
Tribunal had heard evidence from both parties concerning both the telephone

conversation and the meeting.

Findings of fact were made and set out in the judgment concerning the respondent
withholding letters from the intended recipients.

An explanation was given in the judgment as to why the claimant’s recollection of

matters may have differed from what we found to have taken place.

The judgment correctly refers to submissions made by the parties in paragraphs
127 to 144. This does not mean that the Tribunal accepted those submissions,

and the conclusions may well differ from some of those submissions.

Findings of fact were made based upon the evidence as presented, and the panel
applied the law to those findings in the conclusions. Having considered the
grounds cited in the claimant’s application, | do not consider that they provide any

basis on which to revoke or vary the judgment.

In light of this, there is no reasonable prospect of variation or revocation of the
original decision. The application for reconsideration does not raise any
procedural error or any other matter which would make reconsideration

necessary in the interests of justice.
In the circumstances the application for a reconsideration of the judgment is
rejected on the basis that there is no reasonable prospect of it being varied or

revoked.

The application for reconsideration is therefore refused.
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Employment Judge Welch

Date: 20 May 2024
JUDGMENT SENT TO THE PARTIES ON
w23 May 2024,

FOR THE TRIBUNAL OFFICE
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