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This document provides practical guidance to support prisons in the implementation of rehabilitative options within the prisoner discipline (adjudications) system. You can move to relevant sections using the contents page.
Adjudications are the process by which offences against the Prison or YOI Rules are dealt with in prisons. 

If a prisoner is found guilty of committing an offence, they may be given one or more of the punishments listed in Prison Rule 55 or YOI Rule 60, and certain punishments may be suspended under Prison Rule 60 or YOI Rule 63.
Adjudications can provide an opportunity for governors to identify whether a prisoner has any behavioural or support needs which may have contributed to them committing an offence in prison, and for which they could benefit from support. 
As part of the adjudications process, governors may offer prisoners the opportunity to engage with two types of rehabilitative option. These are:
1) payback punishment; and 
2) rehabilitative activities as a condition of a suspended punishment. 
These options are not mandatory – prisons can make a local decision whether to use them.
This guidance is for use by, or the awareness of, any member of staff, including:
· Adjudicating governors.
· Adjudication Liaison Officers, and other segregation staff. 
· Prison Offender Managers
· Anyone working in a prison or young offender institution that operates the new rehabilitative options for adjudications (this includes staff from disciplines such as chaplaincy, healthcare, education, workplace staff, gym staff, facilitators, and service providers).
· Anyone engaging, or having contact, with individuals who are offered a rehabilitative option at adjudication.
The mandatory actions that must be carried out in relation to adjudications are detailed in the Prisoner Discipline Procedures (Adjudications) Policy Framework. There are useful flowcharts of the whole adjudications process annexed to the policy which can also assist in understanding the procedures. 	Comment by Anderson, Cassie: Add link when online
[bookmark: _Toc165548440]1.1 What does this mean for me?
The guide aims to provide you a complete overview of the processes relating to the rehabilitative options, so it is advised that prisons wishing to implement these changes familiarise themselves with the entire guide. You can also refer to the guidance below to choose which sections may be of most help to you.
The following sections may be useful for everyone:
· Section 5: guidance on rehabilitative skills procedural justice principles.
· Section 6: a list of useful links and associated documents.
SMT
· Decide whether payback punishment and/or rehabilitative activities are appropriate and possible for your prison and assign an SMT lead – this has not been prescribed because prisons have wanted to adopt different approaches. 
· It is advised that SMT familiarise themselves with the entire document.
SMT Lead
· Lead discussions about what you can offer for each rehabilitative option, including relevant stakeholders from across the prison.
· Develop your local policy, guidance, and tariff, and create a catalogue of projects for payback punishment and a catalogue of rehabilitative activities.
Adjudicating governors
· Offer payback punishment, or rehabilitative activities as a condition of a suspended punishment where appropriate.
· It is advised that adjudicating governors using these options familiarise themselves with the entire document.
All staff 
· Will be informed of what types of payback punishment projects and rehabilitative activities as a condition of a suspended punishment your prison offers (if applicable), so you know what to expect and so you can answer prisoners’ questions.
· If you are placing a prisoner on report, you should continue to do this as usual – this will not affect the general process, only the potential consequences for the prisoner.
· A member of staff will be assigned to supervise payback punishment or a (non-specialist) rehabilitative activity, be responsible for monitoring the prisoner’s progress and recording the prisoner’s engagement during their sessions.
· Refer to sections 2  |  3.1  |  3.8  |  3.9  |  3.10  |  3.11  |  3.12  |  3.13  | 4.1  |  4.8  |  4.9  |  4.10  |  4.11  |  4.12  |  4.13
Service providers, specialists, and facilitators  
· It is important that you are involved in the process of developing appropriate options for rehabilitative activities.
· Prisoners may be offered an activity that falls under your speciality/remit, so you may be consulted on the appropriate level of engagement for the prisoner and to provide a record of the prisoner’s engagement.
· Refer to sections 2  |  4.1  |  4.2  |  4.3  |  4.5  |  4.6  |  4.7  |  4.8  |  4.9  |  4.10  |  4.11  |  4.12  |  4.13
Area Property Operations Managers, Facilities Management suppliers, Activities Hub
· It is important that you are involved in the process of developing appropriate options for payback punishment projects, to ensure that activities do not interfere with the building structure and infrastructure (APOMs and FM suppliers), and that they sit outside of business-as-usual activities and allocations (Activities Hub).
· Refer to sections 2  |  3.1  |  3.2  |  3.3
ALOs
· Will be informed what payback punishment projects and rehabilitative activities as a condition of a suspended punishment your prison offers (if applicable), so you can advise reporting officers that this may be the outcome of a charge they have laid.
· Continue to review and schedule cases as usual.
· Refer to sections 2  |  3.1  |   3.8  |  3.10  |  3.13  |  4.1  |  4.6  |  4.8  |  4.10  |  4.13
Prison Offender Managers
· When asked, you may need to advise governors on a prisoner’s risks and needs and give your view on the appropriate project or rehabilitative activity for that prisoner.
· Refer to sections 2  |  3.1  |  4.1  |  4.6  |  4.8  
[bookmark: _2._Understanding_rehabilitative][bookmark: _Toc165548441]2. Understanding rehabilitative options 
Extensive evidence tells us about the purpose of punishment, and when it is effective at suppressing misbehaviour. 
Research shows that low-level punishments can immediately suppress misbehaviour, but they do not provide for the internalisation of values, so the impact is only temporary[footnoteRef:2]; this conclusion holds for tougher punishments. Punishment works best when the person knows what they should have done and is able to do that instead.  [2:  Does punishment change behaviour? Evidence Based Practice Team, HMPPS, 2018.] 

Many people in the care of the prison system do not have the necessary helpful and positive skills intended to promote social acceptance, which means it is hard for them to know what to do instead or how to behave differently.



To change attitudes and behaviours, we should reinforce positive behaviours, teach people new skills, use active, participatory methods, and use authority (especially when we punish) in a procedurally just way. This teaches people what to do instead, and results in desired behaviours.
To support positive behavioural change in prisons, there are two different rehabilitative options for an adjudication to complement the existing punishments, which will use these most successful approaches to behaviour change: payback punishment and rehabilitative activity conditions.





[bookmark: _Toc165548442][image: C:\Users\nhogben\AppData\Local\Microsoft\Windows\INetCache\Content.Word\6.5394_MoJ_Brand refresh_covers_210319_RW-18.png]3. Payback punishment


[bookmark: _3.1_What_is][bookmark: _Toc165548443]3.1 What is payback punishment
Payback punishment enables prisoners to make amends to their prison community by engaging in unpaid, time-limited projects in the prison, that sit outside of business-as-usual activities and allocations. These projects should be rehabilitative or reparative in nature and feel worthwhile to the prisoner and the wider community, contributing to a more decent environment.
It may only be offered by adjudicating governors (not Independent Adjudicators) to convicted prisoners.
These projects should give prisoners a purpose, and support behaviour change to break a cycle of rule breaking. The payback punishment must achieve one or more of the following aims:
· Teach prisoners to take personal responsibility for their actions and work towards being rehabilitated through others.
· Encourage prisoners to make amends for their behaviour.
· Encourage positive behaviour and a sense of community and pride in their space.
It is important that prisons work with relevant staff, such as the Area Property Operations Manager, the Facilities Management supplier, and the Activities Hub, to create a local catalogue of payback punishment projects. 
It would also be beneficial to consult with staff groups and prisoners to seek ideas and promote buy in for these processes.
Payback punishment may be appropriate when:
· The prisoner’s actions/behaviour leading to the charge were antisocial and had a detrimental impact on their prison community, e.g., disrupting the regime by not following an order; or
· The prisoner has done something which attracts a natural consequence, such as having caused damage to the prison and/or property, and they can fix what they have damaged, or do a comparable project.
Prisoners may be given up to 12 hours of payback punishment to complete within a set time, as decided by the adjudicating governor. The number of hours given should reflect the severity of the offence they have committed.   
Payback punishment cannot be suspended, as a prisoner must engage with it for it to achieve its intended benefit.
[bookmark: _3.2_Setting_up][bookmark: _Toc165548444]3.2 Setting up your prison for payback punishment [1]
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3.3 Setting up your prison for payback punishment [2]* See next page for more information



3.4 Offering payback punishment 
The payback punishment will ideally start within 4 weeks of the hearing.  

Once the details of the punishment have been decided, the prisoner must be informed and the compact updated and signed by them. The member of staff responsible for monitoring their progress should also be informed and should sign the compact too.  The DPS record of the hearing must also be updated to include the project details, the number of hours given, and when they must be completed by.
If the prisoner adequately completes their payback punishment, no further action is required, but the prisoner’s engagement should be praised and reinforced. 
If the prisoner does not comply, the member of staff may give a verbal warning or lay a new charge for failure to comply with any payback punishment.
If the governor has a list of options available in the hearing, they can choose the appropriate one in the hearing, asking the prisoner for suggestions/thoughts. Otherwise, the governor may wish to close the hearing and consult relevant staff before confirming with the prisoner. However, the prisoner must at least be told how long the punishment will last for in the hearing.

The governor explains that they may be charged with ‘fails to comply with any payback punishment’ and returned to an adjudication if they do not adequately engage.

If the prisoner agrees, the governor explains that they will need to sign a ‘payback punishment compact’. The compact will describe the project(s) and will name a member of staff responsible for monitoring their engagement.
The governor explains to the prisoner what payback punishment is (unpaid, time-limited projects in the prison, which sit outside of business-as-usual activities) and asks the prisoner if they would be willing to engage with it.
A prisoner has been found guilty at an adjudication with a governor for committing an offence which:
· Was antisocial or had a detrimental effect on their community, or
· Resulted in damage or destruction of the prison or its property. 
The governor considers the drivers of the behaviour and identifies that payback punishment is an appropriate option for the prisoner to allow them to make amends to their community. 

[bookmark: _Toc165548447]3.5 What to consider when deciding whether to offer payback punishment
When considering offering payback punishment to prisoners, it may be helpful to think about the following:
· Was the prisoner’s behaviour leading up to the offence antisocial? For example, did they cause a disruption for their entire wing, or did they cause damage to any property?

· What was the prisoner’s reason for acting that way?

· Has the prisoner done payback punishment before?

· What are the prisoner’s skills and interests? Do these suit a particular project you have in mind?

· Does the prisoner have any mental or physical health needs or a disability that might make it difficult for them to engage? Or is maturity a factor? Can they be given extra support to enable their engagement?

· Is the prisoner pregnant, or on the perinatal pathway? This is not necessarily a barrier to payback punishment, but you should refer to their care plan for an assessment of their readiness to engage in work and their circumstances.

· What is the prisoner’s level of risk to self and others? Seek advice from their Prison Offender Manager and refer to their ACCT/CSIP where relevant. 

· Does the prisoner have any non-associates which will affect them being offered payback punishment or a particular project?

· Does the prisoner understand what payback punishment is and why it is being offered?

· Does the prisoner want to engage with payback punishment? They should willingly agree to engage for it to have its intended benefit.

Engage the individual throughout the conversation, explain what payback punishment is, and why you are considering it. Explain how it will help them and see if they have any suggestions for projects.

[bookmark: _Toc165548448]3.6 Choosing the right project(s)
It is important that the project gives the prisoner a purpose and provides an opportunity for them to make amends for their misbehaviour and do something positive for their community so that they find meaning in it, rather than see it as simply something they are forced to do. You may decide the appropriate project in the hearing or afterwards if you want to consult. It is a local decision how to manage this process. 
Activities will need to be created on the DPS activities service which reflect all the available projects at your prison so that once a project has been assigned to a prisoner, they will be allocated to this and unlocked for their payback punishment project. This requires you to create a new ‘foundational activity’ for each new project at the prison, as there will be no payment assigned to a payback punishment project.
To decide on the appropriate project, you may want to think about doing the following:
· Ask the prisoner if they have any suggestions for things that need doing around the prison (be mindful that this must not be something which interferes with the building’s structure or the infrastructure that feeds the building).

· Use an idea of your own, if you can think there are things that need doing around the prison (as above, ensure that your idea does not interfere with the building’s structure or infrastructure).

· Refer to your local catalogue of project options. Think about choosing something that suits the prisoner’s skills and interests (if possible).

[bookmark: _Toc165548449]3.7 Choosing the appropriate number of hours of payback punishment to give the prisoner
You can give up to 12 hours of payback punishment at one time. 
This maximum reflects the pressures on staff time and the limited ‘free time’ prisoners have. 
Refer to your local tariff for appropriate ranges for the relevant offence and think about the severity of the offence the prisoner has committed to determine the appropriate number of hours.
You should also tell the prisoner the date by which they must complete their payback punishment. 
[bookmark: _3.8_Completing_and][bookmark: _Toc165548450]3.8 Completing and signing a compact
Once the payback punishment has been offered to, and accepted by, the prisoner, they must sign a payback punishment compact (see the suggested template annexed to the Policy Framework). It must also be signed by the adjudicating governor and the named member of staff supervising the prisoner once the details have been decided (this may be after the hearing). The compact must detail:
· the intended aims and purpose of the project(s);

· the full details of the project(s);

· what behavioural or support need the punishment intends to meet;

· the duration of the punishment and the time within which it must be completed;

· that the prisoner will have failed to comply and be charged as such, if they do not attend the required sessions, or their behaviour requires them to be removed from the session; and

· who will be responsible for monitoring their progress. This must be a member of staff in a position to judge whether the prisoner has met the requirements.

[bookmark: _3.9_Resourcing_payback][bookmark: _Toc165548451]3.9 Resourcing payback projects
Think about when is best for the prisoner’s hours to be completed, both in terms of the wider regime and the prisoner’s personal commitments (e.g., work, education, or medical appointments, etc.). For example, the weekend may provide more flexibility to run the payback punishment sessions. It is inadvisable to remove prisoners from their existing commitments for payback punishment to take place. 
Consider whether you can use staff who are already detailed in the area where the project is taking place to minimise the impact elsewhere on the regime.
Depending on the project(s) given, consider whether it is practical and appropriate to have multiple prisoners working together on one project to minimise impact on resource. Non-associates, levels of risk, and the prisoner’s other commitments will factor into this decision.
[bookmark: _3.10_What_happens][bookmark: _Toc165548452]3.10 What happens after payback punishment has been given?
The payback punishment project should ideally start within four weeks of the hearing, though governors have the discretion to extend this if necessary but must be mindful to adhere to natural justice principles relating to delays. Once all details have been decided and agreed by the relevant people, ensure that the DPS record of adjudication is updated with all the relevant details, including: the details of the project; the number of hours given; the date by which the hours must be completed; the member of staff responsible for monitoring the prisoner’s progress; and the date the prisoner will start their project(s).
[bookmark: _3.11_Monitoring_the][bookmark: _Toc165548453]3.11 Monitoring the prisoner’s engagement
There should be a named person on the compact who will monitor an individual prisoner’s progress with the project. Ideally, the named person should supervise the prisoner’s sessions, however if this is not possible for one or more of the sessions of payback punishment, the person who is supervising will need to provide the named member of staff with an update.
There is a suggested monitoring form for staff to complete during or following each session on the next page – you may create your own form or edit the suggested form as you wish. 
The member of staff supervising the project should make a note of: 
· Whether the prisoner attended, and stayed for the entirety of, their session, and if not, why not (there may be acceptable reasons, such as illness).

· Whether the prisoner actively participated in the session.

· Whether the prisoner caused any disruption or behaved poorly during the session.

· Whether the prisoner was given a verbal warning for their behaviour, or whether they were charged with PR 51(23A) or YOI R 55(26A) ‘fails to comply with any payback punishment’.

· Anything else of note with regards to the prisoner’s behaviour, engagement, or progress.
[bookmark: _3.12_Suggested_payback][bookmark: _Toc165548454]3.12 Suggested payback punishment monitoring form
	Prisoner name 
	 

	Prisoner number 
	 

	Adjudication number 
	 

	Adjudication date 
	 

	Details of the project
	

	Number of hours given
	



	Session
	Date 
	Staff comments (e.g., did they attend? Did they complete their hours, how many, and to what standard? How was their behaviour?)
	Staff print & sign 

	1
	 
	 
	 

	2
	 
	 
	 

	3
	 
	 
	 

	4
	 
	 
	 

	5
	 
	 
	 


[bookmark: _3.13_Prisoner_compliance][bookmark: _Toc165548455]3.13 Prisoner compliance with payback punishment
If the prisoner complies well with their payback punishment, it would be good practice to acknowledge the prisoner’s positive engagement to reinforce and encourage similar behaviours in the future. Examples of positive behaviour reinforcement can be found in section 7.1 of the Incentives Policy Framework, and principles of effective reinforcement can be found in the HMPPS Evidence Summary. 

If the prisoner fails to adequately comply with their payback punishment, without satisfactory reasons, the member of staff supervising them should consider in the first instance, giving the prisoner a verbal warning during the session. If, following that, the prisoner continues not to comply, or their initial failure is serious enough, the prisoner may be charged with PR 51(23A) or YOI R 55(26A) ‘fails to comply with any payback punishment.
This will result in a new adjudication on the basis of that charge, where a new punishment will be given, if the prisoner is found guilty. This will end the period of payback punishment with which the prisoner failed to comply. The new adjudication will need to be recorded separately on DPS; the record of the adjudication resulting in payback punishment will not need amending.

When considering whether to charge the prisoner or find them guilty of failure to comply, think about:
· What has the prisoner’s overall attitude and engagement been like? 
· To date, what proportion of their payback punishment has the prisoner completed? 
· Does it appear that the payback punishment has started to have the intended effect on the prisoner’s behaviour or outlook? 
· Does the prisoner have any satisfactory reasons for failing to attend or engage with their payback punishment session(s) leading to this charge?



[bookmark: _4._Rehabilitative_activities][bookmark: _Toc165548456][image: C:\Users\nhogben\AppData\Local\Microsoft\Windows\INetCache\Content.Word\6.5394_MoJ_Brand refresh_covers_210319_RW-18.png]4. Rehabilitative activities

[bookmark: _4.1_What_are][bookmark: _Toc165548457]4.1 What are rehabilitative activities as a condition of a suspended punishment?
Rehabilitative activities should provide opportunities for prisoners to address the root cause(s) of the behaviour which contributed to them breaking a rule. They will be attached to a suspended punishment (other than caution or payback punishment). 
They may only be offered by adjudicating governors (not Independent Adjudicators). 

The activities should focus on one or more of the following:
· teaching prisoners new skills;

· providing prisoners with support to make effective and lasting behavioural change; 

· encouraging prisoners to make amends with their prison community and/or victims; and 

· developing positive and helpful behaviours.

The activities must be linked to the reason behind the offence that led to an adjudication. The adjudicating governor should consider whether the offence may have been motivated by an underlying behavioural or support need, for which help can be offered. For example:
· If a prisoner has committed a substance use-related offence, they could be supported with a referral to substance misuse services, or through engaging with peer support.

· If a prisoner committed an offence because they have trouble with their impulse control, emotional regulation, or response behaviours, they may be supported through peer or pastoral support or engagement with psychology services.

· If a prisoner has done something that has negatively impacted another person directly, the prisoner and their victim(s) might benefit from mediation, letter-writing, or other restorative justice activities (if the victim(s) agrees).
It is important that prisons work with their providers to establish a local catalogue of rehabilitative activities that can be offered at their prison, drawing on their local menu of tier 1 and/or tier 2 purposeful activities from the National Regime Model. 
It would also be beneficial to consult with staff groups and prisoners to seek ideas and promote buy in for these processes.

One or more rehabilitative activity condition(s) may be applied to a suspended punishment, but a rehabilitative activity condition(s) may not be given with a non-offending condition (i.e., that they must not commit another offence during the suspension period). This is because the non-offending condition may impact their motivation to engage with the rehabilitative activity if they get their suspended punishment activated for a further unrelated offence.

The punishment may be suspended for up to six months, but the length of the activity or activities will depend on the type given.

A prisoner might receive a ‘specialist’ rehabilitative activity, such as a referral to substance misuse services, prison psychologists, or restorative justice personnel, for example. For these activities, the specialist delivering the activity should be the person to monitor and record the prisoner’s engagement and progress.

Alternatively, a prisoner may receive a ‘non-specialist’ rehabilitative activity. This may be something such as a series of smaller daily tasks that they can complete, peer support, prisoner-led enterprises, or other recreational activities, such as those covered by the national regime model as tier 1 or tier 2 purposeful activities. For these activities, a member of staff, preferably one who knows the prisoner, may monitor the prisoner’s engagement and progress, for example, wing staff.

[bookmark: _4.2_Setting_up][bookmark: _Toc165548458]4.2 Setting up your prison for rehabilitative activities [1]
[image: Badge with solid fill][image: Badge 1 with solid fill]
* See next page for more information

[bookmark: _4.3_Setting_up][bookmark: _Toc165548459]4.3 Setting up your prison for rehabilitative activities [2]


[bookmark: _Toc165548460]4.4 Offering a rehabilitative activity 
The rehabilitative activity or activities will ideally start within four weeks of the hearing. 

Once the details of the activities have been decided, the prisoner must be informed and the compact updated and signed by them. The member of staff responsible for monitoring their progress should also be informed and should also sign the compact too. The DPS adjudication record must also be updated with all details. 
If the prisoner adequately complies, no further action is required, but the prisoner’s engagement should be praised and reinforced. 
If the prisoner does not comply, they may be brought back in front of the governor (outside of an adjudication hearing) for action to be taken on the suspended punishment.
If necessary, the governor should close the hearing to consult with any relevant service providers or facilitators to determine the level of engagement required. 
However, the prisoner must at least be told the type of activity (e.g., substance misuse services referral), and the suspension period in the hearing.

The governor explains that the activity is attached to a suspended punishment, which may be activated if they do not adequately comply. 

If the prisoner agrees, the governor explains that they will need to sign a ‘rehabilitative activity compact’. The compact will describe the activities and will name a member of staff responsible for monitoring their engagement.
Explain that some activities will need to be completed before the end of the suspension period, whereas for others, they will need to demonstrate engagement for that period.
The governor explains to the prisoner what a rehabilitative activity is and what type of support the prisoner would benefit from if they suspend the punishment and asks if they will take the opportunity. 
A prisoner has been found guilty at an adjudication with a governor. Before giving this option, the governor identifies that there is a behavioural or support need(s) which was a factor leading to the offence.
The governor identifies that there is an appropriate rehabilitative activity which may be able to:
· Teach the prisoner new skills to avoid rule breaking,
· Provide support to understand/change their behaviours, or
· Encourage the prisoner to make amends. 




















[bookmark: _4.5_What_to][bookmark: _Toc165548461]4.5 What to consider when deciding whether to offer rehabilitative activities
You may know the prisoner quite well already and understand what support they may need. If you are less familiar with them, listen to their conduct report, any mitigation or defence, and any other representations. When considering offering rehabilitative activities to prisoners, it may be helpful to think about the following: 
· Does the prisoner have a behavioural or support need that contributed to them breaking the rule, or have they done something which has negatively impacted another person directly? 

· Do they see a link between their need/behaviours and their offending?

· What kind of support does the prisoner need?

· How long has this been an issue for the prisoner?

· What makes things better or worse for the prisoner?

· Has / is the prisoner engaged / engaging with support before / currently (either as part of an adjudication or otherwise)?

· Does the prisoner have any mental or physical health needs or a disability that might make it difficult for them to engage? Or is maturity a factor? Can they be given extra support or adjustments to enable their engagement?

· What is the prisoner’s level of risk to self and others? Seek advice from their Prison Offender Manager and refer to their ACCT/CSIP where relevant.

· Does the prisoner understand what a rehabilitative activity is and why it is being offered?

· Does the prisoner want to engage with an activity? They should willingly agree to engage for it to have its intended benefit.Engage the individual throughout the conversation, explain what a rehabilitative activity is, and why you are considering it. Explain how it will help them and see if they have thoughts for what might help them.


[bookmark: _4.6_Choosing_the][bookmark: _Toc165548462]4.6 Choosing the appropriate activity / activities
It is important that the activity / activities meet the prisoner’s behavioural or support needs, that contributed to them breaking the prison rules. 
· For example, if the prisoner has a substance misuse dependency, an appropriate activity may be something such as a referral to substance misuse services, or engaging with peer support, such as Alcoholics Anonymous or Narcotics Anonymous. 

· On the other hand, if the prisoner has issues with emotional regulation or aggression for example, it may be appropriate to refer them to prison psychologists, peer support, or informal local courses. 
The activity / activities should provide the opportunity to build the prisoner’s capability, learn new skills, and develop more prosocial behaviours. If the activity chosen is something that is entirely new e.g., an activity that has been personalised to the prisoner but is not routinely run and which requires the prisoner to be unlocked to complete it, then you will need to create a new ‘foundational activity’ on the DPS activities service to ensure that the prisoner can be unlocked to attend / complete the activity. 

To help you decide on the appropriate activity/activities, you may want to do the following:
· Ask the prisoner what, if anything, they think they need support with, to gauge their understanding and current level of self-reflection.

· Think about what you know about the prisoner, including their adjudication history, their conduct report, and any representations they have made, to help narrow down what their behavioural or support needs may be.

· Refer to your local catalogue of activity options. Think about whether you need to get views from the relevant specialist / provider / facilitator before deciding on the appropriate activity.

When settling on the appropriate activity, discuss clear outcomes and targets with the prisoner, and think about what they can reasonably manage both in terms of their other commitments and their readiness to engage, so they do not feel they are being set up to fail. This will empower the prisoner and help tailor the activity to their individual needs. 
[bookmark: _4.7_Determining_the][bookmark: _Toc165548463]4.7 Determining the level of engagement and setting a suspension period
The level of engagement required from the prisoner will depend on a number of factors, such as their individual circumstances and needs, and the extent of support they need. Depending on the type of activity / activities, it may be that governors can decide this in the hearing, or they can close the hearing to consult. It is a local decision how to manage this process.

In the case of a ‘specialist’ activity, such as a referral to substance misuse services, restorative justice activities, or prison psychologists, it would be good practice for the person delivering the support to make an assessment of the level of engagement required from the prisoner. 

For ‘non-specialist’ activities, such as peer support, prisoner-led enterprises, or other recreational activities, the adjudicating governor may decide to make the assessment of how long the prisoner should undertake the activity for. 

Consider seeking advice on the prisoner’s risks and needs from their Prison Offender Manager to assist your assessment. 

You will also need to set an expiry date for the suspended punishment attached to the rehabilitative activity condition, i.e., the suspension period. This may not exceed six months.

Some activities will need to be completed before the end of the suspension period, whereas others may last longer and require the prisoner to show compliance throughout the suspension period. 

[bookmark: _4.8_Completing_and][bookmark: _Toc165548464]4.8 Completing and signing a compact
Once the rehabilitative activity has been offered to, and accepted by, the prisoner, they must sign a rehabilitative activity compact (see the suggested template annexed to the Policy Framework). 
It must also be signed by the adjudicating governor and the named member of staff supervising the prisoner. 
The compact must include:
· the intended aims and purpose of the activities;

· the full details of the activities;

· what behavioural or support need the activities intend to meet;

· the duration of the suspension period;

· the level of engagement required;

· that if they fail to comply, they may have their suspended punishment activated; and

· who will be responsible for monitoring their progress. This must be a member of staff in a position to judge whether the prisoner has met the requirements.


[bookmark: _4.9_Resourcing_the][bookmark: _Toc165548465]4.9 Resourcing the activities
Resourcing the activities will depend on the nature of the activity. 
For ‘specialist’ activities, the relevant specialist, provider, or facilitator will be the person / team delivering the activity. The relevant person / people will need to be consulted to determine what resource is available and when – for some activities, this may mean placing the prisoner on a waiting list until space is available for them.
The relevant team / member of staff should ideally also be the named person for monitoring the prisoner’s engagement with their activity.

For ‘non-specialist’ activities, if the prisoner is being assigned to an existing activity that is already supervised by a member(s) of staff, consider asking them to monitor the prisoner’s progress. If the activity is new and does not already have members of staff allocated to it, consider using staff who are already detailed to the area where the activity is taking place, to minimise the impact elsewhere on the regime.

Consider when it may be best for the prisoner to engage with their activity, both in terms of the wider regime and the prisoner’s personal commitments (e.g., work, education, or medical appointments, etc.). For example, consider whether the weekend will provide more flexibility in the regime (for both staff and prisoners) to allow the activity to run. It is inadvisable to remove prisoners from their existing commitments for activities to take place. 

Depending on the activities given, consider whether it is practical and appropriate to have multiple prisoners working together on one activity to minimise impact on resource. Non-associates, levels of risk, and the prisoner’s other commitments will factor into this decision.


[bookmark: _4.10_What_happens][bookmark: _Toc165548466]4.10 What happens after a rehabilitative activity has been given?
The rehabilitative activity should ideally start within four weeks of the hearing, though governors have the discretion to extend this if necessary. Be mindful to adhere to natural justice principles relating to delays.  

[bookmark: _4.11_Monitoring_the][bookmark: _Toc165548467]4.11 Monitoring the prisoner’s engagement
There should be a named person on the compact who will monitor an individual prisoner’s progress with the activity. Ideally, the named person should supervise or deliver the prisoner’s activity, however if this is not possible for one or more of the appointments / sessions, the person who is supervising will need to provide the named member of staff with an update.
There is a suggested monitoring form for staff to complete during or following each appointment / session on the next page – you may create your own form or edit the suggested form as you wish. Providers, specialists, and facilitators may also already have forms they use to write up notes of engagement which they can use for these purposes, if preferred. 
The member of staff supervising the rehabilitative activity should make a note of: 
· Whether the prisoner attended, and stayed for the entirety of, the appointment / session, and if not, why not (there may be acceptable reasons, such as illness).

· Whether the prisoner actively participated with the activity.

· Whether the prisoner caused any disruption throughout their appointment / session.

· Anything else of note with regards to the prisoner’s behaviour, engagement, or progress.

[bookmark: _4.12_Suggested_rehabilitative][bookmark: _Toc165548468]4.12 Suggested rehabilitative activity condition monitoring form

	Prisoner name 
	 

	Prisoner number 
	 

	Adjudication number 
	 

	Adjudication date 
	 

	Details of activity
	



	Session / appt
	Date completed
	Staff comments (e.g., did they attend? Did they engage well?)
	Staff print & sign 

	1
	 
	 
	 

	2
	 
	 
	 

	3
	 
	 
	 

	4
	 
	 
	 

	5
	 
	 
	 


[bookmark: _4.13_Prisoner_compliance][bookmark: _Toc165548469]4.13 Prisoner compliance with rehabilitative activities
If the prisoner complies well with their rehabilitative activity / activities, it would be good practice to acknowledge the prisoner’s positive engagement to reinforce and encourage similar behaviours in the future. Examples of positive behaviour reinforcement can be found in section 7.1 of the Incentives Policy Framework, and principles of effective reinforcement can be found in the HMPPS Evidence Summary.

If the prisoner fails to adequately comply with, or complete, their rehabilitative activity, without satisfactory reasons, the prisoner may be brought back in front of a governor to determine whether any action should be taken on their suspended punishment. This will not be a new adjudication hearing. Remember, when a suspended punishment has a rehabilitative activity condition attached to it, the punishment cannot be activated because the prisoner has committed another offence. A new offence must be dealt with separately and have no impact on the existing suspended punishment. 
If this happens, the governor should speak with the prisoner to understand why they have not complied with, or completed, their activity.

The governor will have the following four options in respect of the suspended punishment:
· activate the suspended punishment in full;


· activate the suspended punishment in part;


· extend the period of suspension by up to a further six months; or


· do nothing about the suspended punishment.

In addition to this, the governor may allow the prisoner to continue to engage with their activity / activities. However, if the suspended punishment is activated in part or in full, their engagement will no longer be mandatory. 
When having this discussion, it may be helpful to consider:
· The prisoner’s overall attitude and engagement.

· The number of sessions / appointments they have attended so far. 

· Whether the activity / activities appear to be having their intended effect on the prisoner’s behaviour or outlook.

· Any evidence of circumstances or personal characteristics which may have impeded the prisoner’s engagement and whether any required reasonable adjustments were properly put in place.

· Any strong personal mitigation from the prisoner.

· Any representations from the staff monitoring their progress.

· Whether continued engagement would help the prisoner in their rehabilitation journey.

· Whether activating the suspended punishment would discourage further engagement.

If the prisoner’s suspended punishment is activated in full or in part, this must be recorded on the DPS record of hearing so that the punishment is recorded as having taken place. You should amend the existing record for the adjudication which resulted in the suspended punishment with a rehabilitative activity condition. 




[bookmark: _Toc165548470][image: C:\Users\nhogben\AppData\Local\Microsoft\Windows\INetCache\Content.Word\6.5394_MoJ_Brand refresh_covers_210319_RW-18.png]5. Rehabilitative approach 

[bookmark: _Toc165548471]5.1 A rehabilitative approach to adjudications to support the rehabilitative options
A rehabilitative adjudication brings together the below evidence-informed skills to adjudications to potentially bring about improved outcomes. Evidence tells us that adjudications that are perceived to be more legitimate, facilitate compliance, and offer a better chance for learning and change can result in better outcomes for staff and prisoners.
Many of these skills are already in use, but the rehabilitative approach aims to make these more explicitly, frequently, and consistently used in order to improve the potential and effectiveness of disciplinary adjudications.  
[bookmark: _Toc165548472]5.2 Procedural Justice principles 
[image: ]Research on procedural justice identifies that it is important in getting people’s respect for, and cooperation with authorities, and their acceptance of and adherence with the rules. Procedural justice theory maintains that experiencing fair and just procedures (how people in authority make decisions and apply policies) contributes to greater compliance with the law and commitment to obey the rules. It also improves perceptions of the law and authority figures[footnoteRef:3]. There are four principles of procedural justice (pictured on the right)[footnoteRef:4]. 
 [3:  Fitzalan-Howard, F., & Wakeling, H. (2020). Evaluating ‘Rehabilitative Adjudications’ in four English prisons.]  [4:  Tyler, T. R. (2008). Procedural justice and the courts. Court Review 44(1-2), 26-31] 

[bookmark: _Toc165548473]5.3 Rehabilitative skills 
[image: ]Rehabilitative culture focuses on enabling change, rather than creating or maintaining stability. This type of culture includes making daily interactions more rehabilitative by staff using skills that research shows are associated with reduced recidivism (pictured on the right).
Evidence for these practices suggests that the quality and nature of formal and informal interactions between prisoners and those in authority can positively impact on rehabilitation, even if the contact lasts for only a short time. Five Minute Intervention was developed from this concept – custodial staff were trained to use everyday conversations as opportunities to use some of these skills in order to bring about or reinforce rehabilitative change[footnoteRef:5].  [5:  Fitzalan-Howard, F., & Wakeling, H. (2020). Evaluating ‘Rehabilitative Adjudications’ in four English prisons.] 

Using these skills in adjudications may foster the right environment to encourage deterrence from future rule breaking. 
[bookmark: _Toc165548474]6. Links and associated documents	Comment by Tonkin, Abigail: Add hyperlinks and attachments below

· Prisoner Discipline Procedures (Adjudications) Policy Framework
· Suggested payback punishment compact
· Suggested rehabilitative activity compact
· Adjudications flowchart
· IA referral flowchart
· Payback punishment flowchart
· Rehabilitative activities flowchart
· ‘Procedural Justice principles’ infographic to print [embedded below]
· ‘10 rehabilitative skills’ infographic to print [embedded below]



6.1 ContactIf you have any queries about the Policy Framework or this user guide, you can contact:
operational_policy1@justice.gov.uk

Teaching skills


Using active, participatory methods


Knowing what to do instead


Reinforcing positive behaviours


Use authority in a procedurally just way



Discuss between SMT what options you might have available at your prison to use as payback punishment projects, e.g., are there any disused community spaces or rooms that can be repurposed, any displays that could be renewed, or items to be repaired, etc.


Talk to your prisoners and staff groups to ask for ideas.


Talk to your local stakeholders, e.g., the Area Property Operations Manager (APOM), the Facilities Management (FM) supplier, and the Activities Hub, etc. to ensure projects are suitable.


Develop a catalogue of projects and local policy, and update your tariff *


Let people know what to expect: issue guidance and notices and give briefings


Start offering this punishment where appropriate



Create a catalogue of projects


Discuss the appropriate projects types with your staff, prisoners, stakeholders (including the APOM, FM supplier) and Activities Hub. Ensure each project is recorded on the system by creating a new activity for every project on the DPS activities service under 'foundational activities'. This will ensure the prisoner can be unlocked for the activity. 


Create your local procedures 


Create your local procedures using the policy framework. Check if any existing local processes need updating.


Update your tariff


Consider which offences will generally be appropriate for payback punishment at your establishment.


You may update your catalogue as needed. If you think of a new project which is very different in nature to those already agreed, you should run it past stakeholders before adding it to your local catalogue. 


Include payback punishment in your list of governor's punishments, along with your chosen local processes for offering it, running it (including supervision of projects), and monitoring and dealing with compliance.


For example, is the offence something antisocial / disruptive? Or does it relate to the damage / destruction of property?


Consider the severity of the offences and the range of hours of payback punishment each should carry. Those typically referred to the IA will probably not be appropriate.


You may wish to 'start small' while you're implementing the punishment, perhaps thinking about more receptive prisoner groups or lower-level offences to trial it with.


These projects should not take away paid employment from other prisoners


Think about the number of prisoner spaces on each project, and how long the project will last.


These may be general rolling projects such as 'repurposing disused spaces' or 'litter-picking' or more specific projects such as 'repurpose x room'.


Whole prison buy in is essential for this to work. 


Create a catalogue of projects and local policy, and update your tariff *


Let people know what to expect: issue guidance and notices and give briefings


Start offering these activities where appropriate



Discuss between SMT what activities you might be able to offer as a condition of a suspended punishment, e.g., informal courses, peer support, and services such as substance misuse, etc.


Talk to your prisoners and staff groups to ask for ideas.


Talk to your local stakeholders, e.g., service providers, your Restorative Justice Hub, prison psychologists, etc.



Create a catalogue of activities


Once you have consulted the relevant service providers and facilitators (and staff and prisoners) about the appropriate support to provide and the level of resource available, create a list of activities.


Create your local procedures


Create your local procedures using the policy framework. Check if any existing local processes need updating.


Update your tariff


Think about the type of support your establishment will provide to prisoners as a rehabilitative activity condition.


Consider other 'non-specialist' activities you could provide alongside those delivered by providers and specialists, for example, peer support, informal courses, or other tier 1 / 2 purposeful activities.


You may update your catalogue as needed. If you think of a new activity which is very different in nature to those already listed, you should consult the relevant people before adding it to your catalogue.


Include rehabilitative activities as a condition of a suspended punishment in your list of governors punishments, along with your chosen local processes for offering them, running them (including provision and supervision), and monitoring and dealing with compliance.


Consider which offences will generally be appropriate for your establishment's chosen activities.


For example, could the offence be related to a substance use dependency or issues with emotional regulation or agression, or did the prisoner do something that directly negatively impacted another person?
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