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Dear Sir

Please find attached a request from Friends of the Earth for the Recovery of the following environmental
permit regulations appeals currently being determined by the Planning Inspectorate:

APP/EPR/636: An Appeal by FCC Recycling (UK) Limited against partial refusal of a variation of an existing
Environmental Permit at Daneshill Landfill Site, Daneshill Road, Lound, Nottinghamshire DN22 8RD. The
Decision Notice (EPR/N3538MF/V009) was issued by the Environment Agency on 9 December 2022.

APP/EPR/651: An Appeal by FCC Recycling (UK) Limited against conditions imposed on regulator-initiated
variation of an existing Environmental Permit at Daneshill Landfill Site, Daneshill Road, Lound,
Nottinghamshire DN22 8RD. The Decision Notice (EPR/N3538MF/V010) was issued by the Environment
Agency on 29 September 2023.

APP/EPR/652: An Appeal by 3C Waste Limited against conditions imposed on a regulator-initiated variation
of an existing Environmental Permit at Maw Green Landfill Site, Maw Green Road, Coppenhall, Crewe,
Cheshire CW1 5NG. The Decision Notice (EPR/BS77221D/V010) was issued by the Environment Agency on 5
October 2023.

These appeals are currently being considered at Inquiry, which reopened on Tuesday 30 April 2024, and is
due to close mid-afternoon tomorrow, Friday 3 May 2024. The Inspector appointed is Mr Paul Griffiths.

Kind regards
James

James Bunten

Case Officer - Environment, Transport and CPO Team

The Planning Inspectorate

Direct Line: 0303 444 5081

Helpline: 0303 444 5000

Email: james.bunten@planninginspectorate.gov.uk

Web: www.gov.uk/government/organisations/planning-inspectorate
Twitter: @PINSgov

This communication does not constitute legal advice.
Please view our Privacy Notice before sending information to the Planning Inspectorate.

From: Magnus Gallie <magnus.gallie@foe.co.uk>

Sent: Wednesday, May 1, 2024 4:07 PM

To: Environment Appeals <Environment.appeals@planninginspectorate.gov.uk>; pcu@communities.gov.uk
Cc: Bunten, James <JAMES.BUNTEN@planninginspectorate.gov.uk>; Richard Dyer <richard.dyer@foe.co.uk>
Subject: Recovery Request: APPEAL BY FCC RECYCLING (UK) LIMITED ENVIRONMENTAL PERMITTING
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Friends of
the Earth

FAO Mr Paul Griffiths (Inspector)
Planning Inspectorate
Environmental Appeals

Team 3A

Eagle Wing

Temple Quay House

2 The Square

Temple Quay Bristol BS1 6PN

By email only:
ETC@planninginspectorate.gov.uk

CC:
JAMES.BUNTEN@planninginspectorate.gov.uk

23 April 2024

Dear Mr Griffiths,

Permitting Appeal Permit Reference: EPR/NP3538MF; Variation Application
Reference: EPR/NP3538MF/V010 - Daneshill Landfill, Daneshill Road DN22 S8RB

Friends of the Earth England, Wales and Northern Ireland (FOEEWNI) wish to submit an
objection to the above permitting appeals at Daneshill.

While we have not previously been involved in permitting aspects of the above asbestos
waste proposals at Daneshill Landfill, our concerns with the most recent planning
application (App ref: F/4120) led us to seek a formal screening direction from the
Secretary of State (Communities) for Environmental Impact Assessment in October
2020. Our planning concerns linked to the potential for likely significant effects of
airborne asbestos fibres from its outdoor processing on nearby residents - principally
those residing at the established Daneshill travellers’ site, roughly 180m south of
Daneshill Landfill.

In his wisdom, the Secretary of State screened the application in for EIA in November
2020 (see Appendix A). Its effect was to reverse both the previous ‘negative’ screening
opinion as issued by Nottinghamshire County Council (NCC) and suspend NCC's original
committee recommendation to grant full planning permission (see Appendix B). The
Secretary of State’s rational for this related principally to perceived risks of both
airborne and groundwater contamination arising from outdoor asbestos processing at
Daneshill:
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- “..the Secretary of State concludes that the proposal could have significant
adverse effects through the release of pollutants or any hazardous, toxic or
noxious substances to air. Therefore, exercising the precautionary principle, he
considers that an EIA is required on this matter.

- ... Having considered all the information, including possible mitigation measures,
the Secretary of State concludes that the proposal could have significant
adverse effects on important, high quality or scarce resources in particular
groundwaters. Therefore, exercising the precautionary principle, the Secretary of
State considers that an EIA is required on this matter.” [our emphasis]

It should be noted from the start that FOEEWN!I is not against the principle of asbestos
processing per-se, while also appreciate that remediation and restoration of the wider
site with suitable soils will be needed (and in a cost-effective manner). That said,
Daneshill's geographical situation, especially its proximity to multiple residential
receptors is, in our view, too sensitive for the outdoor processing of asbestos - as is
sought by the appellants.

Matter 1: What'’s actually changed?

Despite no amended EIA application submitted to try and address the issues raised by
the Screening Direction for planning - as requested by Notts CC back in December
2020- leading to refusal of the planning application, our primary concern is that the
waste permit process is being used to try and influence requirements for future planning
submissions; potentially to even circumvent the EIA process. Theoretically, with a new
waste permit (under your direction) allowing the processing of asbestos outside, the
need for EIA- in order to demonstrate no likely significant direct, indirect, cumulative
effects - could potentially be diminished for planning. The appellants could rely on the
permit’s contents; despite that the statutory permit issuer itself (i.e. Environment
Agency/EA) does not advocate for outdoor processing - and for very good reasons.

The EA's Proof of Evidence (Senior Permitting Officer: Mr Raynes) as submitted to this
Inquiry, highlights almost identical risks we ourselves put to the Secretary of State in
pursuing the positive Screening Direction - highlighting:

- The proximity of the traveller sites: 169m and 167m south, respectively (pg 4).

- Strong concerns regarding the proposed outdoor processing methodology:
‘The Agency’s position is that the storage, handling, and treatment of asbestos
wastes in the manner proposed by the Appellant increases the risk of asbestos
fibres being released into the environment, either into the air or into the soil
matrix”. (pg 18)

- And clear reasoning for such concern: ‘The inhalation of asbestos fibres can
cause serious illness and significant harm to human health including malignant
lung cancer. Any increase and/or agitation of fibres would create a risk to human
health as there is no safe lower limit”. (pg 8)

Despite the original partial refusal being issued, the EA, , then decided to U-turn on the
asbestos elements, and instead require processing to be i) undertaken inside a building;
and ii) require the mechanical screener to be “fully enclosed’, as well as on an
“impermeable membrane”, while incorporating other protocols and stipulations. As is
well known, the rationale for this compromise variation was based on the agency’s own
perception of there being a “high risk” of its original partial refusal (2022) being





overturned at appeal. This lead to an Agency Initiated Variation permit being issued in
October 2023 (re EPR/NP3538MF/V010), which is also subject to this appeal.

It now seems that despite such compromises from the EA - and while not those we
originally sought, but feel would likely overcome many of our original concerns - the
appellants are still appealing what they see as undue constraints. While their case
questioning whether the revised permitting protocols constitute BAT, or are in line with
transposed Hazardous Waste (England and Wales) Regulations 2005 (as amended), they
also to miss the wider point to why these constraints have been enforced i.e. the need
for a precautionary approach.

Despite waste permitting - at least compared to planning - being less concerned with
the land-use aspects of such proposals (e.g. direct/indirect risks) to adjoining uses, the
fact remains that in seeking to overturn the partial refusal and variation to allow
processing of extremely hazardous asbestos waste as they see fit (i.e. outside), the
combined ground water and air quality risks to residents remain. Surely the point of the
precautionary principle is to limit the potential of such risk, especially where the
likelihood of occurring cannot be fully substantiated, as the Secretary of State
(Communities) did in justifying the development as EIA.

As is inferred from Planning Practice Guidance, one’s left hand (e.g. permitting) should
be actioned with some awareness of the implications for the right-hand (e.g. planning).
NPPG is clear that...“the planning and other regulatory regimes are separate but
complementary” [our emphasis]. While the planning application should address the
“effects (including cumulative effects) of pollution on health, the natural environment or
general amenity, and the potential sensitivity of the area or proposed development to
adverse effects from pollution”, the permitting process also has a major part to play in
reducing air and ground quality risks on the site. Our view is that any direction of the EA
to issue a weaker permit in this context would potentially weaken overall environmental
protections that need to be afforded to residents in this instance and could undermine
the effectiveness of the planning (re EIA) process. This first permitting step should set as
robustly as possible as a result.

In the context of the above, and with no real compromise provided by the appellants or
evidence to justify the risks of undertaking the outdoor methodology they seek to
implement, it seems nothing really has changed since the original waste permit variation
or planning application were partially/refused.

The request is therefore simple: we urge you to dismiss the appeals, and at the very least
not allow - in any way - outdoor processing and sorting of asbestos at this site, based on
the precautionary approach.

Matter 2: Aarhus Convention Rights to Participate in Environmental Decision Making

With the UK'’s signatory to the Aarhus Convention unaffected by the UK’s withdrawal
from the EU, government bodies and agencies should continue to ensure unimpeded
access to information and encourage public participation in decision-making (while our
courts should continue to provide access to justice) in environmental matters. In this
context, we would like to question the legitimacy of some of the decisions made in the
processing of the permit by the EA, particularly in terms of information access and
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participation, especially its decision to U-turn and effectively vary a partially refused
waste permit.

Despite the need to consider such compliance, and in the knowledge that reversing its
original decision to refuse processing of asbestos at the site could potentially have
deleterious health consequences for those living around it (i.e. aforementioned GRT
groups and other residential properties), the Environment Agency chose to “use its
discretion” and not widely consult on what was actually a monumental decision. In a
letter to an unnamed local resident, the EA state that:

‘In view of the fact that statutory consultations had recently been carried out for
the bespoke permits for both the Daneshill and the Maw Green sites and the fact
that only two members of the public responded to the consultation for the
Daneshill site....the Agency decided not to use its discretionary powers to hold
another general public consultation”. [our emphasis]

Notwithstanding the robust nature of the revised permit caveats put in place to steer the
appellants towards internal-only processing of asbestos waste, our view is that the EA’s
foresight on possible implications such a decision reversal could have on local residents
was highly questionable (e.g. trauma and perception of residual risks). In not seeking
wider general consultation, despite the nature of the material being processed, but also
considering the planning history of the site (and that left/right hand principles apply to
statutory consultees. also), the EA’s decision flies in the face of established Aarhus
principles, including ensuring public participation in decision-making - which includes
significant U-turns on contentious permitting decisions.

While the general public is arguably less knowledgeable about the permitting system
and how to interact with it, compared to say the planning system - where public
participation is enforced by both regulations and democratic convention - the EA should
be formally reprimanded by you for not being more aware and sensitive to how its
unilateral actions, especially redefining the parameters of hazardous asbestos waste
permit might play out with the local communities near the Daneshill site.

While this matter may be outside of your remit as Inquiry Inspector, we would
nonetheless press to see the matter acknowledged in some way or form in your decision
and/ or an apology made by the Agency to the community.

Conclusion

Overall, we urge you to dismiss the appeal, and - at the very least - not bow to demands
of outdoor processing and sorting of hazardous asbestos at this site, based on its
sensitive situation and the need for the precautionary approach.

Yours sincerely,

% =

Magnus Gallie MSc MRTPI
Senior Town Planner
magnus.gallie@foe.co.uk
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Ministry of Housing,

Communities &
Local Government

Please Liz Hardy
Magnus Gallie ask for:
Friends of the Barth Email: Liz.hardy@communities.gov.uk
magnus.gallie@foe.co.uk Your ref:

Our ref: PCU/EIASCR/ L3055/3261044

Date: 30 November 2020
Dear Mr Gallie

Request for a Screening Direction

Town and Country Planning (Environmental Impact Assessment) Regulations
2017

Proposal for temporary operations for a 10-year period for a Soil Treatment
Facility including asbestos picking operations at Daneshill Landfill Site,
Daneshill, Lound, DN22 8RB

| refer to your request dated 12 October 2020, made under 5(6) of the Town and
Country Planning (Environmental Impact Assessment) Regulations 2017 (S.1.
2017/571) ("the 2017 Regulations") for the Secretary of State's screening direction
on the matter of whether or not the development proposed is ‘EIA development’
within the meaning of the 2017 Regulations.

The above development falls within the description at 11(b) Installations for the
disposal of waste of Schedule 2 to the 2017 Regulations. Since the proposal
exceeds the threshold in column 2 of the table in Schedule 2, the Secretary of State
considers the proposals to be ‘Schedule 2 development’ within the meaning of the
2017 Regulations.

Furthermore, having taken into account the selection criteria in Schedule 3 to the
2017 Regulations, the Secretary of State considers that the development is likely to
have significant effects on the environment, see the attached written statement
which gives the reasons for direction as required by 5(5) of the EIA Regulations.

Accordingly, in exercise of the powers conferred on him by regulation 5(3) of the
2017 Regulations the Secretary of State hereby directs that the proposed
development described above is ‘EIA development’ within the meaning of the 2017
Regulations.

Any application for planning permission for this development must be accompanied
by an Environmental Statement. Under regulation 2 of the 2017 Regulations, an

Planning Casework Unit Tel: 0303 44 48050

Ministry of Housing, Communities and Local Government Email: pcu@communities.gov.uk
5 St Philips Place

Colmore Row

Birmingham B3 2PW





Environmental Statement must contain, for the purpose of assessing the likely
impact on the environment, the information specified in that regulation.

| am sending a copy of this letter and written statement to Nottinghamshire County
Council and Leigh Day, on behalf of their client.

You will bear in mind that the Secretary of State's opinion on the likelihood of the
development having significant environmental effects is reached only for the
purposes of this direction.

Yours sincerely

Liz Hardy

Senior Planning Manager

(This decision was made by officials on behalf of the Secretary of State under
delegated powers)





Town & Country Planning (EIA) Regulations 2017
Secretary of State Screening Direction — Written Statement

Application name: Daneshill Landfill Site

SoS case reference: PCU/EIASCR/L3055/3261044

Schedule and category of 11(b) Installations for the disposal of waste
development:

Full statement of reasons as required by 5(5)(a) of the 2017 EIA Regulations including conclusions
on likeliness of significant environmental effects.

The proposed development falls within Schedule 11 (b) Installations for the disposal of waste and is over
the threshold of 0.5 ha. The Secretary of State has had due regard to the EIA Regulations and the
Planning Practice Guidance in determining whether the proposal is likely to have significant
environmental effects. He has undertaken this screening taking into account the criteria set out in
Schedule 3 of the Town and Country Planning (Environmental Impact Assessment) Regulations 2017.

Planning Practice Guidance (PPG) through its indicative criteria and thresholds, states that, for
installations (including landfill sites) for the deposit, recovery and/or disposal of household, industrial
and/or commercial wastes, a significant environmental effect is more likely where new capacity is created
to hold more than 50,000 tonnes per year, or to hold waste on a site of 10 hectares or more. PPG
indicates that sites taking smaller quantities of these wastes, sites seeking only to accept inert wastes
(demolition rubble etc.) or Civic Amenity sites, are unlikely to require Environmental Impact Assessment.
The main matters to be addressed would be the scale of the development and the nature of the potential
impact in terms of discharges, emissions or odour.

The Secretary of State has considered whether the above proposal is likely to have significant
environmental effects. He has undertaken this screening taking into account the criteria set out in
Schedule 3 of the Town and Country Planning (Environmental Impact Assessment) Regulations 2017. In
doing so he considers the main matters to be addressed are:

Schedule 3 selection criteria for Schedule 2 development refers:
Characteristics of development

The proposal is for temporary operations for a 10-year period for a soil treatment facility to treat imported
non-hazardous and hazardous soils, including those containing hydrocarbons and bound asbestos debris.
The proposed development will treat up to 50,000 tonnes per annum with just under 30,000 tonnes of
hazardous soils and 20,000 tonnes of non-hazardous soils. The Secretary of State notes that the
applicant says the proposed development will treat up to 29,999 tonnes per annum of hazardous waste.
The Secretary of State considers that, overall, the proposed development will be very close to or at the
level of 50,000 tonnes per year over which the PPG indicates a significant environmental impact is more
likely. Itis not considered that there will be any changes in land use nor is it considered that there will be
significant effects through the use of natural resources, production of solid wastes or accidents. Potential
effects on natural resources; release of pollutants and harm to human health are considered in the
characteristics of potential impact.

Location of development
The 2.1 ha site is situated in the open countryside, with the surrounding area a mix of agricultural land,

wooded areas and former gravel pits, the former gravel pits now forming part of a nature reserve and
Local Wildlife Site. Mattersey Hill Marsh SSSI lies around 450ms to the north of the site. The nearest






residents occupy a travelling community site approximately 200ms south of the site and separated from
the site by a block of woodland. The Soil Treatment Facility will occupy the vacant materials recycling
area located within the curtilage of the wider Daneshill landfill facility. The landfill is currently closed and
is undergoing restoration.

Characteristics of potential impact

The temporary operations will involve the receiving of just under 30,000 tonnes per annum, of hazardous
soils (including bound asbestos fibres)and 20,000 tonnes per annum of non-hazardous soils. The soils
would be processed and the resulting soils would be used to landscape and restore the landfill site. The
asbestos that is taken out would be disposed of to an authorised landfill site elsewhere. After processing
any non-compliant soils that don’t meet the permit criteria to be accepted towards restoration would be
disposed of elsewhere. The Council screening opinion considers that the proposal will reduce the amount
of waste. The applicant envisages that around 1 skip of filled asbestos bags will be recovered each year.
One of the third parties requesting the screening direction considers that between 1-2 skips will be
recovered each year and this represents a very significant quantity of asbestos. The third party further
considers that large volumes of leachgate would be produced by the treatment of soils. The Secretary of
State has considered carefully the evidence submitted by the third parties requesting the screening
direction, the Council, including internal consultee comments, and the applicant. Having taken all the
information into consideration the Secretary of State is satisfied that the proposal will not produce
solid wastes during operation as the asbestos or other contaminants are already present in the
soils and are separated during processing. While some solid waste is likely during construction
and decommissioning phases the Secretary of State is satisfied these are not likely to be
significant due to scale and nature.

There will be additional HGV movements with a maximum of 160 HGVs accessing the site each day
which will not exceed the numbers currently controlled by conditions on the extant planning permission.
The HGV route will go via a level crossing and there have been representations that there are long delays
due to the barrier. The third party request considers that use of an extant planning permission does not
get around the possibility of a significant effect and there has been no updated transport assessment.
The Council considers that the effects of traffic to and from the proposed facility would not be significant in
the context of the adjacent landfill site and the traffic this has generated. The Highways Authority has not
raised any objections subject to conditions. The Secretary of State has carefully considered the
evidence submitted by the Council and the applicant, together with the requests for a screening
direction and the consultee responses by HA to the Council and he is satisfied that there are no
likely significant effects on transport routes on or around the location which are susceptible to
congestion and may be affected by the proposal.

Mattersey Marsh SSSI lies around 450 m from the site. NE were consulted as the Secretary of State’s
advisors on ecological and landscape matters. NE consider that, on the basis of the material supplied
there are no likely significant effects on statutorily designated nature conservation sites. The Secretary of
State is satisfied that there are no likely significant effects on statutorily designated nature
conservation sites.

The Secretary of State is also satisfied that are no likely significant effects through the release of
odour or through noise or vibrations.

The processing operations have the potential to generate emissions, including potential airborne escape
of asbestos. The Council, in their updated screening opinion, note that the Dust Management Plan,
produced as part of the planning application process details waste acceptance procedures which will
ensure only soils containing bonded asbestos are accepted for treatment and no loose or friable types of
asbestos contaminants are brought to the site. The Council further notes a range of dust mitigation
measures are set out. A range of air monitoring and sampling technigues would take place at source.
The Council states that, therefore, the applicant proposes that the Daneshill facility would be able to
operate without giving rise to any increase in airborne asbestos concentrations.

The Council considers that, so long as recommended mitigation and site operational measures are
enacted emissions of dust and other airborne particles would be controlled. The Council also states that






the facility would have to secure and then operate in accordance with an Environmental Permit which
would set limits for emissions and establish a robust monitoring regime.

In the request for a screening direction, the third party considers that, despite proposed mitigation
measures there is still a risk of asbestos fibres being launched into the air during delivery and processing
of asbestos material, particularly as the facility is located wholly outdoors. They also raise concerns about
indirect impacts on an occupied travellers site 200m away and 400m from a SSSI. The Secretary of State
has also received a further representation which states that the applicant’s view, which the Council
accepted, that the processes proposed would not generate asbestos dust on the basis that only bonded
asbestos debris is present is incorrect. The third party also disputes that asbestos dust will not be
generated and states that asbestos dust concentrations of over 20f/ml could result from the sorting of
soils with the level of contamination proposed at Daneshill.

The Secretary of State has noted the Environment Agency (EA) recommended that a twin track approach
was taken and the Environmental Permit applied for at the same time as the planning application. As this
has not happened the EA stated that they did not have enough information to be able to confirm whether
a permit application would be successful or not. The Secretary of State has also noted that in one
consultation response the EA commented that to reduce the risks to people and the environment and
obtain a permit they would require the following information as part of the wider application:

- Risk Assessments and

- How the applicant would undertake testing to ensure there is no environmental impacts.

EA also referred to ‘complexity of the site’.

The Secretary of State has carefully considered the evidence submitted by the Council and the applicant,
together with the requests for a screening direction and the consultee responses by EA to the Council.
Having considered all the information, including possible mitigation measures, the Secretary of State
concludes that the proposal could have significant adverse effects through the release of pollutants or any
hazardous, toxic or noxious substances to air. Therefore, exercising the precautionary principle, he
considers that an EIA is required on this matter.

The area has sensitive ground and surface waters. The site is situated over a secondary aquifer which is
above a principal aquifer. The area is further within a wider Source Protection Zone 3 for the abstraction
and supply of public water.

The Secretary of State has noted that the proposal would involve potentially polluting surface waters. The
Council says, in the Planning Committee report, it is critical that the proposal is robustly designed and
managed so to hold or treat all potentially polluting surface waters and prevent these from reaching the
surrounding environment i.e. to cut off any potential pathway for pollution to ground or surface waters and
to the populations and habitats they support.

The applicant has produced a Flood Risk and Drainage Strategy which shows how the proposed
treatment pads would be engineered. The proposal is to capture all run-off, including rainwater and
collect into a holding or tanks for periodic emptying. The Council refers to ensuring a large enough
holding tank or tanks are provided to collect all contaminated waters whilst being able to deal with
rainwater and particularly intense rainfall event.

The Secretary of State has noted that the EA refers to the site as a sensitive setting from a groundwater
protection point of view. EA also states that further drainage design detail may be required to support an
Environmental Permit application. EA has asked for a condition to be attached to any planning
permission in relation to any unsuspected contamination.

The Secretary of State has carefully considered the evidence submitted by the Council and the
applicant, together with the requests for a screening direction and the consultee responses by EA to the
Council. Having considered all the information, including possible mitigation measures, the Secretary of
State concludes that the proposal could have significant adverse effects on important, high quality or
scarce resources in particular groundwaters. Therefore, exercising the precautionary principle, the
Secretary of State considers that an EIA is required on this matter.






There is a travelling community site which lies approximately 250m to the south of the proposed
development. The Council considers that residual effects would be expected to be localised in and around
the immediate landfill site and should not be significant at nearby residential receptors. The applicant
considers that ‘at source’ monitoring is the most effective means of checking there is no airborne release
of asbestos.

The third party considers that there is close proximity to a human population and potential for indirect
significant effects, especially as there is only site based monitoring proposed and not monitoring of
locations outside the site.

The Council considers these are technical details which fall to be agreed with the EA through the permit
arrangements.

The Secretary of State has carefully considered the evidence submitted by the Council and the applicant,
together with the requests for a screening direction and the consultee responses by EA to the Council.
Having considered all the information, including possible mitigation measures, the Secretary of State is
unable to conclude that the proposal could have significant adverse effects on existing land uses around
the location, in particular the travelling community site. Therefore, exercising the precautionary
principle, the Secretary of State considers that an EIA is required on this matter.

Conclusion

For the reasons given above the Secretary of State considers that an EIA is required.

Is an Environmental Statement Yes

required?

Name Liz Hardy

Date 30 November 2020







Friends of
the Earth
BY EMAIL ONLY:

The Rt Hon Steve Barclay MP
Secretary of State for Environment, Food and Rural Affairs

environment.appeals@planninginspectorate.gov.uk
pcu@communities.gov.uk

1 April 2024

Dear Minister,

Call-in request: APPEAL BY FCC RECYCLING (UK) LIMITED ENVIRONMENTAL
PERMITTING (ENGLAND AND WALES) REGULATIONS 2016 - REGARDING DANESHILL
SOIL TREATMENT FACILITY, DANESHILL LANDFILL SITE (AND MAW GREEN
LANDFILL SITE) APPEAL REFS: APP/EPR/636, 651 & 652

We are writing to request - by powers conferred on you by section 114(2)(viii) of the
Environment Act 1995 (to which Schedule 20 has effect) - ‘recovery’ of the above waste
permitting appeals, currently being heard at planning inquiry by PINS Inspector Paul
Griffiths.

The current permit appeals relate to outdoor bounded asbestos processing proposed at
two sites operated by FCC Environmental, including at Daneshill Landfill, Lound, Notts and
Maw Green Landfill, Cheshire (the former of which is our principal concern).

As can be seen from our attached objection to the planning inspector (see Appendix A) as
submitted to and accepted by him last week - our concerns relate to the outdoor nature of
what is being proposed at Lound, particularly as asbestos (even bounded/asbestos
containing material or ACM) is essentially a Class 1 carcinogen. Such outdoor processing
has the potential to increase risks for the local community due to asbestos’ fibrous nature;
raising unknown immediate and long-term health, air quality and ground water concerns as
aresult - especially linked to a number of highly sensitive residential receptors situated
near to the site. These include two Gypsy, Roma and Traveller (GRT) sites, located 170m
south of the processing area, the village of Lound, as well as other dwellings and a school
located in the area.

In respect of this particular request, and bearing in mind the online environmental
permitting guidance on appeal procedure which states the relevant permitting “recovery”
criteria you need to consider, we understand that these proposals tick nearly all of the
criterion, including:

Friends of the Earth England, Wales and Northern Ireland - Registered Address 1st Floor, The Printworks, 139 Clapham Road,
SW9 OHP. Tel 020 7490 1555 - Fax 020 7490 0881 - Website www.foe.co.uk

Company number 1012357
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“cases involving processes or sites of major importance”;

as the proposals are linked to outdoor processing of a Class 1 carcinogen,
known to cause pleural disorders, mesothelioma, or lung cancer; chronic high
dose exposure may cause asbestosis, the importance of proposed outdoor
soil sorting (and obvious risks associated with it) cannot be understated and
requires further government scrutiny and oversight.

“cases giving rise to significant public controversy”;

as inferred by the risks above, the local community (including residents of the
village of Lound) are very much against such proposals - full stop. Outdoor
processing of this hazardous material is nonsensical and must be stopped by
use of the precautionary approach.

“cases which raise major or novel issues of pollution control which could set a
policy precedent, for example cases involving the use of new techniques”; and

The lack of truly objective and robust modelling linked to dispersion and
health means any granting of permits for outdoor asbestos sorting could
have significant unknown harms for health, air quality and groundwater,
which justifies the use of the precautionary principle in this context by
yourself.

For instance, following cross-examination this week, it has become evident
that the appellant’s air dispersion modelling relies on bands of unprotected
trees (i.e. not TPO’d and which could be cut down at any point) located on the
wider site. While this approach lowered the overall calculated risk of
dispersion of asbestos fibres, it raises obvious risks in over relying on such
features.

Equally, other gaps in the same modelling data, such as the consideration of
air quality risks to those users of a footpath that runs through the wider
Lound site having been excluded.

In other modelling, there has also been limited consideration of "re-
suspension" of asbestos particles - e.g. where a particle(s)/fibres blow away
from the processing site, land on a tree, perhaps stay there a while, but is/are
then blown away months later, landing potentially anywhere in the wider
vicinity - and for years to come.

Such gaps are unacceptable and these theoretical model parameters surely
cannot be relied on in this context to substantiate overall asbestos risk? This
is especially when it was given in oral evidence that the HSE considers there
to be “no safe level of exposure, at any level”; despite its inertia on these
proposals. We therefore welcome additional government scrutiny and the
precautionary approach adopted to stop permitting being allowed for this
questionable (and novel) outdoor processing methodology.

Your “recovery” (and dismissal) of these permit appeals would ensure that no
other worrying precedents are set, whereas allowing outdoor processing
could also increase asbestos exposure risks for vulnerable receptors, here,
near to other processing sites.



https://www.gov.uk/government/publications/asbestos-properties-incident-management-and-toxicology/asbestos-toxicological-overview#:~:text=Chronic%20low%20level%20inhalation%20exposure,adverse%20reproductive%20outcomes%20in%20humans.



- Why? Because it’s plausible that in allowing these appeals and the directing
the EA to allow outdoor processing, (and negating current EA requirements
for both indoor and fully enclosed mechanical screening) could encourage
other asbestos operators, which operate indoors, to lower their own
standards and seek similar permit variations for outdoor. This would
cumulatively diminish overall environmental protections for what is already a
very controversial and hazardous waste stream.

- Forcing the EA to issue a further permit to allow outdoor processing might
also undermine any future town planning and EIA protections. The operator
could argue what with a permit allowing such, the scope of the EIA required is
reduced (i.e. as they have a permit) - this even though direct and indirect
effects of air quality, ground water and health issues should still require
robust and sperate consideration in an EIA context.

o ‘“other cases which, exceptionally, merit recovery because of particular
circumstances”.

- The complicated but also theoretical nature of the air and health modelling
(including gaps identified above) as proposed by the appellants, which the EA
itself suspects would not meet BAT and other statutory requirements surely
requires additional scrutiny by yourselves. Following the Inspector’s
recommendation, we would expect you to use the precautionary approach in
light of the gaps in evidence clearly identified at the inquiry hearings (still
ongoing this week).

We would also reiterate the EA’s own concerns in not wanting the permit appeals to be
allowed, based on its proof of evidence to the permit inquiry (as provided by Senior
Permitting Officer - Simon Rayes). These include:

- The proximity of the processing site to two traveler sites: 169m and 167m south,
respectively (pg. 4).

- Strong concerns regarding the proposed outdoor processing methodology: “The
Agency’s position is that the storage, handling, and treatment of asbestos wastes in the
manner proposed by the Appellant increases the risk of asbestos fibres being released
into the environment, either into the air or into the soil matrix”. (pg. 18)

- And clear reasoning for such concern: “The inhalation of asbestos fibres can cause
serious illness and significant harm to human health including malignant lung cancer. Any
increase and/or agitation of fibres would create a risk to human health as there is no safe
lower limit”. (pg. 8).

Further to the above, Friends of the Earth has also previously objected to the above
proposals at Lound, albeit in a planning context (planning ref: F/4120), where - as can be
seen at Appendix A - we successfully convinced your colleague, the Secretary of State for
Communities to “screen-in” that application for EIA in 2020. Here, we would like to draw
your attention to the rationale for his “positive” EIA screening direction (Appendix B), and
repeated here for further clarity:




https://www.nottinghamshire.gov.uk/planningsearch/plandisp.aspx?AppNo=F/4120



‘...the Secretary of State concludes that the proposal could have significant
adverse effects through the release of pollutants or any hazardous, toxic or
noxious substances to air. Therefore, exercising the precautionary principle, he
considers that an EIA is required on this matter.

...Having considered all the information, including possible mitigation measures, the
Secretary of State concludes that the proposal could have significant adverse
effects on important, high quality or scarce resources in particular groundwaters.
Therefore, exercising the precautionary principle, the Secretary of State considers
that an EIA is required on this matter.” [our emphasis]

Overall, we trust you can understand the concerning nature of what is being proposed at
Lound (and Maw Green), especially in terms of the increased risks to human health, air and
ground water.

We please request that you “recover” these permit appeals accordingly, to ensure your own
experts analyze the data and recommendation of the Inspector, and which will enable you to
provide a considered and final decision to whether outdoor processing of a known
carcinogen with airborne potential, and so close to sensitive receptors near Lound, should
be allowed.

Yours sincerely,

=

Magnus Gallie, MRTPI, Senior Planner
Richard Dyer, Midlands Campaign Organiser






(ENGLAND AND WALES) REGULATIONS 2016 - REGARDING DANESHILL SOIL TREATMENT FACILITY,
DANESHILL LANDFILL SITE (AND MAW GREEN LANDFILL SITE) APPEAL REFS: APP/EPR/636, 651 & 652

Dear SirfMadam,

Please find attached our request for recovery of the above permitting appeals being considered at
Inquiry this week by PINS Inspector Mr Paul Giriffiths.

| would appreciate receipt of the above at your earliest convenience.

(NB if the above email addresses for such a request are not correct, please could you forward on
to the appropriate department for the Secretary of State’s (Environment) consideration of our
request).

Kind Regards,

Magnus Gallie MRTPI
Senior Planner (Secondment)

Friends of
the Earth

*1 do not work Mondays*
Home-worker

L-line: 0113 389 9965 (via Teams)
Twitter: @GallieMagnus

f‘“\ N Friends of
>, - the Earth

- We need more
renewables now

This email and any attachments are confidential. It is intended solely for the addressee. Any unauthorised use is strictly prohibited. If you are not the intended recipient, please notify
the sender immediately and delete the email and any attachments.

While Friends of the Earth takes care to protect its systems from virus attacks and other harmful events, the organisation gives no warranty that this message (including attachments)
is free of any virus or other harmful matter and accepts no responsibility for any loss or damage resulting from the recipient receiving, opening or using it.

Friends of the Earth Limited, registered in England and Wales, company number 01012357. Registered office: The Printworks, 139 Clapham Road, London, SW9 OHP


https://url.uk.m.mimecastprotect.com/s/t9MwCAnJkfMRgvNHYfB5E?domain=friendsoftheearth.uk

Please take a moment to review the Planning Inspectorate's Privacy Notice which can be
accessed by clicking this link.

Please note that the contents of this email and any attachments are privileged and/or confidential and
intended solely for the use of the intended recipient. If you are not the intended recipient of this email
and its attachments, you must take no action based upon them, nor must you copy or show them to
anyone. Please contact the sender if you believe you have received this email in error and then delete
this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring,
recording and auditing to secure the effective operation of the system and for other lawful purposes.
The Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses.
1t accepts no liability for any loss or damage caused as a result of any virus being passed on. It is the
responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or
policies of the Inspectorate.
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