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For the respondent:  Mr A Pickett, counsel 

 

JUDGMENT 
 

1. The Claimant’s cancer is a disability.  It did not cause the Claimant’s coughing 
episodes.   

 

2. The Claimant’s coughing episodes were not a disability within the definition 
in the Equality Act 2010 (“EQA”) at any relevant time, and, therefore, did not 
amount to a protected characteristic. 

 

3. The Claimant was dismissed by the Respondent, without notice, on 1 
November 2021, and the complaints which were presented based on that 
dismissal are in time. 

 

4. The dismissal was not a breach of contract. 

 

5. The dismissal was not disability discrimination within the definition in section 
15 EQA (“Discrimination arising from disability”). 

 

6. The dismissal was not disability discrimination within the definition in section 
21 EQA (“Failure to comply with duty to make reasonable adjustments”). 

 

7. The dismissal was not harassment related to disability within the definition in 
section 26 EQA. 
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8. Allegations of harassment related to the Claimant not being placed on the 
Team Leader training in March 2021 are out of time, and time is not extended. 

 

9. Allegations of harassment related to comments allegedly made by Joanna 
Stevens to the Claimant about why she had not been placed on the Team 
Leader training are out of time, and time is not extended 

 

10. The allegations of direct discrimination (because of age or because of 
disability) about the Claimant not being placed on the Team Leader training 
prior to termination of employment fail and are dismissed. 

 

11. All the other allegations of harassment related to age fail and are dismissed. 

 

12. All the other allegations of harassment related to disability fail and are 
dismissed. 

 

13. All the other allegations of failure to make reasonable adjustment fail and are 
dismissed.   

 

14. In summary, none of the complaints have succeeded, and the Claimant is not 
entitled to remedy. 

 

        

                                                         __________________________ 
     

                               Employment Judge Quill      
     Date: 15 March 2024 

      
JUDGMENT SENT TO THE PARTIES ON 09/4/2024  

         
     FOR THE TRIBUNAL OFFICE -  N Gotecha  

 
 

Public access to employment tribunal decisions 
Judgments are published, in full, online at www.gov.uk/employment-tribunal-decisions shortly after a copy 
has been sent to the claimant(s) and respondent(s) in a case.  If there are written reasons for the judgment, 
they are also published.  Reasons for the judgment having been given orally at the hearing, written reasons 
will not be provided unless a written request is presented by either party within 14 days of the sending of 
this written record of the decision. 
 
Recording and Transcription 
Please note that if a Tribunal hearing has been recorded you may request a transcript of the recording.  You 
will be required to pay the charges authorised by any scheme in force unless provision of a transcript at 
public expense has been approved.  
If a transcript is produced it will not include any oral judgment or reasons given at the hearing. The transcript 
will not be checked, approved or verified by a judge.   There is more information in the joint Presidential 
Practice Direction on the Recording and Transcription of Hearings, and accompanying Guidance, which can 
be found here:   
 
https://www.judiciary.uk/guidance-and-resources/employment-rules-and-legislation-practice-directions/ 
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