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By Email Only          
 
 
 
 
Dear   
 
RE: Request for Information – RFI4522 
 
Thank you for your request for information which was processed in accordance with the Freedom of 
Information Act 2000 (FOIA). Please accept our sincere apologies for the delay in providing this response to 
you. We recognise that the handling of your request has fallen outside of our standards and the time for 
compliance in the legislation. 
 
You requested the following information:  
 
We also agreed it would be helpful to list some of the concerns raised by the VISTA group. As I said, I am 
not directly involved, and will not be reporting back on any of our conversations.  

• In the light of the Law Commission/CMA work on leasehold, the role of Morris Homes, and the 
HCA/HE in the VISTA development has been high-lighted for many leaseholders. They have 
expressed the negative impact of their purchase on their emotional and financial state. 

• Given that leaseholders had to agree to the provision of recording mechanisms in some homes as 
part of the VISTA Peterborough Development Carbon Challenge scheme, surely it is reasonable 
for the results of the post development report to be published? Leaseholders have no way of 
verifying the claims made by Morris Homes, and its partners (HCA, PCC) about this eco-friendly 
development. Part of the attraction of the houses for some purchasers was related to the 
advertised environmental features.  

• As I understand it, that information, with much else about the scheme’s objectives, the 
relationship between the parties – agency, MH, Peterborough City Council, is contained within 
that report. There is a clear public interest in its publication. 
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• Why did the agency, a branch of government consider it acceptable to allow MH (Morris Homes) 
to pay the agency £1 for each freehold, and then for MH to sell that freehold for £5k to Adriatic 
Land5, who now are asking over £7k, plus fees, taking the cost to over £11k? 

• Why did the agency not ensure leaseholders were given the option of freehold purchase? Many 
were told by MH sales staff that would be an option, at a cost of £2-4k. 

• Significant concern that the sales tactics used by MH may well contravene consumer protection 
legislation under the Unfair Terms in Consumer Contracts Regulations 1999 (UTCCRs), 2008, etc. 

• Why did the agency agree to onerous clauses in the lease, including forfeiture for non-payment of 
Ground Rent, or estate service charges within 21 days? A strict interpretation of the relevant 
clause means the leaseholder could lose the house for a debt of £16.50. 

• Added to this is the likelihood that after 2037 ground rents will rise to over £250p.a. meaning 
they become Assured Shorthold Tenancies, enabling even easier repossession by the landlord.  

• Concern that the agency agreed with MH to the provision of estate charges meaning leaseholders 
are not only paying council tax, but also these excessive charges – MH still own and run the 
company tasked with providing facilities and include a c£30k admin fee each year. 

• Why did the agency agree to private roads, with all the potential costs of repair, electricity costs, 
etc being placed on leaseholders? 

• Concern that the agency has not insisted that MH appoint residents to the Estate Management 
Board, as is provided for in each lease. 

• What is the agency’s ongoing interest in the development? Recent correspondence on the 
provision of fibre broadband, adoption of roads, etc, blames delays, in part, on the agency – is 
this correct?  

• Why was fibre broadband provision not required by the agency at the time of development, in 
line with government policy? 

• As an agency of government what action has been taken in the light of the Law Commission/CMA 
reports to apply moral pressure to developers, including MH to make good the injustices 
experienced by leaseholders? Robert Jenrick said, 23/06/21, ‘I welcome their (CMA) efforts to 
bring justice to homeowners affected by unfair practices…’ He has also spoken of the agency’s 
responsibility to provide a ‘secure place to call home’. Many on VISTA do not consider that 
leasehold enables this security, 

• Is the agency involved with any developer still selling homes with leasehold provision? 

• Will the agency support residents in requesting PCC to adopt the whole estate, including private 
roads, as has happened with some councils in other parts of the country? 
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• Within the VISTA group there is an increasing push for action, including formal complaints to 
Peterborough City Council, MH panel solicitors, to MH, to the CMA, the Law Commission, and the 
Housing, Communities and Local Government Committee, and Chair, Clive Betts. 

 
Response 
 
We consider that some of the questions you have raised do not represent requests for recorded 
information, and therefore fall outside of the FOIA. We recognise your interest in the matter and therefore 
we have addressed, so far as we are able, these questions as a discretionary disclosure outside of the FOIA 
later on in this letter.  
 
We consider that your request for information relating to the post-development report falls within the 
scope of FOIA. We can confirm that we do hold a copy of this information. Please find enclosed with this 
response Annex A, a copy of the final project review for the Vista Development. 
 
Some information within Annex A has been withheld from disclosure under section 40(2) and section 43(2) 
of the FOIA. 
 
Section 40 – Personal information 
 
We have redacted information on the grounds that in constitutes third party personal data and therefore 
engages section 40(2) of the FOIA.  
 
To disclose personal data, such as names, contact details, addresses, email addresses and personal 
opinions could lead to the identification of third parties and would breach one or more of the data 
protection principles. 
 
Section 40 is an absolute exemption which means that we do not need to consider the public interest in 
disclosure. Once it is established that the information is personal data of a third party and release would 
breach one or more of the data protection principles, then the exemption is engaged. 
The full text in the legislation can be found on the following link: 
 
https://www.legislation.gov.uk/ukpga/2000/36/section/40 
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Section 43 - Commercial interests 
Under section 43(2) Homes England is not obliged to disclose information that would, or would be likely to, 
prejudice the commercial interests of any party. 
 
The information requested relating to the finances of Morris Homes and the financial appraisal 
methodologies of Homes England engages section 43(2) of the FOIA as it is commercial in nature and its 
release would be likely to prejudice the commercial interests of Homes England and other interested 
parties to the information. 
 
Homes England has identified that the information requested, if released, would be likely to prejudice the 
effective operation of the planning and enabling work of Homes England. 
 
Section 43 is a qualified exemption. This means that once we have decided that the exemption is engaged, 
Homes England must carry out a public interest test to assess whether or not it is in the wider public 
interest for the information to be disclosed. 
 
Arguments in favour of disclosure: 

• Homes England acknowledges there is a general public interest in promoting accountability, 
transparency, public understanding and involvement in how Homes England undertakes its work 
and how it spends public money. 

• Homes England recognises that a passage of time has elapsed since the information was created 
which has reduced the commercial sensitivity of the report as a complete document. 

 
Arguments in favour of withholding: 

• The withheld information relates to a financial appraisal of Morris Homes and the Vista 
Development. Release of information which contains detailed scheme information could make 
homebuilder partners reluctant to bid for land if commercially sensitive information was put in the 
public domain. This would not be in the public interest as it could result in Homes England 
allocating funding in a way that did not accurately reflect public and local needs. This would put 
public funds entrusted to Homes England by the government at risk;  

• Disclosure would also undermine confidence in Homes England by the wider industry, which would 
deter partners and developers from approaching us with proposals if they felt their sensitive 
commercial information would be released. If revealed to a wider audience, it would affect future 
negotiations for the same or similar services. Homes England needs to attract the developers who 
will apply the funding we have provided to deliver the homes that the market needs. Developers 
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would be deterred from working with us and accessing our funding if they thought that their 
sensitive commercial and financial information would be disclosed, which would not be in the 
public interest; 

• The requested information also relates to Homes England’s appraisal methodologies. If the public 
were aware of how Homes England assesses financial outcomes of a development site this would 
be likely to negatively affect the ability of Homes England to rigorously and fairly allocate public 
funds. If the information were in the public domain, third parties could distort or mis-represent 
information in order to secure future funding applications. This would mean that decision makers 
would not be able to make decisions based on an accurate or complete picture which would not be 
in the public interest as it would be likely to result in misuse of public funds;  

• Release of the information would inform future applicants of our assessment process that would 
prejudice the quality of future applications/submissions for funding. There is a high likelihood that 
release would result in the mis-allocation of public funds which would greatly impact the delivery of 
homes and housing infrastructure, the funding of which has been entrusted to Homes England by 
the government; and 

• Homes England has been unable to identify a wider public interest in disclosing the information 
requested. 

 
Having considered the arguments for and against disclosure of the information, we have concluded that at 
this time, the balance of the public interest favours non-disclosure. 
 
The full text of the legislation can be found on the following link: 
 
https://www.legislation.gov.uk/ukpga/2000/36/section/43  
 
 
Discretionary Disclosure 
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Right to Appeal 
 
If you are not happy with the information that has been provided or the way in which your request has 
been handled in relation to FOIA, you may request an internal review. You can request an internal review 
by writing to Homes England via the details below, quoting the reference number at the top of this letter. 
 
Email: infogov@homesengland.gov.uk 
 
Information Governance Team 
Homes England  
Windsor House  
6th Floor 
42-50 Victoria Street 
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London 
SW1H 0TL 
United Kingdom 
 
Your request for review must be made in writing, explain why you wish to appeal, and be received within 
40 working days of the date of this response. Failure to meet this criteria may lead to your request being 
refused. 
 
Upon receipt, your request for review will be passed to an independent party not involved in your original 
request. We aim to issue a response within 20 working days. 
 
You may also complain to the Information Commissioner’s Office (ICO) however, the Information 
Commissioner does usually expect the internal review procedure to be exhausted in the first instance. 
 
The Information Commissioner's details can be found via the following link: 
 
https://ico.org.uk/ 
 
Please note that the contents of your request and this response are also subject to the Freedom of 
Information Act 2000. Homes England may be required to disclose your request and our response 
accordingly. 
 
Yours sincerely, 
 
The Information Governance Team 
For Homes England 
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Introduction
Following completion of the Vista development we have been 
instructed by Homes England to complete our Final Review 
 SCOPE OF SERVICES

 In accordance with our appointment dated 8TH August 2013 we committed to undertake the works forming the Final Review on 
project completion in accordance with clause 3.0 of the engagement letter (see appendix):

• Review and comment on end of project appraisal and accounts produced by the Developer for determination of Overage 
including commentary on the accuracy and completeness of total project costs comprising construction, professional fees and 
impact of phasing, as prepared by the developer.

 In addition Homes England requested that we address the following specific point during our review and report:

• “…specifically check that the final reconciliation for scheme revenue includes the receipts for the disposal of the freehold 
interests here as all the properties, including houses as well as blocks of flats, were sold on the basis of 999 year leases. Morris 
have subsequently sold the freehold interests on at value and it is important that this income is explicitly referenced in your 
analysis of the scheme appraisal.”

 METHODOLOGY & LIMITATIONS

 We have undertaken our review on a desktop basis based on the information provided by Morris Homes together with responses 
to our queries. As part of our assessment of the final project appraisal provided by Morris Homes we have compared the final 
costs to the ‘commencement appraisal costs dated 18.01.13’ which formed the basis of our Initial Report dated 10 June 2015.

 In accordance with the agreed scope we have reviewed and commented against the information provided however this report 
does not seek to provide Homes England with total assurance the costs and revenues stated by Morris Homes are those incurred.
To this end we have not undertaken the following;
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Analysis of Sales Receipts
 As part of the final project review we have reviewed a sample of  Plots within the development in order to verify the Net Sales amounts recorded in the Final Appraisal by Morris 
Homes for those Plots. This review has informed our overall observation on the project revenues recorded.

 The table below illustrates our analysis showing the Sales Price recorded on the Land Registry which we have verified and then the net sales receipt recorded in the Final Appraisal after 
consideration of the incentives that Morris Homes agreed with individual purchasers which we have also verified using the Sales Authorisation Schedules provided by Morris Homes.

 On the following page we have included a selection of the screenshots taken from the online Land Registry information used as part of the verification process.

s. 43

s. 43
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Analysis of Sales Receipts
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