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Foreword

As was the case a year ago, the Covid-19 pandemic continues to cast a long shadow across
the services provided by the Department for Transport that we oversee and the approach
we take to customer complaints. Much of the story of 2022-23 has been of the recovery
made by DfT public bodies. However, it is in the nature of our work at the apex of the
complaints system that our reviews look back in time. Many of the grievances we have
reviewed have therefore concerned the delays and disruption that were a feature of all our
lives for two years from early 2020 onwards.

Indeed, it is apparent that these problems continue to affect those who use DfT services.
Many of the DVLA's medical enquiries into fitness to drive continue to take longer than
before the pandemic. The DVLA complaints team has not been able to meet its timeliness
targets. And ICA referrals from the DVSA are routinely outside the 15 working day target
that applies to all DfT bodies.

While we understand the operational problems faced by the department’s public bodies, it
is clear that many customers have now lost all faith in what is seen as a ‘Covid excuse'.

In our report a year ago, we noted a rise in offensive and sometimes threatening
communications from some complainants towards staff working in DfT public bodies.
Those working in call centres are all too frequently the victims of abuse. In our own
jurisdiction, we have also seen an increase in the number of ‘comebacks’ from disappointed
complainants, a small minority of whom use sarcastic or abusive language. Working as we
do from our own homes, and without the immediate support of colleagues, such conduct
can be particularly difficult to deal with. Through the department'’s regular liaison meetings
with its complaint managers, we have continued to emphasise the importance of looking
after frontline staff (particularly those working from home), as well as customers (who have
often been exasperated by the difficulty getting through on the phone).

Casework

We received 341 cases in 2022-23 and completed 317 reviews. At the end of the reporting
period, work in progress (that is to say, cases received but not yet completed) constituted
60 cases.

In summary, although incoming case numbers fell by 5 per cent compared with 2021-22,
the sharp end of year upsurge we describe in the next section has continued into 2023-24,
with referrals up around 38 per cent from 2022-23 at the time of writing. Meanwhile, the
‘weight’ of the caseload has increased, in part because we have fewer complaints principally
directed to Covid-19 policy and delay (about which we can say little). Another factor has
been an increase in Drivers Medical referrals from the DVLA, by over 70 per cent.
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We received a total of 216 referrals from the DVLA in the year, compared with 53 from the
DVSA, 31 from National Highways, and just 41 from all other DfT public bodies and from
the department itself.

Appendix 2 to this report sets out the overall complaint volumes received by the
department and its public bodies. The data has been separately validated by the
department. It is immediately evident that most complaints are resolved long before any
ICA involvement is required. This fact should be borne in mind when reading the case
histories that form the bulk of this report. We are conscious that what we see is but a small
(and almost certainly unrepresentative) sample of the total transactions for which DfT
bodies are responsible.

Terms of reference

In line with our annual practice, we have overseen a review of our terms of reference and
have annexed the latest version at Appendix 1. The changes made this year have been
minor, with the exception of paragraph 9, which is intended to emphasise the responsibility
of DfT public bodies to try to resolve grievances without the need for independent review.
We do not wish to encourage ‘stringing’ of the complainant via repeated iterations of the
same response. But we also want to emphasise that ICA review should be reserved for
complaints where there is no prospect of the complainant and DfT body reaching an accord
themselves.

This is not to say that an ICA review is a panacea. Our terms of reference exclude the
content of policy and we offer what the terms of reference themselves describe as a ‘light-
touch’ service, based on the paperwork we receive. An ICA review is ill-suited to complaints
involving decisions about the use of resources, or disputes between fellow professionals.
Complaints that turn on one person'’s account of another’s attitude, behaviour and/or
performance remain largely insoluble through ICA review (e.g. complaints about driving
examiner judgment and conduct).

Further details of what we can and cannot look at are provided in the protocol to the terms
of reference, which also form part of Appendix 1.

Relationships

We have continued to enjoy many instructive conversations with people whose contact with
services in the DfT family has brought them, often reluctantly and wearily, to us. We have
been humbled by people’s determination that services can be delivered in safer and more
efficient ways for all, including the people who work in them. In the National Highways case
summarised in section 4 of this report (Gold standard complaint handling from the manager
of a Regional Control Centre, page 106), we facilitated a virtual meeting to resolve the
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complaint. The driver was frustrated by frequently incorrect closure signs adding
significantly to his regular commute. Nonetheless, to his credit, he was prepared to sit
down with the staff responsible for diversion management. The meeting was, from the
ICA’s perspective, a masterclass in complaint resolution. This was because of the
understanding each party communicated of the challenges faced by the other.

Videoconferencing technology is now mainstream for many. We are looking to the
centralised DfT services in particular to talk more to people to better understand and
thereby resolve complaints that too often are entrenched by stock wording that misses the
essence of the complaint.

While ever-conscious of the dangers of institutional capture, we greatly value the personal
and professional relationships we have built up with the DfT and its staff over the years. It
was particularly pleasing that we were able this year to make a visit to the DVLA for the first
time since before the pandemic. Bi-monthly video meetings with the DVLA are also now in
place.

Likewise, we have held productive dialogues with both Network Rail and National Highways
in relation to service delivery and the handling of complaints. In October 2022, we had the
pleasure of presenting remotely to National Highways' correspondence team.

We have enjoyed useful discussions with the DVSA and the DVLA about their handling of
MP and ministerial cases. We have accepted the distinction between chasers sent on behalf
of constituents (that might ordinarily have involved a simple phone call by the constituent)
and expressions of discontent that meet the standard definition of a complaint. Both
agencies agree that the latter category should include a sign-off, clearly flagging that the
correspondence is over, and the option of ICA referral is available.

Looking forward, we are delighted to report that our appointments have been extended for
five years from April 2023. It is also very pleasing that the department will be recruiting at
least two more ICAs to start work in late 2023/early 2024. We have told potential
candidates to think in terms of a commitment of three days per week, if there are four or
five of us in post. This would mean that serving as an ICA would revert to being a part-time
occupation, rather than the more than full time work it has become in recent years. Indeed,
had it not been for the sterling contributions of our two associates, Lindsey Wilby and Claire
Evans in taking on some of our more complex cases, the ICA scheme as a whole would have
been in a parlous state.



1: Overview of our year’s work

Input

1.1 Some 341 new cases were referred to us in 2022-23, compared to 359 a year ago, 323
in 2020-21, and 386 in 2019-20, which remains the high-water mark. This amounted
to a 5 per cent reduction, comparing year-on-year. The elimination by the DVSA of its
backlog that drove numbers up last year has been a significant factor. Our impression
is that volumes and trends are generally returning to the pre-pandemic totals.

1.2 An overview of our 2022-23 caseload, compared to 2021-22, is provided in Table 1.1.

Table 1.1: Cases received 2022-23, main complaint areas, and changes since 2021-22

Referrals Main complaint area Change from 21-22

DVLA 216 Drivers Medical (40%) +33%
DVSA 53 Examiner conduct (30%) -61%
NH 31 Variable speed limits (13%) -9%
NR 19 Vegetation management (32%) +6 cases
CAA 12 Pilot/crew licensing (33%) +6 cases
DfTc 9 Secretary of State decision (2) +7 cases
MCA 1 Standard for building small boat -2 cases
HS2 0 - -3 cases
VCA 0 - Same
Total 341 -5%

1.3 We commend the DVSA for the dramatic reduction in referrals to us, reflecting the
determined elimination of its backlog. We also note with approval the ‘clean sheets’
from HS2 Ltd and the VCA, and the reduction in National Highways referrals.

1.4 Figure 1.1 (overleaf) presents each month'’s referrals since April 2020. It shows both
the reversal in quarters 1 and 2 of the drop-off we reported last year, and the
beginning of a very busy Spring 2023. The number of referrals in quarter 4 was 44 per
cent higher than a year ago (92 compared with 64).

1.5 As illustrated by Figure 1.1, our workload continues to a large extent to be determined
by the DVLA. Another marker of the return to pre-pandemic normality was that the
DVLA supplied us with 63 per cent of our referrals (compared with 45 per cent last
year when the DVSA was drawing heavy criticism for being unable to meet driving test
demand). In line with previous years, over a third of all our DfT caseworking time in
2022-23 was spent on DVLA Drivers Medical cases. There were no significant trends
evident in the referrals from the other delivery bodies.



Figure 1.1: ICA referrals by month, April 2020-March 2023
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Figure 1.2 plots the number of referrals we have received each year over the past
decade. The trend line shows the anticipated direction of travel had Covid-19 not
intervened.
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Looking forward, if 202324 was to be in line with our busy Q4 in 2022-23, we would
be expecting around 370 referrals. If March 2023 were to prove the template rather
than an outlier (Figure 1.1 refers), then we would exceed 500 cases. Even with two
additional ICAs, this would prove very challenging indeed.
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Figure 1.2: Incoming cases by year, 2012/13-2022/23
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Output and outcomes

1.8 During the year we completed 317 cases, a 13.5 per cent fall from last year (369). This
reflects the reduction in overall incoming cases, an increase in their complexity, and
the fact that we must balance non-DfT commitments with our responsibilities as ICAs.

1.9 Figure 1.3 plots our efforts at keeping output in line with incoming referrals over the
last 10 years. While we are not complacent about future challenges, we think that
Figure 1.3 reflects well on the robustness of the ICA arrangements, given that delays
and backlogs are so prevalent in other complaint-handling and Ombudsman bodies.

1.10 Having said this, we are conscious that many complainants do expect a degree of
formal investigation that the ICA scheme is simply not able to deliver. We do not
conduct primary investigations and are aware of the necessary limitations of paper
reviews.
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Figure 1.3: ICA referrals and completions, 2013-2023

450
400
350
300
250
200
150
100

50

0
2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 2021-22 2022-23

e |CA completions  e=====|CA referrals

1.117 We summarise our 317 case outcomes in 2022-23 compared to last year as follows (all
percentages are rounded):

) Not upheld: 203 cases 64%  (2021-22: 66%)

. Partially upheld: 86 cases 27% (2021-22: 24%)

. Fully upheld: 9 cases 3% (2021-22: 6%)

. Discontinued/quick 19 cases 6% (2021-22: 4%)
resolution

1.12 These outcomes are evidently consistent with previous years. Aggregating those 95
cases that were fully and partially upheld gives a figure of 30 per cent of cases that
were upheld to some extent (the same as last year).

1.13 In Table 1.2, we summarise the outcomes of all our 317 completed cases by DfT
delivery body.

1.14 As will be seen, we made recommendations in over 44 per cent of all the cases we

completed. This reflects our objective, if possible, of identifying where services could
be improved that may be outside the scope set by the original complaint.
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Table 1.2: Outcomes of cases closed by ICAs 2022-23, by delivery body

Upheld? % Upheld Further
Delivery Closed full/part action
body cases Full | Part | Not | Disc.* proposed?
DVLA 195 3 56 123 13 30% 83 (42%)
DVSA 51 3 12 34 2 29% 28 (55%)
NH 32 1 11 19 1 41% 18 (56%)
NR 18 1 2 14 1 17% 7 (39%)
CAA 12 1 3 8 0 33% 4 (33%)
DfTc 8 0 2 4 2 25% 1 (12%)
MCA 1 0 0 1 0 0% 0
VCA 0 0 0 0 0 - -
HS2 Ltd 0 0 0 0 0 - -
TOTAL 317 9 86 203 19 30% 141 (44%)

* Discontinued, or resolved, with the agreement of the complainant, without a formal ICA report.

1.15 The single main recommendation areas per case are shown below:

e 68: consolatory payments (for non-financial loss)

e 14: apologies

e 13: further/better explanation

e 8: changes to information / guidance provided

5: combined consolatory and compensation payments
4: review the decision

3: changes to working systems

e 3:improvements to complaint handling

3: compensation payment

1: training

19: other.

1.16 As in previous reports, we emphasise that the figures above underestimate the
number of recommendations we have made, particularly those that involve changes to
working practices. For example, a consolatory payment recommendation and apology
aimed at remedying individual hardship will often be accompanied by
recommendations for improved systems.

1.17 The total consolatory payments we recommended amounted to £20,232. This

compares with £14,607.10 in 2021-22, and £12,481.50 in 2020-21. As we frequently
observe, the calculation of consolatory payments is not an exact science.
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1.18

1.19

We recommended financial remedies in 77 cases (24 per cent), as follows:

e DVLA (59): £17,429.00
e DVSA (12): £1,228.00
e Network Rail (1): £950.00
e National Highways (4): £375.00
o CAA (1) £250.00

Our approach is informed by the Parliamentary and Health Service Ombudsman'’s scale
of injustice in Our guidance on financial remedy for situations where a simple apology
is insufficient.

Productivity

1.20

1.21

1.22

1.23

We took on average 5 hours and 55 minutes to complete each case in the 2022-23
reporting year (a slight increase from last year’s 5h:19m, reflecting fewer complaints
focusing solely on Covid-related delays). Some 13.5 per cent of cases took two hours
or less. Such cases frequently reflected the policy and/or legislative focus of a
complaint (for example the way that vehicle excise duty refunds have been calculated),
matters that are not for us to comment on.

At the other end of the scale, eight cases took over 20 hours. Some of these reflected
novel and complex subject matter (for example in the aviation sector). Others
required, or involved, frequent contact with the customer and/or the delivery body. As
always, DVLA Drivers Medical cases were far more likely to exceed the average (which
drops to just over five hours if such cases are removed from the calculation).

The total time we spent on cases that we concluded in 2022-23 was 1,859 hours
(compared to 1,842 hours last year). This year, 59 per cent of our case-working time
was devoted to DVLA referrals compared to 50.8 per cent in 2021-22.

We took on average 37 working days to conclude cases (against our target of three
calendar months). This represents some slippage against last year's average (31.7
working days). This total includes the time taken by DfT delivery bodies at the ‘fact
checking’ stage. It is also influenced by any requirements on the part of complainants
(for example, subject access requests, or deferrals).

1 Where we have increased an award made by a delivery body prior to our involvement, the sums below reflect only the
increase. We generally do not recommend quantum in compensation cases, but rather recommend that the public body
considers a specific item of remediable loss through its compensation policy. The total payments flowing from our
recommendations are therefore not reflected in these figures.

2 (https://www.ombudsman.org.uk/sites/default/files/Our-guidance-on-financial-remedy-1.pdf
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2: DVLA casework

Incoming cases

2.1 As we noted in the previous chapter, the 216 cases we received from the DVLA
represented a 33 per cent rise from last year. Figure 2.1 charts the incoming cases
against the previous four years with reference to the main complaint areas

Figure 2.1: DVLA referrals, 2018-2023 by main subject area®

300
250
200
150
100
50
0
2018-19 2019-20 2020-21 2021-22 2022-23
M Drivers Medical B VED B Enforcement
Vehicle ID Vehicle Reg. H Driver lic. (non DM)
M Lost doc.s B Custom plate B Other

3 Drivers Medical - the section of the DVLA making licensing decisions for drivers with relevant and/or prospective
medical conditions; VED - vehicle excise duty/'road tax’ (usually refunds); Enforcement — fines and other enforcement for
alleged VED and insurance offences; Vehicle ID — registration of vehicles where identity is disputed (includes motor
caravan-related disputes); Vehicle Reg. — other disputes about registration; Driver Lic. — non-medical driver licensing; Lost
docs - lost documents, typically I.D.; Custom plate — personalised or ‘cherished’ registrations; Other — various.
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2.2

2.3

24

Typically, VED complaints will consist of a dispute about the tax that should be
refunded to the vehicle keeper after a qualifying event (usually disposal, or SORN).
The DVLA's policy of conflating the date of the qualifying event with the
(administrative) date that the notification arrives in Swansea has continued to vex a
sub-group of customers. People unable to use, or unaware of, the long-established
option of making notifications on gov.uk in ‘real time’, continue to come to us
complaining that the DVLA has cheated them of a full refund.

Vehicle Registration complaints have included an increasing number where customers
have complained of being charged £25 for a ‘replacement’ V5C (logbook) when the
original never arrived. We have no doubt that people did not receive their V5C. Itis
not surprising that customers are irked to pay for what they deem to have been a
failure on the part of the DVLA. The DVLA has emphasised that the £25 charge is set
in legislation, and that it cannot be held responsible for failings by Royal Mail.
Customers have six weeks to report non-receipt of the V5C, after which the statutory
charge is levied.

Delays in processing paper documentation, often with annoying — and sometimes
costly — knock-ons for customers, also featured heavily in the vehicle and driver
licensing categories.

Figure 2.2: Incoming DVLA cases, 2020-2023, by main subject areas
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2.5

2.6

Figure 2.2 charts incoming cases in the main DVLA subject areas over the past three
years. ltillustrates the 70 per cent increase in Drivers Medical (DM) referrals,
comparing this year with last. The demands of DM casework have been well-
documented in our previous annual reports, and the year's referrals have reflected
perennial themes. This year's figure of 87 DM cases is the second highest in ICA
history (2019-20’s 97 being the record).

The consistent themes in DM cases have been delays, a lack of clarity as to what is or
should be happening, and differences of opinion between drivers’ doctors and the
DVLA medical team. Most of the people coming to us regard the DVLA as overly
cautious and more inclined to believe drivers when they are disclosing fitness
problems than when they are denying them. Our perspective remains that DM has
improved its accountability and customer service immensely in the last decade since it
has been fully in the ambit of the ICA scheme. Only two of the 79 DM cases closed in
the year were fully upheld (in 2013-14, we upheld three of the eight DM cases we
reviewed).

Cases we completed

2.7

2.8

2.9

We completed 195 DVLA cases in the year, 14 per cent more than last year. Overall,
we:

Did not uphold 123 complaints (63%)

Partially upheld 56 complaints (28.5%)

Discontinued 13 complaints with the complainant’s permission (7%)
Fully upheld 3 complaints (1.5%).

In Figure 2.3, we illustrate the numbers of complaints we upheld to some extent in the
six main complaint areas over the last three years.

The same data are expressed in percentage terms in Figure 2.4. It is evident that the
complaint area where we were most likely to uphold last year (vehicle identity) has
dropped by about two thirds, reflecting we think a welcome reduction in complaints
about the body type classification of home motorhome conversions (customers have
sought the classification ‘motor caravan’). This may reflect some success in the
agency's efforts at explaining the purpose of body type classification (solely to assist
law enforcement agencies, and not relevant to tax, MOT, insurance, ferry fares or
speed limits).
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Figure 2.3: Numbers of DVLA cases upheld to some extent, 2019-2023 (six most
complained-about subject areas)*
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Figure 2.4: Percentages of DVLA cases upheld to some extent, 2019-2023 (six most
complained-about subject areas)
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4 DM - Drivers Medical; VED - vehicle excise duty/'road tax’' (usually refunds); Enforcement — fines & other enforcement
for VED and insurance offences; Vehicle ID - registration of vehicles where identity is disputed (includes motor caravan-
related disputes); Vehicle Reg. — other disputes about registration; Driver Lic. — non-medical driver licensing.
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2.10

Drivers Medical upholds have remained in the 39-49 per cent range despite the
fluctuating numbers, reflecting the extended engagement that has occasionally
occurred between drivers and the DVLA (several years is not unusual given the need in
many cases for regular reviews of licensing decisions).

Themes arising from DVLA casework

2.11

2.12

213

2.14

2.15

2.16

2.17

As was the case a year ago, we begin our case studies with complaints relating to the
DVLA's application of the standards of fitness to drive relating to alcohol. The
requirement for those with a history of alcohol dependence to show continuing
abstinence from alcohol is particularly demanding. It gives rise to many complaints,
especially given what we perceive to be the uncertainty of the diagnosis of
dependence amongst General Practitioners.

Other issues arising from Drivers Medical cases have included the agency’s response
to third-party notifications regarding fitness to drive, the licensing of people who are
neuro-diverse, and the impact on vocational drivers of changes to their entitlements.

Before we receive any DM cases, they have undergone a detailed internal review —
including a consideration by the senior doctor or one of his deputies. In consequence,
remedial action has often been taken before the ICA commences their review. This is
extremely good practice which reflects well upon the DVLA.

More generally, there has been an increase in the number of DVLA cases that we can
resolve without the requirement for a formal review. This again represents good
customer service and respect for the use of public money.

However, some DVLA cases are simply not capable of resolution at the ICA stage. We
have in mind complaints flowing from the ‘retirement’ of personalised number plates
where DVLA policy is governed by legislation (and is therefore not maladministrative)
but which we believe to be counterproductive. It is also very difficult for ICAs to
adjudicate upon vehicle identity cases or where drivers claim to have entitlements
missing from their licences.

The DVLA's tax enforcement regime is also very strict, even with customers with a long
history of compliance. There is rarely much that an ICA can contribute where there has
been a breach of legislation.

Where a clamped vehicle is removed to the pound but not collected, it is either

destroyed or sent for auction. By the time all the fees (not least the auctioneer’s fees)
are deducted, there is rarely much left for the owner of the vehicle.
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2.18 Complaints about the DVLA's approach to recording the body type of vehicles
converted for use as motor caravans have been a major feature of our work in recent
years. This year, the number has reduced to a trickle — the consequence, we believe, of
a more nuanced approach being taken by the agency. However, we remain
dissatisfied with the information provided on gov.uk relating to vehicle conversions.
We have no doubt that many customers continue to spend large sums of money
adding decals to their vehicles only to discover that the DVLA will still not approve
their body type application.

CASES
(i): DRIVERS MEDICAL GROUP

Cases engaging the alcohol fitness standards

Alcohol standards, case 1: Haemolysed CDT sample leads to revocation on grounds of
dependence

Complaint: Ms AB complained about a medical licensing decision. She came within the
scheme for High Risk Offenders (HROs) but on two occasions her CDT (carbohydrate-
deficient transferrin) sample was found to be haemolysed. The DVLA therefore wrote to her
GP. The GP's report resulted in Ms AB's application being refused under the standard for
alcohol dependence. Ms AB said this was ancient history and she now drank very little.

Agency response: The DVLA had said its decision was in line with the legal standards.

ICA outcome: The ICA said that he could not intervene in medical judgment. However, he
had asked the DVLA's senior doctor to review the decision and it had been endorsed in full.
Although it was clear that there had been delays, the ICA felt that there had been no
maladministration given the impact of Covid-19 on the DVLA. However, he acknowledged
that Ms AB herself might well take a different view.

Alcohol standards, case 2: Delays largely down to the pandemic

Complaint: Mr AB, who had a history of problematic alcohol abuse, complained that it had
taken the DVLA a year to relicense him. This had cost him tens of thousands of pounds in
lost work opportunities.

Agency response: The DVLA activated Mr AB's case six months after his application once
he had complained (it had been queued as a low priority case until that time). He was
referred for a blood test and assessment. A medical opinion supportive of relicensing
against the alcohol standard was received by the agency a month later (nine months after
the reapplication). The franchise doctor had indicated that Mr AB had disclosed a history of
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mental health problems, and a new leg of enquiries was opened. The difficulty was that Mr
AB had not seen his GP for many years and Drivers Medical had needed to make repeat
contact with the practice before arranging a face-to-face examination. He was eventually
relicensed after a misunderstanding had been resolved about whether he had been seen as
part of the GP assessment.

ICA outcome: The ICA regarded the initial delays that beset Mr AB's case as the product of
the pandemic. The reason for the latter delays was the late notification of a history of
mental health problems. Had Mr AB notified this himself at the point of reapplication then
that investigation would have run side by side with the alcohol enquiries. Confusion then
arose as to whether the GP had seen Mr AB and a further delay of two weeks occurred. The
ICA did not feel that there was sufficient evidence of error or maladministration to uphold
the complaint. However, he empathised heavily with Mr AB’s experience, particularly given
the impact on his ability to make a living.

Alcohol standards, case 3: A correct revocation but, at times, poor customer service

Complaint: Mr AB’s driving entitlement had been revoked over three years earlier on the
grounds of alcohol misuse. Mr AB challenged the DVLA's application of the fitness
standards, and the extent to which its decision was supported by evidence. In particular, he
questioned the weight given by the agency to a statement from his GP, when CDT testing
was supportive of his account of his health.

Agency response: The agency explained that Mr AB's licence had been revoked because, at
the time of its enquiries, his GP had confirmed that Mr AB had a history of alcohol misuse,
and it was not controlled at that time.

ICA outcome: The ICA explained that there are four pieces of information taken into
account when the agency makes a licensing decision in a case of potential alcohol misuse:
the driver’s self-declaration; their GP’s evidence; the outcome of the independent medical
examination; and the %CDT blood level. All evidence must support licensing. The ICA had
sympathy with Mr AB's perspective — that the agency’s application of its standard policies
can lead to outcomes that appear unfair to the individual. However, he could not criticise
the DVLA for following its own policies correctly, as it did in Mr AB’s case. He was, however,
critical of the handling of some of Mr AB's complaints. He recommended an apology and a
consolatory payment of £150 in recognition of the unacceptable delays in responding to
some of Mr AB's letters, and not answering others at all.

Alcohol standards, case 4: High Risk Offender cannot drive during medical enquiries
Complaint: Mr AB complained about the time taken to relicense him following a ban for

drink-driving. He said he had not been told that he could not drive while the DVLA was
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conducting its enquiries. He sought compensation for costs he had incurred when stopped
by the police and his car was impounded.

Agency response: The DVLA said that correspondence had been sent to the address on
record. As a High Risk Offender, Mr AB was required to undergo a CDT test and
examination and had no right to drive while enquiries were ongoing.

ICA outcome: The ICA said that, like many banned drivers, Mr AB thought that taking a
drink-driving course automatically meant an earlier time back on the road. This was not the
case. The ICA was also content that the information sent to Mr AB about the HRO scheme
had made clear that he was not entitled to drive while enquiries were under way.

Alcohol standards, case 5: Drink driver wrongly treated as High Risk Offender

Complaint: Mr AB complained about his relicensing following a ban for drink-driving. He
said he had been wrongly treated under the High Risk Offender scheme. He asked for
compensation, including the costs of a drink-driving awareness course he had taken to
reduce the length of his ban and the cost of taxing and insuring his vehicle while he
remained unable to drive.

Agency response: The DVLA had said it had been wrongly informed of Mr AB's blood
alcohol level by the court. However, it accepted that an opportunity to correct the record
had been missed. The agency calculated that this failure had meant Mr AB's re-application
was delayed by just over a month and had made a £300 consolatory payment. It had
declined to meet Mr AB's other costs.

ICA outcome: The ICA could say nothing about the court's mistake and Mr AB would need
to approach HM Courts and Tribunals Service. However, it was clear that the DVLA had also
provided poor service. The ICA was content that the £300 offer was in line with PHSO
guidance. He also felt there was no case for the taxpayer to meet Mr AB's other costs. He
was presumably a safer and more socially responsible driver because of taking the drink-
driving awareness course.

Alcohol standards, case 6: A customer who asked if a daily half bottle of wine is
debarring gets his entitlement revoked

Complaint: Mr AB had his entitlement to work as a taxi driver suspended by his licensing
authority after a medical where a doctor had suggested that his consumption of half a
bottle of wine with his evening meal represented a problem in line with the DVLA's fitness
standards. The doctor had also referred to a dizzy spell Mr AB said he had experienced over
two decades previously. Mr AB wrote to the DVLA to ask what its guidelines actually were.
To his consternation, his letter provoked medical enquiries into his fitness which he refused
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on principle to comply with. Eventually, he was revoked for non-compliance. He protested
that this represented bureaucratic overreach as well as an abuse of power by the DVLA.

Agency response: The DVLA's initial response was to begin medical enquiries. Eventually,
after Mr AB had approached the Prime Minister, his questions and challenges about the
agency's fitness to drive regime were addressed. The DVLA extended the deadline for Mr
AB to comply with medical enquiries repeatedly, but he dug in and refused. Eventually the
agency reluctantly revoked his entitlement.

ICA outcome: The ICA enjoyed a mutually challenging discourse with Mr AB during the
review in which he (the ICA) explained that, contrary to Mr AB’s view, the DVLA's
involvement in driver fitness (including problematic alcohol consumption) was mandated in
law. The mechanism through which Mr AB could prove his point that he was fit to drive
(medical investigation) was the same mechanism with which he was refusing to cooperate.
The ICA was mildly critical of the length of time it had taken the DVLA to address Mr AB's
questions and challenges about the process, but his overall conclusion was that Mr AB's
complaint was about legislation and policy rather than customer service. He did not uphold
the complaint. He was delighted to learn soon after concluding the case that Mr AB had
been relicensed.

Alcohol standards, case 7: Covid-related delay is not maladministration

Complaint: Ms AB complained about the time taken to agree a new licence following a
conviction for drink-driving. She also complained that it was impossible to contact the
DVLA.

Agency response: The DVLA had accepted that there were delays (including in responding
to Ms AB's complaint). It said these were attributable to the enduring impact of Covid and
the related industrial action. The agency also accepted that it had been wrong not to have
answered one of Ms AB's letters.

ICA outcome: The ICA said that there was no doubt that Ms AB had received poor service.
But he said this was not the result of maladministration but the ineluctable consequence of
a unique public health emergency. He recommended that the DVLA write to Ms AB to
apologise for failing to answer one of her letters and to explain why her licence had the
starting date it did (the result of an administrative error, but one of no practical
consequence).

Alcohol standards, case 8: Delays in relicensing a driver with past alcohol problems
Complaint: Mr AB had been convicted of drink-driving some 10 years previously and had
fallen under the aegis of the HRO provisions given the high level of alcohol in his blood.

Over the following six years, he was relicensed for a single year at a time, or his application
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was refused. His complaint to the ICA was that his latest reapplication was unnecessarily
delayed and that the requirement for new GP evidence was repetitive.

Agency response: The DVLA admitted that Mr AB's reapplication had stalled for three
months due to pandemic pressure, but he had entitlement to drive under section 88. The
DVLA apologised for the delay and put Mr AB’s case on priority. Drivers Medical sought
comments from a new GP and they were pursued for a further month until Mr AB
complained through his MP. At this point the case was referred for medical review and a 'til
70 licence was issued.

ICA outcome: The ICA noted that the decision-making about Mr AB'’s short-period
licensing over the years was in line with DVLA policy and supported by CDT results. The ICA
felt that the decision that evidence was needed from the new GP, as well as the previous
one, was overly cautious and he was pleased to see that it was overruled on medical review.
The ICA did not find that outright errors had occurred. He concluded that much of the
vexation and frustration experienced by Mr AB arose simply from the agency’s exercise of its
standard policies. Understandably, over a decade after the conviction, he resented the
continued focus on his historic alcohol consumption. Nonetheless, the ICA accepted that
this was legitimate. Some delays for which the pandemic was not an excuse had occurred.
The ICA therefore recommended a £100 consolatory payment, partially upholding the
complaint.

Alcohol standards, case 9: The purpose of drink-driving awareness courses

Complaint: Mrs AB complained about the time taken to agree a new licence following a
conviction for drink-driving. She said she had taken an awareness course to reduce the
length of her ban. She also complained about difficulties contacting the DVLA.

Agency response: The DVLA had accepted that there were delays which it attributed to the
legacy of Covid. Mrs AB came within the terms of the HRO scheme. In the event, a DVLA
doctor judged that she came within the standards for alcohol misuse and not dependence
and a one-year licence was issued.

ICA outcome: The ICA said there had been no maladministrative delays. However,
something like six months of time had cumulatively been lost over a one-year period. Like
many drivers, Mrs AB had assumed that taking a drink-driving awareness course would
mean her new licence would be issued immediately. This was not the case. Nor was it the
purpose of the course, which was to make Mrs AB, and others convicted of drink-driving,
safer drivers in the future. The ICA could not adjudicate upon the medical decision-making
but the DVLA's senior doctor had described it as particularly customer-sensitive, which
carried great weight. The ICA also hoped his report helped explain the course of the
decision-making.
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Alcohol standards, case 10: A customer denies alcohol dependence

Complaint: Mr AB complained about delay and the decision to revoke his licence for
alcohol dependence. He said was not dependent upon alcohol.

Agency response: The DVLA had accepted that there were delays, which it attributed to the
legacy of Covid. It said that its licensing decision was correct as Mr AB's doctor had
recorded that he had been dependent upon alcohol in the past six years, and, by Mr AB's
own account, he was not totally abstinent.

ICA outcome: The ICA said the licensing decision was at the limits of his jurisdiction.
However, he noted that the DVLA doctor had asked for a carbohydrate-deficient transferrin
test at public expense. However, when the result was 0.7 per cent (which would indicate
little or no recent alcohol consumption), he simply went ahead with the revocation. The ICA
said a more customer-focussed DVLA might have asked whether the CDT result called into
question the GP's original diagnosis of dependence — especially when there was no other
supporting information (like alcohol treatment, etc).

Vocational casework
Vocational case 1: DVLA reconsiders medically restricted licence for vocational driver

Complaint: Mr AB complained about the time taken by the DVLA to agree a Group 2
licence. He said this was preventing him from working as a bus driver and he sought
compensation.

Agency response: The DVLA said that medical enquiries had been necessary to ensure that
Mr AB met the more stringent standards for vocational driving. A three-year licence had
finally been issued after 12 months.

ICA outcome: The ICA sympathised with Mr AB. However, some minor administrative
delays aside, he could not identify any maladministration in the DVLA's approach. There
was no case for compensation, therefore. Although normally the ICAs liked to see medical
enquiries conducted in parallel, this had not been possible in Mr AB's case as each enquiry
had followed sequentially from the previous one when the enquiries had been unsuccessful.
However, during the course of his review the DVLA said that the agency could in fact have
issued a full-term licence rather than a three-year one and it would look into what had
happened. Although the ICA could not anticipate the outcome, he hoped this would be
welcome news to Mr AB.
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Vocational case 2: 30 years of being wrongly licensed to drive HGVs

Complaint: Mr AB complained that, despite having an HGV licence for 30 years, the DVLA
refused to renew his entitlement on the grounds that he had a monocular field of vision.
This decision arrived completely out of the blue when the yearly renewal requirement came
in (Mr AB'’s entitlement had been renewed uneventfully on four prior occasions). Mr AB had
never had an accident in decades of driving. He had always been completely upfront about
his monocularity. He asked how the DVLA could interfere in his working life in this way
when no suggestion that he was unsafe had ever arisen.

Agency response: The DVLA's senior doctor determined that the relevant ‘grandfather
rights’ did not, unfortunately, apply. The DVLA offered Mr AB a consolatory payment of
£500.

ICA outcome: The ICA accepted that Mr AB should never have been licensed to drive
Group 2, and therefore should not have been able to build a career as an HGV driver.
However, as Mr AB was licensed for 30 years, the loss of that career came as a tremendous
shock, and Mr AB could not be expected (in his 60s) to enter a new role immediately. The
ICA recommended that the DVLA should compensate Mr AB for six months of lost earnings
at his last salary rate, while he found his feet and searched for a new job. The impact of the
agency'’s belated realisation of its error on Mr AB was catastrophic, affecting all aspects of
his life, to the extent that the losses he had suffered could be characterised as traumatic.
The ICA considered that a consolatory payment of £5,000 was warranted, and he
recommended accordingly, partially upholding the complaint.

Vocational case 3: A reminder of the fact that vocational drivers may reapply three
months in advance

Complaint: Mr AB is a vocational driver over the age of 65 who must reapply for his
entitlements annually. He complained about DVLA delay and its failure to send him renewal
papers in good time. His potential employer would not accept his entitlement under
section 88 of the Road Traffic Act, and he therefore lost income. He asked for
compensation.

Agency response: The DVLA said that Mr AB had applied only shortly before his
entitlement ran out. It said his licence had been issued within the published time target.
For these reasons, it denied compensation or any fault.

ICA outcome: The ICA said there was no legal requirement for the DVLA to send re-
application papers and Mr AB could have applied much earlier than he did. He shared the
DVLA's view that no compensation was due. However, he sympathised with Mr AB as, like
many DVLA customers, he had discovered that section 88 cover was of no practical benefit
if the entitlement is not recognised by potential employers. The ICA criticised the DVLA for
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saying that the re-application forms could not have been sent earlier (it was uncertain when
they were actually sent), and for wrongly telling Mr AB that an application could only be
considered eight weeks before expiry when the figure for vocational re-applications is three
months. He recommended that relevant staff be reminded of the terms of the legislation.

Mental health casework
Mental health case 1: Caution on the part of a driver’s own doctors causing delay

Complaint: Ms AB complained that, despite 30 years of safe driving while living with mental
health problems, the DVLA had revoked her driving entitlement for 17 months without
evidence. She felt penalised. She found DVLA medical enquiries incredibly slow moving.
Ms AB spent several thousand pounds on taxis and missed medical appointments (which in
turn informed the impression of some of her doctors that she was not compliant with
treatment and should not be relicensed). She sought compensation.

Agency response: The DVLA sought assurance from Ms AB'’s clinicians that her mental
health had been stable for three months and that she was adhering to treatment with no
relevant medication side-effects. Over the course of the investigation her doctors did not
confirm her fitness to drive. Eventually, a DVLA doctor prescribed a driving assessment that
Ms AB passed with flying colours. The agency explained its decision-making and, in the
absence of error or lapses in service, declined Ms AB’s £45,000 compensation claim.

ICA outcome: The ICA noted long delays related to the pandemic (as distinct from
avoidable maladministration). The root cause of the problem had been the caution of Ms
AB's own doctors as to her fitness to drive. Eventually, a pragmatic driving assessment
decision had led to the breaking of the deadlock. The ICA did not uphold the complaint.

Mental health case 2: Another driver in dispute with her doctors and the DVLA

Complaint: Ms AB complained after the DVLA revoked her Group 2 and ordinary driving
entitlements as a result of a medical notification. She initiated and then dropped legal
proceedings. The DVLA, hindered by Ms AB’s dispute with her primary care providers, was
unable to obtain the requisite assurance that her condition was stable. The revocations
therefore remained in place for approaching two years at the point that the ICA concluded
his review.

Agency response: The DVLA doctor who revoked Ms AB’s Group 2 entitlement shortly after
receiving the medical notification explained to her why and set out the requirements for her
case to be reopened. Her car driving entitlement was then revoked (some four months after
the initial notification). In the absence of the requisite evidence of stability and engagement
with treatment, both entitlements remained revoked.
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ICA outcome: The ICA found that the medical team had handled the case fully in line with
published policy and medical standards, and the underpinning legislation. He was
sympathetic to Ms AB's difficulties, given her dispute with primary healthcare providers.
However, he accepted that the agency could not ignore the evidence it had received. The
ICA found that every opportunity to reapply had been presented to Ms AB. He did not
uphold the complaint.

Third-party notifications
Third-party notification case 1: A driver incensed by reports of being unfit to drive

Complaint: Mr AB was subject to two reports that he was unfit to drive. He complained
that the DVLA should not have launched investigations into what were clearly allegations
from an unprofessional and illiterate person. He insisted that the DVLA should have
dropped the case as soon as it learnt that this was a neighbour dispute. Mr AB argued that
the health areas highlighted by the informant were unclear. He was incensed by the fact
that the agency did not have a filtering system so that malicious and poorly-constructed
complaints did not trigger medical investigation.

Agency response: The DVLA investigated the fitness areas identified by the informant. It
repeatedly provided Mr AB with the statutory and policy framework. The literacy and
credentials of an informant were not regarded by the DVLA as relevant. The DVLA's
handling of the investigation was considerably slowed down by the pandemic. In the event,
it would not be until approximately a year that Mr AB's fitness to drive was confirmed. He
had been allowed to drive throughout the duration of enquiries.

ICA outcome: The ICA outlined the DVLA's policy and found that it had been followed
correctly. There had certainly been long delays (for example the necessary information to
support relicensing had sat on file for six months before the decision was made) but this
was a product of the pandemic. Mr AB's case had legitimately not been prioritised. As the
agency had followed its established policies and subjected the complaint to sound if
belated investigation and responses, the ICA did not uphold the complaint.

Third-party notification case 2: Medical enquiries triggered by police report

Complaint: Mr AB complained about DVLA medical enquiries triggered by a police report.
He said he had been the victim of discrimination.

Agency response: The DVLA said it had conducted enquiries in line with its responsibilities

on behalf of the Secretary of State. It accepted that one standard letter should have been
personalised and had apologised.
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ICA outcome: The ICA was satisfied that there had been no undue delay or
maladministration by the DVLA. Mr AB had undoubtedly experienced stress and anxiety
because of the DVLA's enquiries, but he had retained his licence throughout. The ICA
agreed that the DVLA should have explained why it was re-starting enquiries (the result of
an unusual circumstance — a GP indicating that he had completed a questionnaire
incorrectly), but the apology represented sufficient redress, albeit there was a learning point
for the agency.

Other medical standards
Correct outcome but procedure not followed properly

Complaint: Mrs AB complained about the decision of the DVLA to revoke her driving
licence following a driving assessment. She criticised the assessors' report and said they
had set out to take her off the road on grounds of age.

Agency response: The DVLA said that it treated the results of the driving assessment in
good faith. Cognitive deficits had been found and the driving had been unsafe. The agency
acknowledged that its standard letter to Mrs AB had not given sufficient detail — although
this had subsequently been put right by a DVLA doctor.

ICA outcome: The ICA found that there had been several third-party notifications about
Mrs AB's fitness to drive but her GP had been unable to comment. At this point a nurse had
required Mrs AB to undergo the assessment at which the cognitive deficits and driving
faults were discovered. The ICA said it was his lay view that there were sufficient grounds to
revoke. However, the DVLA's senior doctor had commented that, in the absence of a
known medical condition requiring an assessment, it was not appropriate to require one. In
other words, while the outcome was correct, the requirement for a driving assessment was
not technically appropriate or in line with DVLA procedure. The ICA did not think this
represented sufficient grounds to award a consolatory payment from the public purse. Nor
did he think he had grounds for a formal recommendation. But it was clear that the DVLA
would wish to ensure that all its nurses were aware that a driving assessment should not be
required in the absence of a known medical condition.

A complaint about the application of the brain tumour standards

Complaint: Mr AB notified the DVLA of a brain tumour in Spring 2020. He later complained
that the agency required him to have two years off driving, whereas his oncologist had
suggested that six months to a year should be sufficient. He attempted to reapply for his
licence in Summer 2021, but the application was rejected as being “too early”. Mr AB
applied again and was issued with a licence valid from mid-2022.
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Agency response: The DVLA apologised for (pandemic-related) administrative delays
during their enquiries but insisted that their actions were correct and appropriate in the
circumstances of Mr AB's case.

ICA outcome: The ICA found that there had been an unavoidable, Covid19-related, delay in
providing a response to Mr AB’s notification of a brain tumour. It was appropriate that the
time off driving was not initially specified, as the type of brain tumour was not known at the
point of revocation. When Mr AB reapplied for his licence in Autumn 2020, the DVLA
doctor advised that two years off driving was required. Senior medical review would later
find that Mr AB was eligible to be licensed in June 2021 (one year after the end of primary
treatment). The ICA recommended an apology, a consolatory payment of £950, and an
invitation to apply for compensation for any direct financial losses that Mr AB may have
suffered. He also found missed opportunities to license Mr AB sooner than was done. The
ICA also judged that the complaints team'’s response to Mr AB’s MP’s approaches was
unacceptably delayed and of a poor standard. The ICA recommended that recognition of
these failings should be included in the agency’s apology to Mr AB.

A complaint that the DVLA did not give adequate weight to a customer’s unique
circumstances

Complaint: The DVLA revoked Mr AB's driving licence in early 2019 after a diagnosis of
early-onset Alzheimer's disease. Following a practical driving assessment and the provision
of further medical reports, he was issued with a short-term licence, valid for one year. The
agency issued further short-term licences in 2020 and 2021. Mr AB complained that the
repeated restriction of his entitlement to one-year periods did not give due consideration to
him as an individual and did not reflect the fact that his condition was, in his view, stable.
Mr AB challenged the DVLA's decision-making in court: his appeal was unsuccessful.

Agency response: The DVLA explained that, as Mr AB's formal diagnosis remained
dementia, the issuing of one-year licences was standard practice (as recommended by the
expert panel) to ensure that customers with prospective disabilities receive regular medical
review. The DVLA emphasised that, although it is not within its remit to amend an
established clinical diagnosis, if medical evidence could be provided that Mr AB’s formal
diagnosis had been amended to one of a stable cognitive impairment — rather than
dementia — then such evidence could be assessed, and the licensing decision reviewed
accordingly.

ICA outcome: The ICA found that, although the DVLA's own policies do not require it to
consider anything other than the disabilities of the licence holder, attempts had been made
to consider Mr AB'’s case on its individual merit. The medical standard for dementia,
including a need for annual review, had been correctly applied. However, the single-year
review period is not prescribed in law, and it could be reconsidered in Mr AB's specific case
if he was able to provide evidence from his clinicians in support. The ICA found that the
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delay in issuing Mr AB's licence in 2020 had been an unavoidable consequence of the
pandemic, but his 2021 licence should have been issued earlier. There had also been an
unacceptably lengthy delay — of at least six months — in responding to Mr AB’s complaints,
albeit the response he received belatedly was of a very good standard. The ICA
recommended an apology and consolatory payment of £200 for the failings he had
identified.

Multiple flaws in assessing the fitness to drive of a customer with a visual field defect

Complaint: Ms AB had a condition that gradually reduced her visual field, necessitating a
review of her licensing every year. She complained of delays and poor service after she
reapplied. After repeated visual field testing, her entitlement was refused just before
lockdown and it took her two years to get it back. In this time most of her correspondence
and that of her lawyer was not responded to by the DVLA. Ms AB could not understand
why her entitlement was refused even though there had been no apparent diminution in
her vision.

Agency response: The DVLA occasionally orientated Ms AB to its requirement to reopen
her case — favourable binocular field charts. However, much of its correspondence
contained stock wording that did not assist Ms AB in understanding why her
representations and those of her consultant had not been successful. When the complaints
team realised that swathes of Ms AB’s correspondence had not been responded to, it made
a £200 consolatory payment.

ICA outcome: The ICA recommended that the DVLA's templates should explicitly state the
requirement for binocular charts. His review benefited from extensive comments from the
DVLA's senior doctor. He noted that Ms AB’s condition was progressive, meaning that it
could never be entertained for exceptional licensing (Ms AB was informed of this for the
first time at the ICA stage). The ICA was pleased to learn that the template revocation letter
was now far more specific than the letter used in Ms AB’s case. The DVLA had
commissioned three visual field tests after Ms AB'’s reapplication, one of which was
favourable. In line with the expert advisory panel’s view, the ICA accepted the senior
doctor’s view that the most favourable chart for the complainant should have informed the
licensing decision — he found that Ms AB should not have had her application refused.
Accordingly, he concluded that the DVLA was responsible for the first of the two years Ms
AB had spent unable to drive. He recommended that the DVLA entertain a compensation
claim from Ms AB to reflect this and that the agency should pay a £1,300 consolatory sum.
The ICA commended several improvements that had been implemented in medical
casework since Ms AB's experience. The ICA upheld the complaint.
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Very poor handling of a complaint from a driver unaware of a historic revocation

Complaint: Ms AB had been caught speeding 20 years previously. She paid the fine at a
court office and three points were handwritten onto her counterpart licence (the correct
procedure would have been for the DVLA to do this). The DVLA was then told routinely by
the court of the endorsement and wrote to Ms AB asking her to return her licence. For
unknown reasons, Ms AB did not receive the request and did not learn that her entitlement
was revoked for not complying. She remained unaware for six years until, out of the blue,
her GP expressed concerns to the agency about her drinking. Ms AB complied fully with the
DVLA's investigation requirements, but confusion set in on the DVLA side - she had no
driving entitlement to investigate. For unknown reasons, although Ms AB showed the DVLA
that the endorsements had been written onto her licence, the agency’s courts department
did not act. She was repeatedly orientated to the medical requirements to reapply for her
entitlement. Another decade of bewildering interactions with the agency followed, during
which Ms AB had no legal entitlement to drive. At the time of her ICA complaint, she was
facing court action for driving without a licence.

Agency response: In the absence of a response to the original request to return the
licence, Ms AB's entitlement was revoked. When the GP notification arrived, standard
enquiries began and then were quashed. The agency accepted at ICA stage that Ms AB’s
representations about the endorsement should have been referred to its courts team.
During the various iterations of the complaint, the agency referred repeatedly to Mrs AB not
being allowed to drive as she had not complied with medical enquiries. Latterly, her case
was reopened and her fitness to drive was under active investigation during the ICA review
process.

ICA outcome: The ICA was highly critical because Ms AB had provided a copy of her
counterpart licence showing the endorsements, but this had not been picked up. As a
result, she and the DVLA were at cross purposes in the early stages. Unfortunately, this set
the tone for the correspondence that followed over the following decade and a half. Ms AB
was, in this time, diagnosed as autistic. She had, in the absence of focussed, specific replies
from the DVLA, taken it upon herself to decide that she could lawfully drive. At the time of
the ICA review, this had resulted in a live police prosecution. From time to time, Ms AB had
challenged the revocation but the responses she received were not always accurate or
specific. The ICA also noted that the very heavy drinking disclosed by Ms AB would have
certainly resulted in the revocation of her licence. Concluding, the ICA upheld the
complaint, referring to the many opportunities open to the DVLA to straighten out its
requirements. He recommended a consolatory payment and an apology from the chief
executive. He welcomed the agency’s many efforts to improve its medical investigations,
and accepted that the events in Ms AB’s case were very unlikely to be repeated.

31



Wrongful revocation leads to compensation claim

Complaint: Mr AB sought compensation for a series of DVLA failures. His licence had been
revoked on grounds that the agency's senior doctor now said were flawed, but he did not
learn about this for another nine months (meaning Mr AB had no opportunity to appeal
through the courts). The handling of his correspondence had also been poor.

Agency response: The DVLA had acknowledged mistakes and made a consolatory payment
totalling £600.

ICA outcome: The ICA said the flaws in handling and other delays could not be excused as
Covid-related. Indeed, he felt this was one of the worst cases he had seen in his time as
ICA. However, he could not endorse Mr AB's claim for compensation for a vehicle he had
sold of his own volition when his licence re-application was under way. Nor for the costs of
VED and insurance which were his responsibility as a vehicle keeper. The ICA was also
content that the consolatory payment was consistent with the PHSO guidance for Level 3
injustice. However, the DVLA had declined to pay three train fares on the grounds that Mr
AB could have applied for his licence earlier. However, the ICA said this failed to
acknowledge that the DVLA had mistakenly advised Mr AB to reapply when the correct
action would have been to have referred the matter back to the Drivers Medical case holder.
Mr AB did not need to reapply at all.

DVLA makes consolatory payment for delay

Complaint: Mr AB sought compensation for what he said was a mistaken requirement for
him to undergo drug testing that meant he was without a driving licence for a further five
months. He said he had lost a dream job in consequence and nearly lost his home. Mr AB
also complained of rudeness by members of the contact centre and of unlawful delay in
making the ICA referral.

Agency response: The DVLA had acknowledged mistakes and made a consolatory payment
totalling £250 for delay and £150 for failure to make the ICA referral in good time.

ICA outcome: The ICA said it was evident that Mr AB could have been licensed earlier.
However, on listening to the calls Mr AB had made, he did not identify any rudeness. Mr AB
was very direct himself — although the ICA said this was because his question about the
progress of his ICA request could not be answered (an evident lesson for the DVLA). The
ICA was content that the consolatory payment was in line with Level 2 injustice and was
appropriate. Mr AB had been asked to complete a compensation form but had not done
so. In its absence, and the absence of any other evidence, it was not maladministrative of
the DVLA to decline to pay additional compensation.
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A customer experiencing delays, in part of his own making, is gratuitously hostile to
staff on the phone

Complaint: Mr AB complained that it had taken the DVLA 11 months to process his driving
licence renewal application as he approached his 70th birthday. In the application
paperwork he had disclosed, for the first time, a neurological condition that had been
diagnosed some two decades earlier. He provided details of a doctor overseas as having
seen him the most recently. The DVLA explained that Mr AB likely had cover to drive under
section 88 of the Road Traffic Act. It also told him that it needed evidence from a UK-based
doctor. As delays set in, Mr AB initiated a series of confrontational phone calls with agency
staff who he targeted with hostile and unpleasant language. He demanded repeatedly that
the chief executive respond to him personally, adding her to the list of individuals that he
named in his complaint.

Agency response: The DVLA experienced difficulties targeting the correct UK-based doctor
for medical evidence. The case was put on priority. The agency explained why the chief
executive could not get personally involved. The head of its medical department and the
chief doctor both reviewed the case and explained handling to Mr AB, as did the complaints
team. He was licensed as a priority within a few days of the GP medical report arriving.

ICA outcome: The ICA identified the main problem as being the significant operational
pressures identified by the National Audit Office in its recent audit of the DVLA's driver
licensing activities. The agency could have acted more quickly but Mr AB himself could also
have expedited matters. If he had read the published guidance on his condition, he would
have understood his legal duty to report it to the DVLA, meaning that his renewal
application would have been linked to an existing medical case. Second, the online advice
on the gov.uk medical pages made it clear which documentation would be required and
provided a download link. Thirdly, Mr AB became too engrossed in complaining about
individual DVLA staff to provide the necessary details of a UK-based GP until very late in the
day. The ICA was particularly critical of Mr AB for referring to a DVLA staff member as a
“monkey”, noting that this was the low-water mark of the baleful communications he had
directed to junior staff working under pressure. He regarded the DVLA's repeated
apologies for the delays as more than remedying the complaint. He did not uphold it.

Pandemic-related delays in the issuing of a medical provisional licence that impacted
particularly badly on a young learner with cerebral palsy

Complaint: Master AB, who had cerebral palsy, applied online for his first provisional
licence in year 2 of the pandemic. His case sat in a medical queue for three months. His
mother, Mrs AB, concerned that he would not be licensed in time for his 17" birthday and
unable to get through on the ‘phone, set about obtaining medical evidence. Unfortunately,
contact centre staff were often unable to confirm that evidence had been received. This,
and the mounting delays, contributed to Mrs AB's increasing anxiety and anger. Mrs AB
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experienced staff as uncaring and even mocking on occasion; they found her hostile.
Eventually her son’s case was reviewed by a DVLA doctor who recommended the issue of a
provisional licence. Mrs AB complained about staff attitude, delays, a failure to adapt the
complaints process for her own disability, discrimination against her son and the
inaccessibility of clear information about the DVLA's requirements.

Agency response: The DVLA apologised repeatedly for the difficulties faced by Mrs AB in
getting through to its contact centre. The case was put on priority and Master AB's licence
was granted based on the information his mother had provided. Further complaints arose
out of the imposition of an adaptation marker (which was later removed). A £200
consolatory payment was offered given Mrs AB's account of the poor service she had
received.

ICA outcome: The ICA's overall conclusion was that the very poor service experienced by
Master AB and Mrs AB was the product of the pandemic and industrial action, rather than
maladministration. He judged that the £200 offered to Mrs AB represented reasonable
remedy. He did not agree that the DVLA should refund the cost of the medical enquiries
Mrs AB had commissioned as the available information was clear that the agency itself
would pay for any investigation. He partially upheld the complaint and recommended that
the chief executive apologise to Mrs AB.

Short-term licences and the principle of transparency

Complaint: Ms AB complained in relation to medical licensing and delays on the part of the
DVLA. She explained that being without a licence had had a significant impact upon her
and her daughter.

Agency response: The DVLA said that licensing had been in line with the standards in
Assessing fitness to drive. It had acknowledged delays but said these were the result of
Covid, not maladministration.

ICA outcome: The ICA said there was no doubt that Ms AB had received poor service. But
he agreed that this was the result of the ongoing impact of the pandemic and not avoidable
maladministration. However, the ICA noted that Ms AB had not received a full explanation
of why her eventual licence had been for one year only and this contravened the PHSO
principle of transparency. (As in many reviews, the ICA criticised the absence of information
about short-term licences in Assessing fitness to drive.) He recommended that the DVLA
write to Ms AB explaining the standard and the panel advice on which it was based.
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A sudden revocation of C1 entitlement leaves a family stranded in a motorhome
abroad

Complaint: Mr AB had declared his monocularity to the DVLA but was issued in error with
C1 entitlement on consecutive occasions. In this time, he purchased a motorhome for over
£60,000. His second C1 reapplication was declined correctly by the DVLA on the basis that
C1 licensing is not ordinarily available to people with monocular vision. At the time he was
on holiday abroad, caring for a disabled child. The revocation of his licence was
instantaneous, necessitating a third-party coming out and bringing the motorhome back to
the UK. Acting on DVLA advice that he could never be licensed for C1, Mr AB sold the
vehicle for significantly less than what he had paid for it. Shortly afterwards, he was advised
by the DVLA that he could apply for category C entitlement with ‘grandfather rights’ which
he went on to do, successfully. This meant that he could have kept the motorhome. Mr AB
escalated his complaint to the ICA after dismissing the DVLA's offer of 20% of the loss in
value of the motorhome and £3,500 for his non-financial losses.

Agency response: The DVLA paid a £500 sum shortly after the revocation that Mr AB had
used to fund the return of the motorhome to the UK. The agency was very responsive to
the impact on Mr AB of revocation and kept in close contact with him over the weeks and
months that followed, encouraging him to make a claim. Correspondence over the three
years after the revocation was stop/start due to the pandemic. The DVLA declined Mr AB’s
claim for interest on the loan he had taken out to buy the motorcaravan, offering instead
the sum outlined above.

ICA outcome: The errors accepted by the agency were: a failure to consider grandfather
rights at the outset given monocularity; repeated C1 licensing outside of the grandfather
rights entitlement route; and Mr AB being told that he could never be licensed on C1. The
ICA found that the impact on Mr AB and his family included financial loss in recovering the
motorhome to the UK and from the disposal of it to trade. Non-financial loss included the
immediate, unheralded termination of a family holiday. The ICA considered that
Ombudsman level 4 hardship was engaged and recommended a payment at the top of that
scale (£2,950). In terms of compensation, he recommended that the agency pay half of the
depreciation in value of the motorhome.

Incorrect revocation leads to compensation claim

Complaint: Mr AB's driving licence had been wrongly revoked for a year. This was only
identified by the DVLA after 12 months and the involvement of the senior doctor. Mr AB
had asked for compensation as he had been required to take on additional staff for his
business to drive him around. He complained that the consolatory payment of £1,800 was
insufficient and sought £25,000.

Agency response: The DVLA said that its payments from the public purse were appropriate.
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ICA outcome: The ICA agreed that the consolatory payment of £1,800 was in line with
PHSO Level 4 injustice and was appropriate. He also agreed that the information Mr AB had
supplied was not sufficient to justify compensation. However, it was evident that Mr AB had
incurred some additional business costs. He recommended that, if Mr AB could supply
additional information, then the DVLA should reopen its consideration of his compensation
claim.

GP practice unable to offer DVLA-required appointment

Complaint: Mr AB complained about the revocation of his licence under the standards for
diabetes. He said he was a taxi driver and had lost six months income, causing financial and
emotional difficulties. He asked for compensation.

Agency response: The DVLA said its medical decision-making had been correct. It had
therefore declined to pay compensation.

ICA outcome: The ICA agreed that the revocation had been correct given the questionnaire
received from Mr AB's doctor and Mr AB's own confirmation that he did not always check
his blood sugar levels at times relevant to driving. However, the ICA was concerned that the
revocation had been 'triggered’ (but not caused) by the inability of Mr AB's GP practice to
offer him a DVLA-required appointment. Had such an appointment gone ahead, the
revocation might have been delayed or (depending on the outcome) not have taken place
at all. The ICA said that DVLA decision-making was not customer friendly given the
difficulties of making GP appointments of any kind — let alone those deemed to be 'private
appointments' — during and after the pandemic. But as the revocation was in line with the
standards, he could not recommend compensation. DM Business Support had also told the
ICA that it was content that its procedures for caseworkers did not need amending to take
account of circumstances when a GP appointment could not be made.

DVLA approach to licensing of drivers on the autism spectrum

Complaint: Mr AB complained about the time taken to issue his son a first provisional
licence. He also complained that it had been issued for one year only. He said that his son
was on the autism spectrum, and it was well known that people with autism took longer
than other people to learn to drive and so a one-year licence was unfair.

Agency response: The DVLA had accepted that there had been delays — of the kind
common to all medical licensing during the period in question. The doctor in the case had

written a bespoke letter to Mr AB explaining the decision-making.

ICA outcome: Given that this would be a matter for the courts, the ICA could not adjudicate
upon the one-year licence. But he was able to include in his report detailed exchanges
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involving the DVLA's senior doctor in explaining the approach the agency takes to autism.
Although unable to uphold the grievance (the ICA took the view that the delays were still a
hangover from Covid), he recommended that the DVLA issue new guidance to staff about
the circumstances in which it is necessary to seek renewed consent from a driver regarding
someone else acting on their behalf.

(ii): VEHICLE REGISTRATION AND IDENTITY

Registration of classic vehicle

Complaint: Mr AB complained that the DVLA would not allow him to register his classic
vehicle under its original 1925 registration. He said his vehicle was in its original state save
that he acknowledged that the VIN plate was not original and was in the wrong location.

Agency response: The DVLA said it had carried out an inspection and had evidence (that it
would not share) that Mr AB had sought replacement parts for his vehicle. It said he could
consider applying to be registered as a reconstructed classic with the assistance of a
specialist club.

ICA outcome: The ICA said he could not overturn a DVLA regulatory decision and could not
say whether Mr AB's vehicle was the one that came off the production line nearly a century
ago. The only question was whether the DVLA had sufficient evidence such that its decision
was not maladministrative. He was content that was the case. Although the ICA
understood why Mr AB objected to evidence he could not see, he was also content that
there were good reasons for this. The DVLA's offer that Mr AB's vehicle be considered as a
reconstructed classic was a reasonable one, although the ICA also understood that a
reconstructed classic with a DVLA VIN would be a fraction of the value of one of the very
few remaining originals from 1925.

Campervan complaint following PHSO investigation

Complaint: Mr AB complained that the DVLA would not change the body type of his
vehicle from van with side windows to motor caravan. He said that he could not understand
what more he could do to meet the published guidance.

Agency response: The DVLA had reiterated that body type was not the same as the use to
which a vehicle could be put. The agency said it was committed to improving the wording
on gov.uk but this had been held up because of Brexit/Covid.

ICA outcome: The ICA said he could not address the DVLA's policy — including its policy on
body type. But as in so many like cases, he part upheld the complaint on the grounds that
the information on gov.uk was unsatisfactory. As the DVLA itself accepted, a customer
could follow all the advice to the letter but still find that their application for a change of
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body type was rejected. Drawing upon a recent PHSO investigation that endorsed very
largely the ICA approach to these cases and which he regarded as setting a precedent, the
ICA recommended a consolatory payment of £100.

A heavily modified 1930s classic must be Q-plated

Complaint: Mr AB bought the remains of a 1935 saloon that had never been registered
with the DVLA. The body was in very poor condition, so he decided to renovate all the
mechanical parts and replace the body with that of a tourer made by the same company at
the same time. To do this he shortened the chassis by 6 inches. Over two decades later, he
applied to have the original registration attached to the modified car. The DVLA refused
because only wholly original vehicles were eligible. Mr AB undertook to reverse the chassis
modification, but the DVLA was not persuaded. All available routes to age-related
registration were closed including the Reconstructed Classics scheme (which required
components to be over 25 years old and of the same specification as the original vehicle, as
well as a true reflection of the marque). Mr AB contested this energetically, arguing that the
modification he proposed was commensurate with a repair and that the two seater tourer
was a true reflection of the marque. Mr AB regarded the decision as inconsistent with other
decisions by the agency.

Agency response: The DVLA insisted that the modification invalidated the application. The
agency was prepared to accept repaired vehicles as original but not modified vehicles. Mr
AB's shortening of the chassis, even if reversed, would represent modification. Mr AB was
told that he would need to seek individual vehicle approval, a DVLA VIN and then a Q-plate.
The DVLA also highlighted that the owners’ club had not confirmed that the new body was
of a style fitted by the factory at the time. The agency regarded the original vehicle as no
longer existing. It emphasised that the decision had been made in line with published
guidance. The modified chassis and new body made age-related registration impossible.

ICA outcome: Mr AB drew a different line to the DVLA between modification and repair,
but that difference was not indicative of any failure on the part of the DVLA to apply or
explain policy. The ICA regarded Mr AB's questions and challenges as having been
reasonably responded to. He judged that the DVLA’s emphasis on historicity and originality
were valid considerations. The ICA expressed minor reservations about the clarity of the
published guidance and asked the agency to consider whether it could be better worded.
However, he did not find any error or failure of service and therefore did not uphold the
complaint.

Customer fails to alert DVLA to error on registration certificate
Complaint: Mr AB complained that about the total consolatory payment of £100 he had
received in relation to the registration of his classic vehicle. In the early 1990s, a then DVLA

local office had wrongly recorded the date of first registration. Although aware of the
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problem, Mr AB had not reported the matter to the DVLA until he undertook a voluntary
MOT, and his vehicle was tested under the wrong set of emissions standards.

Agency response: The DVLA acknowledged that there had been errors on its part and had
made two separate payments of £50 that Mr AB had declined.

ICA outcome: The ICA set out the course of events (which he said the DVLA had initially
failed to do). He said that there was little doubt that an error had been made more than 30
years ago. However, Mr AB had not reported this (a breach of the statutory regulations).
He was content that a total of £100 was an appropriate sum and in line with the relevant
guidance. For those reasons he could not uphold the complaint or make any
recommendations.

A customer anxious about someone else’s car registered to his address

Complaint: Mr AB received a logbook for a car that he had never owned in the name of
somebody he did not know who had never lived at his address. Alarmed that this was a
fraudulent attempt to involve him in crime, he contacted the DVLA requesting that the third
party be deregistered from his address and that an investigation occur to clarify whether
there had been deliberate fraud or an error. Unfortunately, it took the DVLA over six weeks
to rectify the record and confirm the same to Mr AB. In the meantime, he had written
increasingly anxious and frustrated letters.

Agency response: The DVLA declined to provide any of the information about the
registration transaction requested by Mr AB on the grounds of data protection and fraud
prevention. The keeper change had been transacted remotely; such transactions went
through on the basis that they were made in good faith with fraud and errors being
corrected upon contact from members of the public. Given the volume of the DVLA's
operations, this was the most pragmatic approach to maintaining its vehicles register.
However, in response to Mr AB's complaint that this was a fraudster’s charter, the agency
explained that it was in the process of transforming its services and actively investigating
ways it can validate the details of registered keepers to prevent incorrect registration.

ICA outcome: The ICA did not think that Mr AB’s experience suggested that he was at risk
of fraud such that the DVLA should have taken more action than it did. There was no
evidence of crime. The ICA was critical of the delays that Mr AB had faced, even making
allowances for the unprecedented circumstances of the pandemic. He was also unhappy
that the DVLA had claimed to have rectified the record as soon as Mr AB had been in touch,
when the correction had not occurred for over six weeks. He partially upheld the complaint
and recommended that a consolatory payment should be made to Mr AB.
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A £25 charge for a ‘replacement’ logbook that had never arrived

Complaint: Mr AB was one of several customers who complained that the DVLA
unreasonably levied a £25 charge for the provision of a ‘replacement’ V5C/logbook when it
had failed to provide the original document — despite admitting that it had received the
necessary notification that he was the keeper. Mr AB was particularly incensed that the
agency insisted that, because six weeks had elapsed since its record of sending the
document to him, the £25 fee was non-negotiable. He pointed out the well-publicised
delays in document processing by the DVLA but to no avail.

Agency response: The DVLA reiterated throughout the correspondence that it had
dispatched the V5C shortly after electronic notification from the dealership that keepership
had passed to Mr AB. The address was correct and there was no reason to associate non-
receipt of the document with any error or omission by the DVLA. The agency explained the
legislation underpinning its £25 fee.

ICA outcome: The ICA suggested at the outset of his involvement that this might be a case
where the DVLA made a pragmatic decision to provide a logbook and avoid the cost of ICA
involvement. However, the agency remained of the view that there was a point of principle
involved. The ICA looked into document processing times during the period following Mr
AB's acquisition of the car. He concluded that the published information and advice
encouraged people to chase up non-receipt of a logbook within six weeks. Had Mr AB
done this and faced administrative and customer service obstacles, then the ICA would have
been able to recommend that the agency provide him with a logbook. However, this was
not the case. In the absence of clear evidence of error or omission by the DVLA, the ICA
could not uphold the complaint or make any recommendation.

Concerns over bona fides of classic bike

Complaint: Mr AB complained about a decision to Q-plate his classic motorcycle that had
previously been verified by a now-closed DVLA local office. He said he had the support of
the specialist club but acknowledged that the frame might have been replaced. In further
correspondence he said he would be content to have an age-related plate.

Agency response: The DVLA said that another bike had come to light with the same
registration. The specialist club had determined that neither frame was original and
therefore the decision to Q-plate was appropriate.

ICA outcome: The ICA explored whether Mr AB's bike could be considered as a
reconstructed classic. At first the DVLA refused. However, it subsequently said that if Mr AB
could source a frame that the club was happy with then he could apply for reconstructed
classic status. The ICA did not feel he could achieve any more given the DVLA's approach.
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Complexities in inheriting the right to a personalised plate, not of the DVLA’s making

Complaint: Mrs AB complained that the DVLA had given her incorrect advice about
retaining a personalised registration that her late husband was grantee to. It had been a
nightmare getting through on the phone and, she said, the false assurance that the
retention would be transacted despite the existence of a second executor had necessitated
an expensive appointment at the solicitors. She regarded the DVLA’s £100 consolatory
payment as derisory.

Agency response: The DVLA listened to the calls and established that the initial advice had
indeed been incorrect. Sign-off from the second executor was required before the
retention could be processed. Once this was obtained, the agency completed the
transaction, taking a fortnight longer than the four weeks promised to customers. The
DVLA offered its sincere apologies for the additional inconvenience Mrs AB had faced, along
with the consolatory sum.

ICA outcome: The ICA acknowledged that this had been a very difficult time for Mrs AB.
But he considered that the £100 offered by the DVLA was reasonable in circumstances
where additional time to transact the retention was legitimately required given the presence
of the second executor. He did not uphold the complaint of unremedied injustice.

Loss of cherished plate #1

Complaint: Mr AB complained that the DVLA had allowed his former partner to register
herself as the keeper of a vehicle that he said he owned. Mr AB said his partner was in
possession of the vehicle only temporarily. He also said that, therefore, he had lost the
rights to a cherished numberplate he had purchased before his marriage.

Agency response: The DVLA said that Mr AB himself acknowledged that he was no longer
in possession of the vehicle. Therefore, the keepership records were correct. It said it would
not involve itself in a civil dispute about ownership.

ICA outcome: The ICA sympathised with Mr AB — especially as he had responded to the
change of keepership letter within two weeks. However, even if that letter had been
progressed in good time by the DVLA, it would only have led to further enquiries revealing
that the vehicle was no longer in Mr AB’s possession. He did not believe there had been
maladministration on the part of the DVLA, and its decision not to involve itself in civil
disputes — especially those involving marital breakdown — was entirely reasonable and
proper.
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Loss of cherished plate #2

Complaint: Mr AB complained that the DVLA would not restore his entitlement to a
cherished plate.

Agency response: The DVLA said that the vehicle was now registered abroad, and Mr AB
had not safeguarded his right to the plate before this occurred. The DVLA said that if the
vehicle were returned to the UK, and retaxed and re-MOT'd, etc, then it was possible that
the entitlement could be restored.

ICA outcome: Some minor misinformation aside, the ICA could not identify
maladministration. It was clear that by law the right to the cherished plate could not be
restored when the vehicle to which it was attached was registered abroad and not physically
in the UK.

Loss of cherished plate #3

Complaint: Mr AB complained that the DVLA unreasonably refused to renew his
entitlement to display two personalised number plates even though he had cheque stubs
indicating that he had renewed his entitlement within the requisite timeframe some eight
years previously. Mr AB referred to significant difficulties in his personal life that had
prevented him from following up the matter sooner. The plates were of significant
sentimental value.

Agency response: The DVLA was unable to match Mr AB's evidence with its own records. It
concluded that applications to extend the right to display the plates before they expired
were considerably overdue given the provisions of the relevant Retention and Sale of
Registration Marks Regulations. No transitional scheme was in operation, therefore the
plates would “exist only for audit purposes” on the DVLA systems and could not be
displayed.

ICA outcome: The ICA judged that the DVLA had acted in line with the legislation and
related policies. He was unable, therefore, to uphold the complaint. As in similar cases
considered by the ICAs, he noted the counter-productive restrictions that applied to belated
plate renewal provided in legislation.

Application to transfer a cherished plate
Complaint: Mr AB complained that the DVLA would not permit him to transfer a cherished
plate to a vehicle he had purchased. He said that he had been misinformed by the DVLA

contact centre. Had he known that he could not transfer the plate he would not have
bought the vehicle.

42



Agency response: The DVLA had accepted that poor advice had been given and made a
consolatory payment of £80. The agency said, however, that the law was clear that a plate
could not be transferred if to do so would make the vehicle appear younger than it was.

ICA outcome: The ICA said that the law was clear and well publicised on gov.uk. He could
not ask the DVLA to act outside the law. However, he was critical of aspects of the DVLA's
complaint handling (including one letter that said the plate could not be placed on a
younger vehicle — the exact opposite of the true position). He said that the consolatory
payment was below Level 2 on the PHSO scale and recommended increasing it to £150.

A customer who did not read the small print loses title to a personalised plate

Complaint: Mr AB had transferred his personalised plate to his car 13 months earlier using
the DVLA’s online portal. He was dismayed, shortly before selling his car, to discover that
the online portal would not allow him to retain the plate. The agency informed him of its
policy that where there is a gap of more than 180 days in the previous five years’ licensing
history, then retention cannot be transacted on the portal. Mr AB reluctantly transferred the
plate with the car and lost title to it. He pressed the DVLA for compensation. Why, he
asked, was transferring the plate onto the car easy online but transferring it off was
impossible?

DVLA response: The DVLA explained its policy and repeatedly urged Mr AB to retain the
plate before disposing of the car. It declined his claim for compensation.

ICA outcome: The ICA could see both sides of the argument. From the DVLA's perspective,
the advice on the V317 form (and online) was clear enough that keepers should retain the
plate before selling or destroying a vehicle. The online guidance on retaining a plate also
states that vehicles must have been taxed or had a SORN in place continuously for the past
five years. The agency emphasised to the ICA that retention and assigning services are
independent and operate using different criteria: “they should not be compared on a like-for-
like basis.” On the other hand, the ICA was sympathetic to Mr AB's points, in particular that
assigning the plate had been straightforward. He had no way of knowing that there had
been a gap in the registration history while the car was owned by someone else. The ICA
suggested that the personalised registration service would be improved by a marker putting
assigning customers on notice that they will need to manually retain/transfer in future
unless they keep the vehicle continuously licensed for five years themselves. Other
safeguards were suggested by the ICA. In his consideration of the service provided to Mr
AB, the ICA noted that the DVLA had responded swiftly to his communications and advised
him on three occasions before he disposed of the car that he would lose the plate unless
the retention was transacted. In the absence of an error or shortfall in service, the ICA could
not uphold the complaint.

43



Registration documents for the Nomadland generation

Complaint: Mr AB complained that the DVLA would not issue a registration document for
his vehicle to what he acknowledged was a maildrop address. He said he was of no fixed
abode and travelled around the country for work.

Agency response: The DVLA said that maildrop addresses were not acceptable as the
police and other authorities would be held up in the event of an accident or enforcement
activity.

ICA outcome: The ICA said he did not believe the DVLA's approach was maladministrative.
It derived from powers under the Regulations and was intended not only to assist the police
and others but to guard against fraud. However, he understood that it did not assist those
living a Nomadland lifestyle. The ICA was pleased to see that the DVLA had exercised some
discretion, lifting the bar on the record temporarily to enable Mr AB to tax his vehicle over
the phone.

An ex-keeper stung by the new keeper’s misdemeanours

Complaint: Mr AB complained that it took the DVLA nine months to deregister him from a
car he had sold back to a dealership, despite the dealership’s repeated efforts to notify the
agency. In this time, he was targeted for enforcements for infractions by the new keeper.
Mr AB demanded that the agency pay over £700 of fines.

Agency response: The DVLA had (exceptionally and contrary to standard procedure)
removed Mr AB from the vehicle record after the second representation from the dealer.
The dealer's communications had been somewhat confused and contradictory — Mr AB was
not named as the ex-keeper and the dates did not tally. The agency explained to Mr AB
that it was his duty to notify disposal. From the outset it advised that he should return any
notices of fines, etc. to the issuing authority with an explanation that he had not been
keeper at the time. The DVLA declined to reimburse him.

ICA outcome: The ICA had reservations about Mr AB's account that the delay in
deregistering him was a product of DVLA error. First, it had been Mr AB's responsibility to
notify disposal using the V5C/3 slip on the logbook. Second, the ICA pointed to the
inconsistent and implausible correspondence from the dealership to the DVLA. Finally, he
noted that the sum that Mr AB was claiming was not supported by evidence. The ICA did
not uphold the complaint.
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Scrappage rules out-trump classic vehicle

Complaint: Mr AB complained that the DVLA would not issue him with a V5C for a classic
vehicle he had imported into the country. He said it was in excellent condition and fully
insured.

Agency response: The DVLA said that Mr AB's vehicle had previously been treated as
Category B scrappage. However, it had been wrongly exported rather than crushed and
therefore could not be re-registered.

ICA outcome: The ICA agreed that the DVLA had followed the regulations and policy. But
he suggested that exceptionally the DVLA might issue a Q-plate to denote the vehicle's
unusual provenance. The DVLA deemed this an 'unusual suggestion' and one that could be
counterproductive. Given it was following policy, the ICA could not uphold the complaint
against the DVLA. However, he regretted that a classic vehicle that was perfectly
roadworthy was to be crushed rather than a customer-friendly compromise found.

Non-transferable registration for classic vehicle

Complaint: Mr AB owns a classic motor scooter. After a long campaign, the DVLA agreed
that it could be issued with its original registration. However, Mr AB complained that the
DVLA had closed his case without sending him a letter; more importantly, he complained
that the original plate had been allocated on a non-transferable basis.

Agency response: The DVLA said that the non-transferability of plates was a long-standing
policy and registrations were allocated on that basis. It said the clerk who had dealt with Mr
AB's case had now left the agency so could not be asked about the way the case had been
closed.

ICA outcome: The ICA said that the contemporaneous note recorded by the clerk indicated
that Mr AB was happy for his case to be closed once the original registration was allocated.
However, it was obviously possible that there had been a misunderstanding. On the
substantive issue, the ICA said the non-transferability of plates in these circumstances was a
matter of DVLA policy on which he could not adjudicate. However, it was of long standing,
was well publicised (including on the application form and notes) and had been introduced
for a good reason —to prevent fraud. He did not uphold the complaint.

(iii): VEHICLE TAX AND ENFORCEMENT

A customer unwisely ignores enforcement in relation to a disposed-of vehicle

Complaint: Mr AB, who did not have a V5C/logbook, sold his car through social media but
did not notify disposal to the DVLA in writing, expecting the purchaser to do it. Two
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months later he cancelled his direct debit but still did not notify disposal. He started
receiving speeding and parking notices for the car. The DVLA then put him on notice that
he was liable for enforcement action for unpaid tax, but he did not respond. He was issued
with a late licensing penalty (LLP) at which point he complained that the DVLA's published
information on direct debit cancellation did not refer to ongoing liability for a vehicle.

Agency response: The DVLA escalated the case in stages through its standard enforcement
channel to a debt collection agency. The DVLA explained that its www.gov.uk/sold-bought-
vehicle link set out how to notify disposal without a logbook. The agency accepted that the
direct debit cancellation page could be more informative and referred Mr AB’s comments to
its web team. However, it regarded the enforcement as correctly applied. Mr AB continued
to be badgered by debt collectors.

ICA outcome: The ICA agreed that the enforcement had been applied and conducted in
line with legislation and policy. He had no jurisdiction to challenge it. Advice about
ongoing liability for a disposed-of vehicle was printed onto every logbook (it was not the
DVLA's fault that Mr AB did not have a logbook). The ICA regarded it as axiomatic that
liability will apply whenever keepership is registered. He was not persuaded by Mr AB'’s
arguments to the contrary. While sympathetic, the ICA could not uphold the complaint.

A driver confused and distressed by the agency’s disposal of her vehicle

Complaint: Mrs AB had a long history of lawful vehicle ownership. A two-day lapse in MOT
cover for her car regrettably coincided with the scheduled direct debit renewal for tax. The
direct debit therefore failed. Mrs AB did not respond to the DVLA's various prompts that
the vehicle was untaxed, and she received an LLP followed by a clamping. Confused, Mrs
AB inadvertently signed the vehicle disclaimer form confirming that she had no rights of
ownership. The DVLA's clamping contractor immediately disposed of the vehicle to auction.
Mrs AB argued that she had renewed the MOT promptly after it had expired, and that the
enforcement was unfair and harsh. She relied on the car for childcare and much more. She
was bewildered by the various fines levied by the agency and argued too late that the car
should be restored to her with its contents.

Agency response: The standard suite of prompts and notifications had been sent to Mrs
AB. This had started with a reminder prior to expiry of the direct debit that the car would
need MOT cover for the transaction to succeed. After tax lapsed, two further letters were
sent, followed by the LLP. A week or so later the vehicle was clamped, and standard advice
on how to release/recover it was provided at the roadside and in subsequent
correspondence.

ICA outcome: The ICA regarded the enforcement as highly unfortunate and

disproportionate. In essence, the lack of MOT cover over a single weekend set in train a
series of events whereby Mrs AB had lost her car. Most regrettably, she had not understood
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the necessity of resolving the tax cover at an early stage. However, the enforcement was
mandated in law and the ICA had no scope to criticise the DVLA or its enforcement
contractor. The ICA was mildly critical of the time it had taken the DVLA to tell Mrs AB why
the direct debit had failed. However, he balanced that criticism with an acknowledgement
that the agency’s automated notifications had all been employed, regrettably without
success. The ICA was therefore unable to uphold the complaint.

Delays with MOTs in Northern Ireland lead to DVLA enforcement action

Complaint: Mr AB complained about enforcement activity in Northern Ireland. He said
there were huge delays with MOTs, and it was not possible to tax. Mr AB contrasted the
DVLA position with the more understanding approach of the Police Service of Northern
Ireland and the insurance companies.

Agency response: The DVLA said the law was clear. Vehicles should either be taxed or
declared SORN. The DVLA said it had no responsibility for MOTs — whether in Great Britain
or in Northern Ireland.

ICA outcome: The ICA said that the law was clear, and he could not make a finding of
maladministration against the DVLA. However, he regarded the position as very
unsatisfactory. There were long delays with MOTs in Northern Ireland because of Covid and
equipment failures. But the resolution of these problems was for the Driver and Vehicle
agency in Northern Ireland and for the political process, not for an administrative
complaints procedure.

Penalty for vehicle long-since disposed of

Complaint: Ms AB complained about a penalty notice further to Continuous Insurance
Enforcement (CIE) for a vehicle she had long since part exchanged. She said she had
informed the DVLA and had anticipated that the dealership would have done likewise. She
also said the vehicle had been scrapped so no question of insurance arose.

Agency response: The DVLA said the law was clear. Ms AB was the registered keeper at
the time of the offence.

ICA outcome: The ICA sympathised with Ms AB, and he said she might well be right in her
allegation that the letter she had sent had got lost at the DVLA during the Covid mail pile-
up. However, this was to speculate and the DVLA was entitled to rely on customers chasing
if they did not hear anything after four weeks. If Ms AB had responded to the Insurance
Advisory Letter (IAL), the matter might have been settled at the time. The ICA said it was
not clear if the vehicle had been scrapped (the dealership said it had, but the DVLA had no
record). In any event, there was no evidence that it had been scrapped at the time of the
CIE offence. Given the law on CIE, the ICA could identify no maladministration, despite his
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sympathies for Ms AB and other customers who received penalties for vehicles they had
long since disposed of.

Wrongful clamping

Complaint: Mr AB complained that his vehicle had been improperly clamped and that the
clamp could have been removed earlier.

Agency response: The DVLA said that Mr AB's tax had been overwritten after he claimed a
rebate. It had offered a consolatory payment of £150 for poor service.

ICA outcome: This was a complex matter and the ICA said he could not be certain he had
got to the bottom of it. Mr AB had taxed his vehicle online and been warned that the tax
would start from the beginning of that month. He had then gone to his credit card issuer
and tried to get one month of the tax refunded as he did not need the vehicle until the next
month. When the issuer approached the DVLA, it seems to have been assumed that the
refund was made (although this was far from certain), and Mr AB had been sent an
appropriate warning letter. This then resulted in the record (wrongly) showing the vehicle
as still SORNed (as it had been before Mr AB taxed it). The ICA was content that the
consolatory payment was in line with PHSO scales and that the root cause of the problem
was Mr AB's attempt to reclaim tax for a part month. But if Mr AB could show he had lost
income because of being wrongly clamped, the DVLA should obviously consider this. The
ICA therefore recommended that the DVLA send him a compensation form for completion.

The DVLA refuses to register a car to a ‘mail-drop’ address; it is then clamped and sold
at auction

Complaint: Mr AB attempted to register a car he used for work to an address marked by
the DVLA as a ‘mail-drop’ location, and therefore an ineligible address for vehicle
registration. The application was rejected accordingly, but Mr AB did not receive or read
the correspondence for over a year. Meanwhile, he thought he was unable to tax the car
without a logbook. It was stickered by the DVLA's enforcement agents, but no action was
taken by Mr AB. A fortnight later, the vehicle was clamped and impounded. Mr AB
protested that the vehicle was nil tax, that it was the DVLA's fault he could not tax it.
Further, the address he had attempted to register it to was acceptable to Companies House
and other government bodies including HMRC. Why then did the DVLA refuse to regard it
as a viable address?

Agency response: The DVLA explained why it would not register Mr AB's car to the address
he had provided. It emphasised that the enforcement had been correctly applied and Mr
AB was put on notice that his vehicle would be disposed of if he did not pay the requisite
fees and claim it. When he did not do so, the vehicle was auctioned off.
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ICA outcome: The ICA noted that Mr AB’s argument that the address was viable was not
helped by the fact that he had not picked up correspondence from there. It clearly was not
the DVLA's fault that he hadn't licensed the vehicle (in fact he could have licensed it through
alternative means and had well over a year to pick things up with the DVLA). The
enforcement outcome had been harsh, but it had been conducted within the legal and
policy framework. The ICA could not therefore uphold the complaint.

An olive branch by the DVLA at ICA stage after a customer had problems notifying
SORN

Complaint: Mr AB complained that he was unfairly and unreasonably targeted with
enforcement action in relation to a scooter he kept in his garden shed. He said that he had
been unable to SORN using the DVLA's interactive voice recognition system. He had made
two attempts in good faith and had received no message that would suggest they had
failed. After the DVLA issued a Late Licensing Penalty, he protested that he was being
penalised for a DVLA system failure. Supported by his MP, he continued to press the
agency to cancel debt collection activity.

Agency response: The DVLA insisted that Mr AB should have understood that his
notifications had been unsuccessful. He subsequently succeeded in notifying SORN but this
was after the enforcement had been applied — meaning that the agency could not waive
enforcement. At ICA stage, the DVLA reflected that it had made some errors in complaint
handling that would understandably have confused Mr AB. On that basis it cancelled the
enforcement and issued a £100 consolatory payment.

ICA outcome: The ICA could not uphold the complaint of system or service failure by the
DVLA as he could not establish precisely why the early notifications had failed. He
welcomed the agency'’s resolution of the complaint.

Error by fleet operator leads to vehicle keeper being removed from record and unable
to tax

Complaint: Mrs AB complained that she was unable to tax her car as she had been
removed from the keepership without her knowledge. She said this had caused great
inconvenience and represented a breach of her GDPR rights. She asked for £12,000 in
compensation.

Agency response: The DVLA said that the cause of the problem was that the previous
keeper was a fleet operator that had not destroyed the V5C in line with DVLA instructions.
A batch of V5Cs from the fleet operator had been processed in good faith for a change of
address. This had the effect of removing Mrs AB from the record. In processing batches
from fleet operators, the DVLA does not follow its normal process of contacting the
previous keeper on record and thus Mrs AB was not alerted to what had happened. The

49



DVLA acknowledged that Mrs AB's data rights had been breached in that her data had been
overwritten in error. It had offered a total of £500 consolatory payment but declined to pay
compensation in the absence of evidence of material loss.

ICA outcome: The ICA said the root cause was the failure of the fleet operator to follow
DVLA guidance when it sold the vehicle to Mrs AB. He did not think it was
maladministrative for the DVLA to have different systems when processing batches of V5Cs
from operators, but this case showed that there were weaknesses in relying upon
companies to do the right thing. The ICA inferred that Mrs AB was not the only customer
who had been overwritten as keeper. The ICA was content that the matter had been
resolved quickly and that the sum of £500 was proportionate and in line with the guidance.
He did not think additional compensation was due.

A case of unforgiving enforcement

Complaint: Mr AB complained about the imposition of an LLP under the legislation for
Continuous Registration. He said his vehicle was in a garage for complex repairs. At the
suggestion of the garage, he had SORNed his vehicle before the tax expired. He accused
the DVLA of bullying him and intruding on his privacy.

Agency response: The DVLA said that an attempt to SORN was shown on its records, but
the transaction had been terminated by the customer before completion. It said the LLP
had been correctly imposed. It had now been passed to a debt collection agency.

ICA outcome: The ICA said he had great sympathy for Mr AB. There was no suggestion
that he had set out to avoid road tax or not to SORN his car. Indeed, quite the contrary.
However, the issue was not where his sympathy lay but whether the DVLA was guilty of
maladministration. The ICA said the law was in strict terms and he could not make a finding
of maladministration when the DVLA had applied the law as Parliament intended.

Motor trader is clamped

Complaint: Mr AB, a motor trader, complained about the clamping of three of his vehicles.
One had been used for a test drive and was outside his business premises. Mr AB also said
it had been displaying trade plates (and that NSL had digitally altered the photos). The
other two were in a local pub carpark that Mr AB said he had permission to use.

Agency response: The DVLA said it was content that each clamping was in line with the
regulations. It said the first car had not been displaying trade plates when clamped. In any
case, it was on the public road (Mr AB was invited to show Land Registry documentation if
he felt otherwise). The other vehicles were in a private car park but, despite being offered
the chance to explain his relationship with the car park owner, Mr AB had declined to do so.
The suggestion that photos had been manipulated was rejected.
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ICA outcome: The ICA said this was essentially a legal dispute — had the DVLA and NSL
interpreted the law and regulations correctly? But so far as he could see there had been no
maladministration. Mr AB had been offered the chance to justify his position in respect of
all three clampings but had declined to do so. The issue of the trade plates in the first
clamping was something of a red herring and he did not conduct primary investigations.
However, trade plates should not be used on parked vehicles and should be displayed on
the outside not on under the rear screen.

Another motor trader is clamped

Complaint: Mr AB complained about the clamping, lifting and disposal of a vehicle he had
purchased and intended to sell.

Agency response: The DVLA said the vehicle was sitting untaxed on a verge, constituting
part of the highway. There were no signs that it was in trade. By the time Mr AB had
noticed it was missing (a month after the clamping) it had been disposed of at auction in
line with the Regulations.

ICA outcome: Noting that Mr AB had said that he did not think he needed to tax the
vehicle as he was a trader, the ICA said he was surprised that Mr AB was not familiar with
the Regulations. Motor traders did not need to tax vehicles they intended to sell so long as
they were kept on clearly designated business premises. This was clearly not the case here.
He could not uphold the complaint, but sympathised with Mr AB that the net proceeds from
auction were likely to be a lot less than what Mr AB had paid for the vehicle.

A keeper SORNing on housing association land has his car auctioned off by the DVLA

Complaint: Mr AB notified SORN on his car on Housing Association land, in a layby close to
his home. The DVLA's enforcement agents NSL clamped the car and then, after a month,
lifted it. Over a three-month period, correspondence between Mr AB, NSL and the DVLA
rumbled on. Mr AB argued that the layby was not public highway and it had therefore been
a legitimate place to SORN. NSL provided evidence that the road (including laybys) was
maintained by the council and amounted to adopted public highway. In the end, the car
was auctioned. Mr AB also lost title to a personalised plate and the car’s contents. He
insisted that he would recover his losses legally and that the DVLA should pay for a new
replacement vehicle.

DVLA response: NSL and the DVLA insisted from the outset that the land was maintained
by the council and the enforcement could proceed under Section 29 of the Vehicle Excise
and Registration Act 1994. The disposal date was extended on four occasions. NSL
emphasised that ownership of the land was irrelevant. As far as the legislation was
concerned, maintenance of the land was crucial. It refused Mr AB’s claim.
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ICA outcome: The ICA could not adjudicate over Mr AB’s dispute about the legality of the
enforcement. On an administrative level, he was satisfied that NSL had backed up its
position with evidence and addressed all the points raised by Mr AB. Mr AB had been
apprised from the outset how to get his car back while still pursuing his complaint/claim. In
this way he could have avoided the massive pound fees that built up, and the auctioning.
The ICA was very sympathetic to Mr AB's case and understood why the enforcement had
felt disproportionate and unfair. However, it had been conducted in line with legislation
and policy and he had no grounds to comment on its merits.

An ex-vehicle keeper incensed by the DVLA collecting ‘double tax’

Complaint: Mrs AB's disposal notification was not received by the DVLA and the direct
debit for tax would remain in place for the following eight months. In this time Mrs AB
made sporadic efforts to deregister herself from the car. She was incensed when the DVLA
would not refund the vehicle excise duty she had paid, insisting that she had been told she
would get a refund when she chased up to ring back 10 to 12 weeks later. As a result, she
had paid well over £150 in tax that the DVLA should refund. She regarded the DVLA's
conduct as all the more egregious as it had also been ‘double collecting’ tax for the car
from its new keeper during this time.

Agency response: The DVLA went through the various communications from Mrs AB and
established that the first record it had received of disposal had arrived some 10 months
after the event. No refund was therefore due.

ICA outcome: The ICA was concerned about some aspects of the DVLA's handling,
including the lack of clarity as to the contents of recorded delivery letters sent to the
agency. The ICA felt that it was likely that a notification of disposal had been dispatched in
one of those letters by Mrs AB. In recognition of the poor service she had received, he
recommended that the DVLA make a consolatory payment of £100.

A customer unconvincingly blames pandemic delays for not taxing his car

Complaint: Mr AB moved house five months before the first wave of the pandemic. He
informed the DVLA using the V5C but did not receive a new V5C. Nonetheless, he was able
to tax in February 2020 using a V11 reminder letter sent to his previous address. Just over a
year later, after he had, in the absence of a V11 reminder, failed to renew tax cover, he was
subject to an LLP followed by a clamping. Convinced that the DVLA had chosen to target
him for aggressive enforcement rather than simply alerting him to the need to renew tax, he
complained that the enforcement was disproportionate and unfair. As his car was zero
duty, he could not be characterised as a tax avoider. Mr AB raised several other complaints
against the DVLA.
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Agency response: The DVLA explained that it does not target vehicles identified as untaxed
through its mainframe. Mr AB’s car had been seen on the road by the DVLA's enforcement
contractor during a scheduled sweep of the postcode area. The DVLA held the line that the
enforcement had been justified, explaining that notifications of change of address against a
driver record did not carry across to the vehicle record and that non-receipt of a new V5C
within six weeks of dispatch should have alerted Mr AB that there was a problem. The
agency also pointed out that there had been several months before the pandemic during
which Mr AB could have chased the matter up.

ICA outcome: The ICA noted that Mr AB had been able to re-tax using the V11 reminder
letter some four months after moving house. At this stage, before the pandemic, the fact
that the car was still registered to his former address should have been apparent. The ICA
was not convinced that the pandemic had any role in Mr AB's difficulties here. He
acknowledged that he could not be characterised as tax avoider and that the enforcement
had felt disproportionate. However, it had been conducted in line with published policy and
the ICA was therefore unable to uphold the complaint.

Satisfactory outcome for vehicle wrongly clamped

Complaint: Mr AB's car had been mistakenly clamped. This led to him having to curtail his
wife's birthday celebrations.

Agency response: The DVLA had made a payment towards the cancellation of Mr AB's
hotel booking and a consolatory payment of £200 for poor service.

ICA outcome: Following the ICA's intervention, the DVLA agreed to increase the payment
to £500. The ICA thought this was fair in the circumstances and Mr AB withdrew the
complaint.

Fees charged by auction company to dispose of seized vehicle

Complaint: Mr AB complained about the clamping and disposal of his vehicle while he was
abroad and unable to travel because of Covid restrictions. He also said that the sum raised
at auction did not represent the true value of his car.

Agency response: The DVLA had said it had no knowledge of Mr AB's whereabouts and he
had made no effort to ensure his vehicle was lawfully on the road. It had explained that
auction costs had been charged of both buyer and seller.

ICA outcome: The ICA sympathised with Mr AB, but he accepted that the DVLA had acted
lawfully. In circumstances where the agency had no knowledge of a customer's
whereabouts, it could not exercise Covid-related discretion. However, he recommended
that a copy of his report be shared with NSL as there seemed little doubt that the fees
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charged by the auction company (and which came off the receipts paid to Mr AB) appeared
excessive compared with other motor auctioneers.

A customer discovers that his car has been auctioned off for a pittance

Complaint: Mr AB's MOT ran out and he was unable to get his car tested before he left the
country. He expected that his direct debit would auto-renew but in the absence of MOT, it
did not. While he was abroad his car was targeted for enforcement action of which he was
completely unaware. The car was then clamped, impounded and, in the absence of any
representation from Mr AB, auctioned off. Mr AB complained that the sum paid to him out
of the proceeds of sale was barely 10 per cent of the value of the car. He sought a payment
from the DVLA to reflect his significant losses.

Agency response: The DVLA's wheelclamping unit explained why Mr AB’s vehicle had been
targeted. In addition to the last chance to tax letter, some time before tax had expired
(while Mr AB was in the country) the agency had written to him highlighting the need to get
a valid test certificate for the direct debit to renew. This position was reiterated by the
complaints team in subsequent communications.

ICA outcome: The ICA considered that the penalty that Mr AB had paid for a brief lapse in
MOT, and then tax, was disproportionate, particularly bearing in mind his history of lawful
keepership. It was impossible not to feel sympathy for him, particularly given his
representations that he could not afford a replacement and needed a car to work. However,
in the absence of any error or failure in service, the ICA could not uphold the complaint.

Poor treatment of customer reporting illegal removal of clamps

Complaint: Mr AB complained that, when he reported that clamps were being illegally
removed from untaxed vehicles in his street, the DVLA was uninterested and treated him
rudely.

Agency response: The DVLA had listened to one of Mr AB's calls and agreed that he had
been treated without empathy. An apology was offered, and management action taken.
Just before the ICA referral, the complaints team had acknowledged other aspects of poor
service and made a consolatory payment of £75.

ICA outcome: The ICA said it was disappointing that Mr AB's public spiritedness had been
treated so poorly. It was also disappointing that correspondence had gone missing.
Although the DVLA had acted (including amending its internal advice so that other
customers would be encouraged to contact NSL), the consolatory payment did not reflect
aspects of poor service identified by the ICA. He therefore increased the payment to £125.
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Poor handling of customer in receipt of PIP

Complaint: Mr AB is in receipt of the Personal Independence Payment (PIP) and is entitled
to a 50 per cent deduction in road tax. Unfortunately, and despite being alerted to a
change of address, the DVLA sent data about his entitlement to a former address. Attempts
to retrieve the letter were unsuccessful. The DVLA compounded the initial problem by
confirming to the resident of the old address that the correspondence related to PIP —
something Mr AB had kept from them.

Agency response: The DVLA apologised, reported the data breach to the Information
Commissioner, and made consolatory payments of £350.

ICA outcome: The ICA said that Mr AB had been the victim of very poor service. However,
he was content that the actions taken by the DVLA represented sufficient redress and the
consolatory payment was consistent with Level 2 injustice on the PHSO scale.

The entitlement to pay road tax by direct debit

Complaint: Mr AB complained that the DVLA would not allow him to pay his road tax by
direct debit. He said that he had been told that the facility would be reinstated if he paid six
months' tax outright.

Agency response: The DVLA said it had withdrawn Mr AB's right to pay by direct debit
because payments had been missed. Before making the ICA referral, it acknowledged some
handling errors and agreed exceptionally to reinstate payment by direct debit if arrears
were cleared. A £50 consolatory payment was made.

ICA outcome: The ICA said it was clear the handling of this matter had not been optimal,
and this had caused Mr AB stress and inconvenience. However, the fundamental problem
was his failure to pay direct debits on no fewer than eight occasions. The ICA concluded
that, following the DVLA's actions, there was no remaining injustice for him to remedy.

Customer seeks goodwill payment for his own mistake

Complaint: Mr AB had purchased a second-hand car as a first-time buyer. He had
subsequently been clamped. He said the seller had not told him there was no tax on the
vehicle. He accepted that an offence had been committed but sought a goodwill gesture
from the DVLA to repay the clamping fees. He said that other first-time purchasers could
be in the same position and called for the DVLA to review its position on goodwill
payments.

Agency response: The DVLA said that it was ten years since tax transferred with a vehicle
(in this case, the tax had run out anyway), and there was no onus on the seller to remind
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purchasers about the taxation position. An offence had been committed and a goodwill
gesture would not be consonant with the proper use of public money.

ICA outcome: The ICA said he had no reason to doubt Mr AB's account that he did not
know his car was untaxed. But information was freely available on gov.uk and on the green
slip from the V5C that Mr AB had in his possession. It was not maladministrative of the
DVLA to decline to make goodwill gestures to those who were in breach of the law but said
they were ignorant of it.

(iv): MISSING ENTITLEMENTS AND DOCUMENTS

Loss of a marriage certificate

Complaint: Mrs AB complained about the loss of her marriage certificate when applying to
change her name on her driving licence. As her existing short-term driving entitlement was
due to expire, the DVLA also undertook medical enquiries. Mrs AB further complained
about the time taken.

Agency response: At stage 2 of its complaints procedure, the DVLA acknowledged
unacceptable delays and other poor service. It made a consolatory payment of £200.

ICA outcome: The ICA said two things emerged from his review: very poor handling by the
DVLA and the remarkable patience shown by Mrs AB. While welcoming the DVLA's
attempts to resolve the grievance, the ICA felt the consolatory payment (while in line with
PHSO guidance) was too low given the serial failures by the DVLA. He therefore increased
the payment to £350.

Lost identity documents

Complaint: Mrs AB had applied for a driving licence enclosing several identity documents.
Although she received her licence the documents were never returned. She feared identity
theft and asked for compensation for the cost of renewing the documents.

Agency response: The DVLA said that it had returned the documents by ordinary second
class post. Had Mrs AB wanted to make their return more secure she should have enclosed
a pre-paid signed for envelope in line with the DVLA's published procedures. The DVLA
declined to pay compensation and suggested Mrs AB should speak to the Post Office or
Royal Mail.

ICA outcome: The ICA had much sympathy for Mrs AB. However, by her own account she
had forgotten to enclose the pre-paid envelope (which it seemed likely she had in fact
purchased from the Post Office). In these circumstances, the ICA said there had been no
maladministration by the DVLA in following its procedures and returning the documents by
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standard second class post. As to what had happened to the papers, the ICA could not say.
He sympathised with Mrs AB in that it seemed two public bodies were blaming each other.
But he could not see why Mrs AB's very unfortunate mistake should merit compensation
from the DVLA.

Passport at DVLA means cancelled holiday

Complaint: Mr AB complained that his daughter's passport had not been returned in time
for a family holiday. His daughter therefore had had to stay at home and the family had
incurred a number of additional costs.

Agency response: The DVLA had acknowledged poor service in failing to look for the
passport despite having a signed-for delivery number. A consolatory payment of £300 had
been offered but rejected by the complainant.

ICA outcome: The ICA had attempted to mediate a settlement between the parties, but this
proved unsuccessful. Following his review, the ICA recommended increasing the
consolatory payment to £500, but he did not offer compensation as Mr AB had booked the
holiday at his own risk at a time when delays at the DVLA were well known. He also
recommended amending the advice to first time licence applicants to make clear that those
whose passport photos are not digitalised will need to send their passport and cannot rely
on simply providing the passport number. It was likely that the third party who had first
been involved had not advised Mr AB's daughter accordingly.

DVLA more likely than not responsible for missing BRP

Complaint: Ms AB applied for a provisional driving licence online, providing her deed poll
documentation and biometric residence permit (BRP). She dispatched the application pack
by Special Delivery including prepaid Special Delivery return. Because it arrived late, it was
rejected by the DVLA. A month later, Ms AB chased the agency, having not heard anything.
The tracking code for the return Special Delivery package elicited an error message on Track
& Trace. Over the following three months, Ms AB made repeated representations to the
agency that it must be responsible for the missing documentation. The Royal Mail had
explained to her that the ‘returned’ documents had never entered its system, hence the lack
of tracking data. The only explanation for this was that the DVLA had failed to provide the
package to the Royal Mail for scanning and dispatch.

Agency response: The DVLA had no record on its systems of the tracking code for the
return dispatch of the documentation to Ms AB. However, it insisted that the package had
been returned to her on the day the application had been processed, in line with expected
procedures. A complaints team investigation established that rejected applications were
not tracked within the DVLA's systems. The position was held that Ms AB should chase the
Royal Mail for the package (although she had reported having done this repeatedly from
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the outset). Repeated physical searches within the DVLA for the documents were
unsuccessful.

ICA outcome: The ICA established that there were actually at least two expected audit
points where the package number should have been recorded internally by the DVLA.
Neither of these markers existed on DVLA systems. The ICA concluded that the package
had not been taken to the delivery bay. He therefore found that the DVLA had lost it. He
recommended that the price of a new BRP and deed poll documentation should be
refunded by the DVLA. He also recommended that the agency should make a consolatory
payment of £500 to reflect the inconvenience caused to Ms AB.

Taxi driver with no car entitlement on his licence

Complaint: Mr AB complained that the DVLA would not issue him with a driving licence
showing full car entitlement. He said he had passed his driving test in the early 1960s and
had subsequently worked as a taxi driver. He pointed out that the Council would have
checked his driving entitlement.

Agency response: The DVLA had carried out its standard searches and said it had no
record of Mr AB ever having had a car entitlement. It said it would re-consider its decision if
he could supply supporting evidence.

ICA outcome: The ICA had much sympathy for Mr AB. He said the DVLA had probably
been right to speculate that Mr AB had had two red book licences, but for reasons unknown
only one had been converted. However, it was clear that any licence since the
establishment of the former DVLC would not have shown a car entitlement (which
suggested that the Council's due diligence was not very impressive). In the absence of
evidence of maladministration, and the absence of any evidence of Mr AB ever having had a
full car entitlement, the ICA could not uphold the complaint. He appreciated that the
prospect of having to take a theory and practical driving test would be very unappealing to
Mr AB given his age.

No trace of entitlement for a driver on the road for five decades

Complaint: Mr AB had been driving for 50 or so years and, he thought, had been issued
with a counterpart and photocard licence by the DVLA after converting his red book
entitlement many years previously. He lost his licence and over a period of years requested
that the DVLA replace it. The agency could not do so because it held no record of a full
entitlement, even when checked against variations of Mr AB’s name and details.

Agency response: The DVLA conducted multiple searches and could not find a record of
full entitlement. It surmised that Mr AB had not converted his red book entitlement into a
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DVLA licence within the 10 year grace period that had ended in 1986. While it accepted
that he had passed his driving test, it was unable to issue him with a licence.

ICA outcome: The ICA was very sympathetic to Mr AB's predicament. Nobody doubted
that he had passed the driving test. However, there was no evidence that he had redeemed
his red book for a ‘til 70 licence. In policy therefore, the DVLA required him to pass the
theory and practical tests before it could fully license him. Mr AB refused, insisting that he
could produce witnesses to the fact that he had passed his test many years previously. The
ICA did not doubt this but could not require the agency to depart from its policy position
that the opportunity to convert had passed.

An HGV driver requalifies when his entitlement cannot be traced

Complaint: Mr AB passed his HGV1 test in the late 1980s and therefore was very surprised
after half a million miles of trouble-free HGV driving to be challenged by the police about
his entitlement. The agency scoured its records using variations of Mr AB's name and date
of birth, and found only provisional entitlement in HGV1 category. Mr AB did not expect
the DVLA to believe him and successfully re-sat the test. He was accordingly issued with a
new licence. He argued that the DVLA's requirements (which 