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LIABILITY JUDGMENT

All the complaints of harassment related to sex and of direct discrimination
because of sex fail and are dismissed.

As a result of paragraph 1, all claims against Mr Jairaj Joshi have been
dismissed. In the remainder of this judgment, “the Respondent” refers to
Citygate Automotive Ltd (only).

The claims in relation to alleged bonus entitlement fail and are dismissed:
(i) Any complaint of wunauthorised deduction for (alleged)
underpayment of bonus entitlement was presented out of time,
and the Tribunal does not have jurisdiction.
(i) Any complaint of breach of contract for bonus entitlement fails
on the substantive merits.

The claims in relation to payment in lieu of holiday entitlement fail and are
dismissed, both in relation to statutory entittement and contractual
entitlement.

The Respondent breached the Claimant’s contract by dismissing her
without notice, and without a payment in lieu of her full notice entitlement.
Damages for this breach of contract will be assessed.
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(6) The Claimant was unfairly dismissed by the Respondent.

(i) A Polkey reduction will be made to the compensatory award.

(i) A reduction of (25%, 50%, 75% or 100%) to the basic award is
likely to be made because of the Claimant’s conduct before the
dismissal (Section 122(2) of the Employment Rights Act 1996)

(iii) A reduction of (25%, 50%, 75% or 100%) to the basic award is
likely to be made on the basis that the dismissal was caused or
contributed to by actions of the Claimant (Section 123(6) of the
Employment Rights Act 1996)

(7)  Assessment of compensation, including decisions about Polkey and about
Sections 122(2) and 123(6) ERA, will be made in due course, following
promulgation of our reserved decision about reinstatement/re-engagement.

(8) There will be a hearing on Tuesday 19 March 2024 to deal with outstanding
remedy issues, and any costs/preparation time applications.

Employment Judge Quill
Date: 2 February 2024

JUDGMENT SENT TO THE PARTIES ON
5 February 2024

FOR THE TRIBUNAL OFFICE

Public access to employment tribunal decisions

Judgments are published, in full, online at www.gov.uk/employment-tribunal-decisions shortly after a copy
has been sent to the claimant(s) and respondent(s) in a case. If there are written reasons for the judgment,
they are also published. Reasons for the above judgment having been given orally at the hearing, written
reasons will not be provided unless a written request is presented by either party within 14 days of the
sending of this written record of the decision.

Recording and Transcription

Please note that if a Tribunal hearing has been recorded you may request a transcript of the recording. You
will be required to pay the charges authorised by any scheme in force unless provision of a transcript at
public expense has been approved.

If a transcript is produced it will not include any oral judgment or reasons given at the hearing. The transcript
will not be checked, approved or verified by a judge.

There is more information in the joint Presidential Practice Direction on the Recording and Transcription of
Hearings, and accompanying Guidance, which can be found here:

https://www.judiciary.uk/guidance-and-resources/employment-rules-and-legislation-practice-directions/




