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	Site visit made on 27 November 2023

	by J Ingram LLB (Hons) MIPROW

	An Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	

	Decision date: 17 January 2024

	



	
Order Ref: ROW/3313595
	


	This Order is made under Section 26 of the Highways Act 1980 and is known as The Bedford Borough Council (Milton Ernest: Bridleway from Old Milton Road (UC 31) to Milton Ernest Bridleway No. 7) Public Path Creation Order 2021.

	The Order is dated 16 June 2021 and proposes to create a public bridleway as shown on the Order Plan and described in the Order Schedule.

	There was one objection outstanding when Bedford Borough Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	
Summary of Decision: The Order is confirmed. 
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Preliminary Matters
I undertook an unaccompanied site inspection on 27 November 2023.
In this decision I will refer to the points on the Order route as shown on the Order plan, a copy of which is appended to the end of my decision.
Main Issues
1. Under Section 26 of the Highways Act 1980 (the 1980 Act), if I am to confirm the Order, I need to be satisfied that there is a need for the public bridleway, and that it is expedient that it should be created. In determining the need for the bridleway, I must have regard to: 
(a) the extent to which the bridleway would add to the convenience or enjoyment of a substantial section of the public, or the convenience of persons resident in the area; and
(b) the effect which the creation of the bridleway would have on the rights of the persons with an interest in the land, account being taken of the provisions for compensation.
Reasons
2. The Creation Order, if confirmed, would create a new bridleway between points A and B on the Order plan. The route is currently unrecorded on the Definitive Map and Statement. The route would link the southern end of Old Milton Road (UC 31), where there is also a junction with bridleway THU 29 (point A), with bridleway MER 7 (point B). At point B bridleway MER 7 splits into two directions, it follows a south westerly direction and also heads in a south south easterly direction.  
The need for the proposed bridleway 
3. The proposed bridleway A-B would create a link between two recorded bridleways. The Council state it is known to be well-used. The objector states there is no evidence of this, and no survey was carried out to establish the extent of the use. There was one person walking the route at the time of my site visit. 
4. The proposed route is the subject of a Definitive Map Modification Order (DMMO) application made in 2020 for the status of byway open to all traffic (BOAT). Although the application is for a higher status than the Order proposes, this shows that there is a desire to have the route recorded. Therefore, I consider there is a need for this bridleway.  
The extent to which the path would add to the convenience or enjoyment of the public or the convenience of residents
5. The proposed route provides an important and convenient link between the two bridleways and Old Milton Road. It allows the use of an off road circular and linear route for walkers, horse riders and cyclists. Without this link there is a much greater distance to travel between the two points.
6. The surface is tarmac with a grass verge to the side, the proposed width is 4 metres throughout. 
7. Overall, I consider that the proposed route would add to the convenience and enjoyment of the public and residents. 
The effect on persons with an interest in the land
8. The Order route is not registered with the land registry and no landowner has been identified following the posting of notices on site. As the Order route follows an established track it does not interfere with any farming practices. 
9. The Creation Order would remove the uncertainty regarding liability for the surface of the Order route. As the highway authority would become responsible this would create certainty for everyone. Therefore, I consider that there are no adverse effects on persons with an interest in the land. 
Conclusions on whether it is expedient to confirm the Creation Order
10. The Creation Order route is needed for public use and would add to the convenience and enjoyment of the public and residents. There are no adverse effects on the landowner or their tenants. Having regard to these and all other matters, I consider that it is expedient to confirm the Creation Order. 
Rights of Way Improvement Plan (‘ROWIP’)
The Council believes that the Order meets the objective contained in the ROWIP to develop a better connected and safe public rights of way network, I agree with this. Nothing has been raised by the other party. 
Other matters
11. Unrecorded rights, and lack of delegated authority to make the Order were referred to by the objector. However, these matters do not relate to the Order before me, and I have not taken them into consideration. The fact that there is an outstanding DMMO application registered with the Council does not prevent a Creation Order being made, this Order is made under different legislation. 
12. The complaints made by the objector regarding the Order making process are not matters which fall within my remit.    
Overall Conclusions 
13. Having regard to the above, and all other matters raised in the written representations, I conclude that the Order should be confirmed. 
Formal Decision
14. I confirm the Order.
J Ingram
[bookmark: bmkPageBreak]INSPECTOR


COPY OF ORDER MAP = NOT TO SCALE
[image: ORDER MAP]

https://www.gov.uk/guidance/rights-of-way-online-order-details






2
image1.jpeg
| ?%3% The Planning Inspectorate




image2.emf

